no aeny o nposepke KOHCTUTYLMOHHOCTU cTaTbu 159 YronosHoro
Kopekca Poccunckon Pepepauum B CBA3M C XKanodoun
rpaxxpaHuHa LLlespiokoBa Cepres Hukonaesuua

MocTtaHoBneHue - Ne 43-11 - 0T 29.06.2026 - KoHCcTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o0 NpoBEpPKe KOHCTUTYLMOHHOCTM cTaTbk 159 YronoBHoro kogekca Poccunckon ®epepauum B
CBA3U C xanobon rpaxxaaHuHa LLlesptokoBa Cepres Hukonaesunya

ropog CaHkT-NMeTepbypr 29 ntoHa 2026 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHum 6e3 nposefeHna CayLaHnsa 4efo 0 MPOBEPKE KOHCTUTYLMOHHOCTU CTaTbn 159
YK Poccuinckon degepaumn .

MoBOAOM K paccCMOTPeEHMIO Aena aBunack xanoba rpaxgaHuHa C.H.LLesptokoBa. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccuiickon depgepaunn ocnapnBaemMas 3asBuTeeM HopMa.

3acnywas coobuieHne cyabun-goknagyinka K.6.KanmHoBCKOro, nccnegoBas NpencTaBieHHbIE JOKYMEHThI 1
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. CtaTtba 159 YK Poccuinckon denepaumm B HaCTAX MEPBON - HETBEPTOMN YCTaHAB/IMBAET YrO/0BHYHO
OTBETCTBEHHOCTb 3@ MOLUEHHNYECTBO, T.€. XMLLEHME YY)KOr0 UMYLLIECTBa Uan npnobpeTeHne npaea Ha
4yy>xoe nMyLecTso nytem obMaHa nnm 3noynoTpebneHus nosepmem, npeflycMaTpuBas B 4acTu YeTBEPTON
3a CoBepLUeHne AaHHOro aesHns B 0cobo KpynHOM pa3Mepe HakasaHue B BuAe nvieHns cBobonbl Ha CPoK
[0 0ecaTun NeT co wTpadoM B pa3mepe A0 OAHOro MUaMoHa pybnen nnum B pasmepe 3apaboTHow nnathl
WJIM NHOFO 10X0[a OCY>KAEHHOrO0 3a nepuof 10 Tpex feT mbo 6e3 TakoBOro v ¢ orpaHnyeHnem ceoboael
Ha CPOK A0 AByX neT nmbo 6e3 TakoBoro. B YacTax NATON - CeAbMON 3Ta CTaTba yCTaHaBAMBaET
OTBETCTBEHHOCTb 3@ MOLUEHHNYECTBO, COMPSHXKEHHOE C MpefHaMepeHHbIM HENCMOJIHEHUEM AOr0BOPHbIX
0643aTenbLCTB B Chepe NpeanprHUMaTENbCKON AEATENBHOCTM, NPeayCMaTpPMBas B HacTU NATOW 3a ero
COBepLLEHMEe C NPUYMHEHNEM 3HaYMTeNbHOro yulepba HakasaHue B BUe WTpada B pa3Mepe A0 TpexcoT
ThiCAY pybnen nnn B pasmepe 3apaboTHON NAaThbl AN MHOTO [OXOAA OCY>XXAEHHOro 3a Nepunoa A0 ABYX JieT,
nnbo obszaTenbHbIX paboT Ha CPOK A0 YETLIPEXCOT BOCbMUAECATY YacoB, B0 ncnpaBmTesbHbIX paboT Ha
CPOK [0 ABYX €T, IMbo NpuHyAnTenbHbIX paboT Ha CPOK L0 MATU JIET C OrpaHuYeHnem ceoboabl Ha CPOK
[0 04HOro rofa nam 6e3 Takosoro, NnMbo nuweHus ceoboabl Ha CPOK A0 MATU NIET C OrPaHNUYEHNEM
cBoboAbl Ha CPOK A0 OA4HOro roga unm 6e3 Takosoro.

CorniacHO nNpuMMeYaHnsaM K 3TOM CTaTbe (B AENCTBYIOWEN peaakumnm, BBeaeHHon degepasnbHbiM 3aKOHOM OT
6 anpens 2024 rofa Ne 79-03 ) B ee 4acTaX NATON - CEAbMON 3Ha4YNTENbHbIM yulepbom npu3HaeTcs ywepb
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B CYMMe, COCTaBJIAOLLEN HE MEHEE [IBYXCOT NATUAECATU ThiCY pybaei, KpynHbIM pa3MepoM npu3HaeTcs
CTOMMOCTb MMYLLLECTBA, NPEBbILIAIOLLASA YEThIPpE MUIMOHA NATLCOT ThiCAY py6aen, 0cobo KpynHbIM -
npesbilaloLas BOCEMHaALATb MAIIMOHOB pybnen; nencTene ee YacTen NSTON - CEAbMON
PacnpoCTpPaHAETCA Ha CayYan NpeaHaMepPEHHOro HeNCMOHEHUS [O0rOBOPHBLIX 0653aTenbCTB B Chepe
npeanpuHUMaTeNIbCKON AeATEeNbHOCTH, KOrAa CTOPOHaMy LOroBoOpa SABASIOTCS UHAUBUAYANbHbIE
npeanpuHUMaTenn n (MAn) KOMMepYeckne opraHm3aunn.

1.1. Mo npurosopy KOxHo-CaxanuHckoro ropoackoro cyna CaxanuHckon obnactum ot 15 masa 2023 roaa
rpaxxaaHuH C.H.LLieBptoKOB OCY>XAEH K YETbIPEM rofaM JuneHnsa cBoboabl YCI0BHO 3a MOLIEHHMNYECTBO -
XULLEHME YY)KOr0 UMyLLLeCTBa B 0060 KpynHoM pa3mepe nyTem obMaHa C NCMOb30BaHNEM CBOEro
cnyxebHoro nonoxxeHus. Ero gencTens KeannuuLMpoBaHbl N0 YacTW YeTBepTOon cTaTbm 159 YK
Poccuinckon degepaunm .

Kak yCcTaHOBWUA Cy [, BUHOBHbIN, 3aHMMas LO/KHOCTb FreHepanbHoro anpektopa 000
"MoHTaxx3nekTpoCneuCepsuc", B pamkax goroeopa c MNAO "CaxannmHaHepro" o6s3ancs B KayecTse
NoApsAAYMKa BbINOHUTL PaboThl MO PEKOHCTPYKLUUN KabenbHOW MHUK, BKAOYatoLLmMe 3aMeHy kabens
MeXxay ABYMS TpaHChopMaTopHbIMUK NoacTaHumammn. OgHako snocnenctsmm C.H.LLUeBprOKOB U3 KOPLICTHbIX
noby>xaeHu co3fan b BUAMMOCTb NpoBedeHns paboT B NoAHOM o6beMe (pacnopsansics oCTaBUTb
CTapbii Kabenb nog 3emsen, NPUCOeAMHUB K €ro KOHUaM parMeHTbl HOBOro Kabens), yTeepaun u
npeacTaBun [OKYMEHTaLUN0 C BHECEHHbIMU B HEE 3aBEL40MO JIOXKHbIMY CBEAEHUAMU, MOCPEeACTBOM Yero
0bMaHHbIM NyTEeM NOXMTWUA AeHexHble cpeacTsa MAO "CaxanuHIHepro" B CyMMe CBhILLE ABYX MUAJIMOHOB
pybnen.

OcHOBaHUM Ans KBanuuUKaLmm CoaestHHoOro no MeHee CTPOron HopMe - No YacTu NATon ctaTbh 159 YK
Poccuiickon ®efepalimmn , Kak 0 TOM Mpocuia CTOPOHa 3aLLKThI, CYA HE YCMOTPEN B CBA3M C TEM, YTO OLHUM
13 CybbeKTOB OTMEYEHHbIX AOrOBOPHbIX OTHOLWEHWI Bbino NybanYHoe akLunoHepHoe 06LLecTBoO,
aKLMoHepoM KoToporo sensnace CaxanmHckas obnacts.

MpaBOMEPHOCTb MPUroBOPa NOATBEPKAEHA BbILLECTOAWMMU CYAEOHBIMU NHCTAHUMAMM (anennsumoHHoe
onpegeneHne cyaebHom Konnerum no yronosHeiM genam CaxannHckoro obnacTHoro cyna oT 6 ceHTA6pS
2023 ropa, KaccaunoHHoe onpepeneHune cyaebHom Koanerny no yroaoBHelM genam [Jesatoro
KaccauunoHHoro cyaa obuien opucamkumum ot 16 aHeaps 2024 roga v NoCcTaHOBJIEHUE Cyaby BepxoBHOro
Cyna Poccunckon ®epgepaumm ot 24 ceHTabps 2024 roga o6 oTKase B nepefaye KacCalMoHHOM »Kanobbl
AN9 pacCMOTpeHus B cyaebHOM 3acefaHnm Cyfa KacCalMOHHOW MHCTaHLUUN), KOTOPbIE HE NMOCTaBWAN NOA
COMHEHWeE BbIBOJ, Cy[la NEPBON MHCTAHL MK, MOSI0XKEHHbBIA B OCHOBY KBannguKaLlmm COLesHHOro, 0
CBSA3aHHOCTW MOTEPNEBLUEN OpraHn3anmm ¢ rocy4apCcTBOM B aCnekTe y4acTuma B Hel ny6anyYHo-NpaBoBOro
obpa3oBaHus.

C.H.WeBptokoB - oTMeYas, 4y1o MAO "CaxannHaHepro", kak n 000 "MoHTax3nekTpoCrienCepsuc”,
ABNAETCS KOMMEPYECKON OpraHn3aumnen n cybbekToM NpeanpuHNMaTeNbCKOW AeATeNbHOCTH, - MPOCUT
Npu3HaTb He COOTBETCTBYOWEN CTaThaM 8 (4acTb 2), 19 (YacTb 1) 1 46 (4acTb 1) KoHCTUTyuun
Poccninckon ®depepaunm ctaTtbio 159 YK Poccninckon ®enepaunn . Mo ero yTBEp>XAEHUI0, 3Ta CTaTbA
HEKOHCTUTYLMOHHA, NOCKOJIbKY, 3aLlMLLas YacTHY0 1 Ny6anyHyto CoBCTBEHHOCTbL HepaBHbLIM 06pa3oM,
Mo3BOJIAET KBa/MMPULMPOBaTb MO ee 4acTh YeTBEepPTOW, a He NATON (T.e. no obLuen, a He Mo cnewunasbHON
HOpPMe) 1 pacCLleHNBaTb B KA4YECTBE TAXKKOr0 NPECTYNAeHNs, a He NPECTYNJIEHNA CPEQHEN TAXECTH
npefHaMepeHHoe HeMCNoIHEHE AOroBOPHbIX 0643aTebCTB ANLOM, OCYLLEeCTBAABLUNM
npeanpuHUMaTENbCKYIO AeATENIbHOCTb, JINLb NOTOMY, YTO YaCTb aKLWA NOTEpneBLIEn KOMMePYeCKon
opraHv3auny NpUHagNexXnuT rocyaapcTBy.

1.2. NpuHumasn K paccmoTpeHuto xxanoby C.H.LLeeptokoBa B 3acenaHum 15 sHBaps 2026 roaa,
KoHCTuUTyumoHHbIn Cya Poccminckon ®epepauimm yCMOTpEN HeonpeneaeHHoCTb (4acTb BTopas cTaTbu 36
defiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun” ) B
BOMpPOCE 0 TOM, COOTBETCTBYET I KOHCTUTYUMKM Poccunckon ®epepauum ctatba 159 YK Poccunckonm
defepaunm NPUMEHNTENBHO K perjaMeHTaLum 0TBETCTBEHHOCTU 3@ MOLLUEHHUYECTBO, COMpPSXXEHHoe C
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npeaHaMepeHHbIM HEUCMOHEHNEM [OrOBOPHbIX 00653aTeNbCTB B Chepe NpeanpuHUMaTEbCKO
LeATeNIbHOCTM, Korga noTepnesLler CTOPOHOW AOrOBOpa ABNSETCS KOMMepYeckas opraHm3aumns ¢
y4acTmem Poccunckon ®epepaumm, ee cybbekTa, hefepanbHON TEPPUTOPUN UAN MYHULMNANBHOMO
obpa3oBaHus.

13 BONONHUTENBHO MOJIYHEHHON B X04€e PacCMOTPEHMS HACTOALLEro Aena UHopMauum cienyeT, 4To
noctaHoBseHneM 3amectutens Mpeacenatens BepxosHoro Cyaa Poccuinckon ®egepauum oT 16 aHBaps
2026 roga oTMeHeHO nocTaHoBneHWe cyabn BepxosHoro Cyna Poccuiickon ®epnepaumm ot 24 ceHTabpa
2024 ropa 06 oTKa3e B nepegayve KacCauWoHHON Xanobbl 415 pacCMOTpPeHuUst B cyaebHoM 3aceiaHnm cyna
KaCCaLMWOHHON MHCTaHLUMK, a KacCaunoHHas »anoba, nogaHHas B 3awuty C.H.LLleBptokoBa, BMeCTe C ero
Yyros0BHbIM [ie/I0M NepefiaHa ANa paccMoTpeHus B cyaebHoM 3acenarHum CyaebHon konneruy no
yrosnosHbiM genam BepxosHoro Cyaa Poccunckon ®epepaunn. OnpegeneHmem ot 25 despansa 2026 roga
NpuUroBop, MOCTaHOBJIEHHbIN B 0THOWeHuKn C.H.LLleBptokoBa, 1 nocnenytowme cynebHble pewweHns
N3MEHEHbI: OeNCTBUS BUHOBHOIO NepekBaanuumpoBaHbl C 4YacTu YeTBepTon cTaTbn 159 YK Poccuiickon
defepaumm Ha HacTb NATYHO 3TOW CTaTbW CO CMAMYEHMEM HA3HAYEHHOIr0 HaKa3aHus.

Ncxopsa 13 uenein caMoCcTOATENIbHOrO 1 HE3aBMCMMOr0 OCYyLLLeCTBAEHNS cyaebHOon BAacT NocpeacTBOM
KOHCTUTYLIMOHHOI 0 cygonpon3BoacTBa (cTaTba 125, 4acTb 1 1 NyHKT "a" YacTu 4, BO B3aUMOCBA3M CO
cTaTben 118, yacTb 2; ctaTben 120, yacTb 1, n cTatben 126 KoHcTuTyumnn Poccuinckon ®enepauunm; cTaTbs
1 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHom Cyne Poccuiickon ®epepaummn” ) n B
CUNY MyHKTa 3 4acTu NepBON CTaTby 3, YaCTW BTOPOM CTaTbW 36, YaCTy BTOPOM CTaTbk 68, cTaTenn 96 n 97
yKa3aHHoro ®efepasibHOro KOHCTUTYLMOHHOMO 3akoHa KOHCTUTYLUUWOHHbLIM Cya Poccuinckon denepaunm -
YCTaHOBMB COOTBETCTBUE 0OpalleHns 3aaBnuTensa TpeboBaHNaM ONYCTUMOCTH, MPEeAbABASEMbIM K
KOHCTUTYLMOHHOW »asiobe, BKAoYas ncyepnaHne BCex ApYrux BHyTPUroCyaapCTBEHHbIX CPeaCTB
CcynebHOM 3alKnThl, 1 HEOMPELENEHHOCTL B BOMPOCE 0 COOTBETCTBMM OCMAPMBAEMbIX 3aKOHOMO0XEHUI
KoHcTuTyumm Poccuiickon depepaumm - MOJIHOMOYEH PacCMOTPETh HacTosLLee Aeno.

1.3. CornacHo ctaTbe 74 ®enepalibHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCTUTyunoHHoM Cyae
Poccuinckon degepaumn” KOHCTUTYLUMOHHBIN Cyh Poccminckon ®epepauimm npuHUMaeT NOCTAHOBIEHME NO
npeaMeTy, yKkazaHHOMY B )kanobe, 1 Npy 3TOM OLEHMNBAET He TONbKO ByKBasbHbIA CMbICA MPOBEPAEMOWA
HOPMbI 1 €e MECTO B CUCTEME MPaBOBbIX HOPM, HO W CMbIC/T, NPUAABAEMbIV € 0ULNAbHBIM N NHbIM
TOJIKOBAHMEM, B TOM YMCJIE B PELLEHNAX MO KOHKPETHOMY fefly, a TakXXe CJI0OXMBLUENCS
NPaBOMNPUMEHNTENBHON NPaKTUKOW, He Byy4M CBA3aHHLIM OCHOBAHUSIMU 1 LOBOAAMM, COAEPKALLUMUCS B
xanobe.

C y4yeToM 3TOro npegmMeTom paccmoTpeHmns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum no
HacTosLeMy Aeny BbiCTynaeT cTaTbsa 159 YK Poccuinckon denepaunn B TOM Mepe, B Kakon Ha ee
OCHOBaHMM B CUCTEME AENCTBYIOLLEro NPaBOBOro PEryampoBaHnsa 1 no CMbICAY, NpuaaBaeMoMy el
NpaBonpuUMeHNTEeIbHOW MPaKTUKON, B TOM YMC/e B PeLLeHNAX MO KOHKPETHOMY feny, pa3peLlaeTcs Bonpoc
0 BO3MOXXHOCTW KBaMMULMPOBATL AesiHUE KaK MOLIEHHUYECTBO, COMNPSXXeHHoe C NpefHaMepeHHbIM
HENCMNOJIHEHNEM [10rOBOPHLIX 0643aTeNbCTB B Chepe NpeanpruHUMaTENbCKON AeATENbHOCTM, eCu
noTepneBLUen OT HEro BbICTYNAaeT KOMMepYecKas opraHusauuns, ydypeauTtenem (y4acTHUKOM) KOTOpOW
apnsaeTca Poccuinckaa ®enepauus, cybbekT Poccninckon Genepaunn, henepaibHas TeppuTopmsa nim
MyHUUMNansHoe obpa3oBaHume.

2. FapaHTUpys eANHCTBO 3KOHOMMYECKOro NPOCTPaHCTBa, cBoOBOAHOE nepemMelLeHne TOBapOoB, YCAYr U
(PMHAHCOBLIX CPEACTB, NOAAEPXKKY KOHKYPEHU MK, KOHCTUTYumnsa Poccminckon ®eaepaumm npoBo3riallaeT
PaBHYI0 3aLUUTY YaCTHOW, rOCYyAapCTBEHHON, MyHULIMMAALHON U UHbLIX POPM COOCTBEHHOCTM, OTHOCUT K
yncny npas 1 ceoboa, Npu3sHaHne, cobniogeHne 1 3alnTa KOTOPbIX ABASIOTCS 0043aHHOCTbLIO roCyAapcTBa,
npaBo Ha cBOBOAHOE NCMO/Ib30BaHNE CBOMX CMOCOBHOCTEN U NMYLLECTBa ANS NPeAnPUHMMATENbCKON U
WNHOM He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON AeATEeNbHOCTH, a TakXe NpaBo YacTHOM COBCTBEHHOCTH,
OXPpaHsAEeMOe 3aKOHOM U BKJoYatoLLee B cebs NpaBo MMETb MMYLLLECTBO B COOCTBEHHOCTW, BIAAETS,
MoJIb30BaTbCA U PACNOPSXKAaTbCSA UM KaK € 4AMHOANYHO, TaK U COBMECTHO C APYyrumu (ctatbml 2 1 8; cTaTbs
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34, yacTb 1; cTaTtbs 35, yacTn 1 1 2). MNpu 3ToM KoHcTUTYyuusa Poccuinckon degepaumm He NCKIIIOYaET, a,
HanpoTWB, NpeanonaraeT y4acTne Poccuiickon ®epepaumm, ee CybbeKTOB 1 MyHULMNaNbHLIX 06pa3oBaHuUi
B 9KOHOMUYECKON AEeATENbHOCTH, B TOM YMC/1e ONOCPefOBaHHO, YTO BbICTYMaeT O4HUM U3 NMHCTPYMEHTOB
peannsaunm ny6anYHO-NPaBoBLIMK 00Pa30BaHNAMY UX PYHKLUWIA 1M 3afa4, B TOM Y1CSIE MO CO34aHNI0
yCI0BUIN A5 [OCTOMHOW XWU3HU 1 CBOBOLHOMO pa3BMTMA YenoBeKa, No 3auTe 1 CTUMYIMPOBAHMIO
PbIHOYHOW 3KOHOMMKM, M0 3NHEKTMBHOMY yrnpaBieHN0 COBCTBEHHOCTbLIO (CTaTbs 7, 4acTb 1; cTaTha 71,
NyHKT "4"; cTaTba 73; cTaTba 130, yacTb 1).

Mo cMbICy NPUBEAEHHbIX NPeAnMCaHni B X B3aUMOCBA3M €O cTaTbamm 17, 18, 45 (4acTtb 1), 46 (yactn 1 n
2), 52 n 75 1 KoHcTuTyumm Poccninckon @enepauun B Poccmnckon ®epepau LOSKHbI CO34aBaTbCs
6naronpuaTHbIe YCN0BUA A8 QYHKLMOHMPOBAHNS 3KOHOMUYECKON CUCTEMBI, MPUHUMATbLCA MepbI Mo
ONTUMM3aLNN PErYJIMPOBAHUS 3KOHOMUYECKMX OTHOLIEHU, 0BecneyeHnio yCTONYMBOro SKOHOMNYECKOr O
POCTa 1 NOBbILLEHNIO 61arocoCToAHNSA FpaXkaaH, a TakXKe OCYLLeCTBAATLCS 3amuTa CobCTBEHHOCTH.
Byny4m MaTepuanbHOM OCHOBOW M SKOHOMUYECKMM BblpaXkeHneM cBoboabl 06LLeCTBa U JIMYHOCTH,
COBCTBEHHOCTb SBNIAETCS YC0BMEM CBOOOLHOMO OCYLLECTBAEHNSA NMPEANPUHUMATENLCKON N NHOW
3KOHOMUYECKON AeATENIbHOCTI, FapaHTUPys peannsaumnio MHOrMX Apyrux npas u ceobosd, a paBHoO
ncnonHeHne 0bycnoBneHHbIX et 0653aHHOCTeN (MocTaHoBNeHNA KOHCTUTYUMoHHoro Cyaa Poccmninckon
®epepaumm ot 14 maa 2012 roga Ne 11-11, oT 24 mapTta 2015 roga Ne 5-M, o1 7 Hosbpsa 2017 ropa Ne 26-T1
v ap.).

3alwmnTa OTHOLEHU COBCTBEHHOCTU CPeACTBaMU YroNOBHOMO 3aKOHa, KOrfia Takume OTHOLLEHUS CTaHOBATCSA
06bEeKTOM NPECTYMNHbIX MNOCAraTeNbCTB, TpebyeT paBHOM 3aLUNTbI BCeEX (hOPM COOCTBEHHOCTU, YTO HE
OTpYLI@eT BO3MOXHOCTMN AnhepeHLMaLnm OLEHKN CTeNeHN 06LLEeCTBEHHON OMACHOCTY AEeSHMSA B
3aBUCMMOCTH, B YaCTHOCTU, OT CYOBEKTHOIr0 COCTaBa y4aCTHUKOB OTHOLLIEHWIA, B CBSA3U C KOTOPLIMY Bblno
OCYLLECTBJIEHO XMLLIEHNE UMYLLLECTBa. Mepbl Yro/IOBHOM OTBETCTBEHHOCTW LO/KHbI ObITb afleKBaTHbLIMMY,
3D(HEKTUNBHBLIMY 1 OTBEYAIOLLMMUN NPUHLMNAM CNPaBeaaNBOCTY, paBeHCTBA U NPaBOBOM ONPeAEeNIeHHOCTH,
Kak 1 npuHumny nullum crimen, nulla poena sine lege (HeT NpecTynfieHus, HET Haka3aHua 6e3 ykasaHus Ha
TO B 3aKOHE), KOTOpPbIE MOJYYMSIN KOHKpEeTMU3aLuio B cTaTbsax 19 (4acTb 1), 54 (4acTb 2) u 55 (YacTb 3)
KoHcTuTyumm Poccuinckon ®Pepepaunn (MoctaHoBneHme KoHCTMTYuUmMoHHoro Cyaa Poccuinckon ®egepauun
oT 8 pekabpsa 2022 roga Ne 53-1). U3 3TUX NPpMHUMNOB CNEAYyeT, YTO 3aKOH, YCTaHaBANBAIOLLMIA YrOOBHYIO
OTBETCTBEHHOCTb, HE MOXKET TOJIKOBATbCA MPW €ro NPMMEHeHNN PaCLLUMPUTENBHO UM NPUMEHATLCSA MO
aHanorum (4acTb BTOpas ctatbu 3 YK Poccuinckon ®egepauun ). BBoas yrosoBHyt0 0TBETCTBEHHOCTD 3a
nocAraTenbCTBa Ha COBCTBEHHOCTb, (hefepasibHbIl 3aKOHOAATENb, UCMONb3YS MEeXOoTpac/eBble CPeACTBa,
oTpakatoLine ocobeHHOCTN NPaBOBOro peXxmma CoO6CTBEHHOCTY 1 MEXAHU3MbI MPUYUHEHNS Bpeaa
Cob6CTBEHHUKY, NpM3BaH 06ecne4ymBaTb B3aUMHYIO COrIaCOBAaHHOCTb MOI0XKEHWI YFOJI0BHOMO U
rPa4aHCKOro 3aKOHO4aTeIbCTBa Ha OCHOBE KOHCTUTYLMOHHbLIX NpeanucaHuin (MocTaHoBneHKe
KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunn ot 24 despand 2026 roga Ne 8-11).

CnepoBaTeslbHO, YroI0BHas OTBETCTBEHHOCTb 3@ MOCAraTeNbCTBO Ha COBCTBEHHOCTL CyOHEKTOB
npeanpuHUMaTEeNbCKOM OeATEeNbHOCTM - B TOM Y1C/e eCNN B HUX Y4acTBYIOT Poccuinckas ®efepaums, ee
cybbekT, befepanbHas TEPPUTOPUA NN MyHULMNANbHOe obpa3oBaHme NMbo eciv OHW CO3LaHbl
(y4pexnaeHbl) nyban4Ho-npaBoBbIMM 0B6pPa30BaHMAMYN - MOXKET CHUMTATLCSA 3aKOHHO YCTAHOBIEHHON U
oTBevatowwen KoHcTutyumm Poccuinckon ®epepalimm npu yCaoBUn, YTo Takas OTBETCTBEHHOCTb y4MTbIBaET
cneunguky npeanpuHMMaTeNbCKON AeaTeNbHOCTM U aflekBaTHa 06LLeCTBEHHON 0NacHOCTM NPeCcTynieHns,
YbW NPU3HAKK, OTFPaAHNYMBAIOLLME €r0 OT UHbIX MPOTUBOMNPABHbLIX OEAHUN, ACHO N YeTKO CHOPMYANPOBaHbI
B Yr0JIOBHOM 3aKOHE, HEMPOTMBOPEYMBO BCTPOEHHOM B 06LLYIO CUCTEMY PEryanpoBaHns, Npu rapaHTuax
He3anpeLweHHON 3KOHOMNYECKOW OeATENbHOCTI 1 PaBHOW 3alnTbl BCEX OPM COBCTBEHHOCTMW.

3. Peanmn3ys npefocTaBfieHHble cTaTbaMn 71 (NyHKTbI "B", "0") 1 76 (4acTb 1) KOHCTMTyumn Poccnimnckon
depepaLunm NOJHOMOYUSA B Chepe 3alnThl NpaBa COBCTBEHHOCTY W CBA3AHHbLIX C HUM OTHOLLEHWUIA MO
BJIAAEHMIO, MOJIb30BAHMIO U PACMOPSXKEHNIO MMYLLECTBOM OT NPECTYMHbIX NOCAraTeNbCTB, heaepasibHbli
3aKoHodaTenb B cTaTbe 159 YK Poccuinckon deaepauum 0THEC K NpecTynieHnam, 06 bekToM yronoBHo-

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4mn38



NpPaBOBOW OXPaHbl OT KOTOPbIX BbICTYNaeT COBCTBEHHOCTL, MOLLIEHHNYECTBO, T.€. XULEHNE YY)KOT0
MUMyLLEeCTBa UM NpuobpeTeHmne NpaBa Ha Yy>K0e UMYLLEeCTBO NyTeM obMaHa nau 3noynoTpebneHns
L0BEpUeM, a B Ka4eCTBe CrnewLmnassbHOro coctaBa 3Toro NpecTynjieHnsa npeaycMoTpes MOLWEHHNYeCTBO,
COMPSXKEHHOE C NpegHaMepeHHbIM HENCMONHEHNEM [0rOBOPHbIX 0643aTeNbCTB B Chepe
npeanpuHUMaTeNbCKOM OeATEeNbHOCTM, HO INWb 4S8 C/lyYaeB, Korga CTOpoOHaMun AOroBOpa SBAAIOTCSA
NHAMBUAYaNbHbIE NPeanpUHUMATENN U (MIM) KOMMepPYeCKne opraHm3aunm (4acTtn natas - ceobMas u
NYHKT 2 NpUMeYaHnin K 3TON cTaTbe).

B MocTtaHoBneHmmn ot 11 nekabpsa 2014 roga Ne 32-M KoHcTuTyumnoHHbIR Cyn Poccuiickon ®epepaumm
OTMEeTUN, 4TO dedepasbHbIfi 3aKOHOAATENb BNpaBe KOHKPETU3NPOBaAThL PErYNPOBaHMNE YroJIOBHON
OTBETCTBEHHOCTU 3@ COBEPLUEHNE MOLLUEHHUYECKNX AENCTBUIA CybbeKTaMmn npeanpuHNMaTeNbCKON
LEeATENbHOCTY, BBOAA CMeLmabHble COCTaBbl MOLIEHHMYECTBA, C TEM 4YTOObI OTrPaHNYNTb 3TY
AeATeNbHOCTb OT YrO/I0BHO HaKa3yeMbIX OESHUIA, UCKJIIOYNTL BO3MOXXHOCTb Pa3peLlleHuns rpax 4aHCcKo-
MPaBOBbLIX CMOPOB MYTEM YroJIOBHOIO NPecaeoBaHUs, Co34aTb MEXaHN3M 3alLNTbl 0OPOCOBECTHbIX
npeanpuHUMaTenen oT HE3aKOHHOI0 NPMBJIEYEHMNS K YFOIOBHOM OTBETCTBEHHOCTM U OAHOBPEMEHHO He
AONYCTUTb YyX04a BMHOBHbIX OT YrOJIOBHON OTBETCTBEHHOCTY MOL MPUKPLITUEM FpaKAaHCKO-NpPaBOBOM
caenku. AKTyaslbHOE NPaBOBOE PEryanpoBaHmMe, oTpaxas ANCKpeLuio heaepasibHOro 3akoHoaaTens,
KOTOpbIN Bbl BNpaBe Kak paclunmpuTb AeACTBUE 0BLLNX MONOXKEHWU YacTeln NepBow - YHeTBEPTON CTaTby
159 YK Poccuiickonn ®degepaunn , Tak U yTOYHWUTL C COBN0OAEHNEM KOHCTUTYLMOHHbIX NMPUHLUMOB (B TOM
Yyucsie paBeHCTBa U CNpaBeaNMBOCTN) chepy AENCTBUS ee YacTel NATON - CeAbMON, B 3HAYUTENbHON
CTeNeHN BOCMOJIHUIO BbISIBAEHHbIN KOHCTUTYLUOHHBIM Cyaom Poccuinckon degepaumm B Ha3BaHHOM
MocTaHOBIEHUN AEeEKT NPEXHErO PEryNPOBaHUS B YaCTN ONPEeAENeHns Kpyra noTepnesLInX, Korga ans
KBasMuKaLumm COAeAHHOro He UMEeNOo 3HaYeHNs, KTO CTaJl NocTpaAaBLUEn CTOPOHOW AoroBopa -
KOMMepYecKas opraHusauns, npeanpuHuMaTens nanm Gusnyeckoe Lo, NPUToOM HTO
npeanpuHMMaTenbCKas AeATeNIbHOCTL BEAETCA B pasHbIX chepax 1 MPeaMeToM XMLLEHNS MPUMEHNTENLHO
K MOLLEHHUYECTBY MOryT ObITb Kak CpefCTBa rpaxkiaH, Tak 1 6104)XeTHble cpefCcTBa (npw
npefHaMepeHHOM HENCMONHEHUW FOCY AAaPCTBEHHbLIX U MYHULMMNAbHbIX KOHTPAKTOB).

3.1. FpaxxpaHckmin Kogekc Poccuinckon ®egepaumm onpenenset KOMMeEpPYeCckne opraHm3aunm Kak
npecnenywolwmne n3pneyeHne npubbiav B Ka4eCcTBe OCHOBHOW LIS CBOEN AeATeNIbHOCTH (MYHKT 1 cTaTbu
50), nonyckaeT y4ypexxaeHne KoMMepYeCcKux opraHm3aunin nybam4yHo-npaBoBbiMu 06pa3oBaHMAMY 1
y4acTne B KOPMOPATMBHbLIX KOMMEPYECKNX OpraHn3aumax nybamyHo-npaBoBbiXx 06pa3oBaHNiA (MyHKT 5
CTaTbW 66 1 cTaTbda 125). Mo CMbICNY rpa)kAaHCKOro 3aKoOHOAaTeIbCTBA OLEHKA IOPUANYECKUX NNL, KaK
KOMMEpPYEeCKUX OpraHm3auunin He N3MEHSAETCA B 3aBUCMMOCTU OT TOrO, YHaCTBYIOT I B HUX UK BbICTYMalOT
M ux yvpeautensmm nybamyHo-npaBoBbie 06pa3oBaHMA, SBASETCA I Takoe yYacTue NpsaMbIM Uan Yepes
NOAKOHTPOJIbHbIX JINLL.

YKa3aB B MyHKTe 2 npuMeYyaHuit K ctaTbe 159 YK Poccuinckon ®epepaumm , 4T0 4ENCTBME YacTeN NATON -
CeAbMOI 3TON CTaTbM PAacNPOCTPaHAETCS Ha Cyvyaun NpegHaMepeHHOro HeMCNoJJHEHNS AOMOBOPHbIX
0643aTenbCTB B Chepe NpeanprHUMaTeNbCKON AEATENBHOCTM, KOrAa CTOPOHaMM AOroBOpa SBJIATCA
WUHAMBUAOYaNbHbIE NPEANPUHUMATENN U (MSIM) KOMMEPYECKNE OpraHm3auunn, enepasbHblil 3aKOHoAaTe b
He OroBOPWJI CNeumnanbHbIX YCA0BUIA, KAaCAKLWMNXCA CBA3AaHHOCTM TakKnX KOMMEPYECKMX OpraHm3auunn c
Poccuinckon ®epepaumen, ee cybbekToM UM MyHULMUNAbHbIM 06pa3oBaHMeM. C y4eTOM TOro YTo
YroJI0BHOE 1 rpa)kaaHckoe npaso B 0bLein cuctemMe nNpaBoBOro PeryanpoBaHMs B3aMOCBA3aHbI, Takow
noAxof npennonaraeT paBHY OXpPaHy OT NMOCAraTeNbCTB Ha MMYLLECTBO OObIX KOMMEPYECKMX
OpraHu3auuii, YTO ONMpaeTCs Ha CTaTblo 8 (Y4acTb 2) KoHCTUTYumum Poccuinckon ®epepaumm, B CUay
KoTopon B Poccuiickon ®egepaumy Npu3HaOTCA 1 3alMLLal0TCS paBHbIM 06pa3oM YacTHas,
rocygapCTBEHHas, MyHMUMNanbHas 1 nHble PopMbl COBCTBEHHOCTM.

B paMKkax cBoewn auckpeumnmn denepanbHbii 3aKkoHogaTenb bbia BNpaBe B MyHKTE 2 MPUMEYaHnin K cTaTbe
159 YK Poccuiickon ®degepaumn yCTaHOBUTb e4MHbIA NOAX0A K OTBETCTBEHHOCTU 3a yKa3aHHOe
npecTyniaeHne, He NPOBOASA Pa3IMYniA B 3aBUCUMOCTH OT y4acTus Poccuinckon ®enepauun, ee cybbLeKTOB,
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henepanbHON TEPPUTOPUIM UAN MyHULMNANbHBLIX 06pa30BaHU B NOTepMeBLIER KOMMEPYECKON
OpraHn3aunm Uan yupexxaeHus ee. B Takom ciyvyae aTa CTaTba He AOMNYyCKaeT KBaamdukaumo no obien
HopMe (Mo ee 4YacCTsaM NepBON - HeTBEPTOWN) TaKOro MOLEHHNYECTBA, KOTOPOE XOTS 1 CONMPSXXEHO C
npesHaMepeHHbIM HEUCMONHEHNEM LOrOBOPHLIX 0653aTeNbCTB B Chepe NpeanpuHUMaTENbCKO
LesATeNbHOCTH, KOraa CTOpOHaMK LOroBopa ABAAOTCS UHAUBUAYAbHbIE NpeanpuHUMaTeny n (nnu)
KOMMEepYeCKne opraHm3aunm, Ho KOTOpoe NPUYMHIUIO yepb NoTepneBLUEMY - KOMMEPYECKON
opraHm3aunu, YbuM yypeamTtenem (y4acTHUKOM) aBnseTcs Poccunckas ®enepaums, ee cybbekT,
henepancHas TEPPUTOPUS AN MyHMLMNANbHOEe obpa3oBaHue.

4. BMecTe € TeM B NPaBONPUMEHNTESNIbHON NPaKTMKe NPeACTaBeH N MHON NOAXOA K KpUTEPMAM
AnddepeHumaLmm COCTaBoB, NpeayCMOTPEeHHbIX cTaThen 159 YK Poccuinckon depepaunn .
MpennocbIKON K 3TOMY CY)XUT YacTb TpeTbs cTaTbn 20 YK Poccuinckon denepaumm , KOTopas, OTHOCH K
KaTeropum aen 4acTHo-ny6anyYHoOro obBMHEHNS Aena 0 NPecTyneHnaX, NpeayCMOTPEHHbIX YaCcTAMY NATON
- cegbMont cTaTbk 159 YK Poccunckon ®epepaunm , 0GHOBPEMEHHO COAEPXKNT UCKIIOYEHMNE U3 3TON
KaTeropum gns Cayvyaes, eCnn NpecTynieHmeM, KBaanpuuupyemelimM no Nobon ee 4acTu, NpUYMHEH Bpes
WMHTepecaMm, B YaCTHOCTW, FrOCYy4apCTBEHHOIO WM MYHULMNAIbHOrO0 YHUTApPHOro NpeanpuaTus,
KOMMepYeCKOoW oOpraHm3aumnm ¢ y4yacTneM B yCTaBHOM (CKNafo4yHOM) KanuTane (naesoM oHae)
rocyfapcTsa Winm MyHuuunansHoro obpasosaHus. CtaTtba xe 23 YINK Poccuinckon ®epepaumm npsamo
yKa3blBaeT, 4TO NpUYMHEHNE Bpela nHTepecaM opraHm3aunm ¢ y4acTueM B YCTaBHOM (CKIaL04YHOM)
KanuTane (NaesoM hoHAe) rocyaapCTBa MAN MyHULMNanbHOro obpa3oBaHns 04HOBPEMEHHO BEYET 3a
cobo NpnYMHeHNe Bpeda NHTEpecaM rocyaapCTBa ManM MyHULMNabHOMO 06pa3oBaHuS.

Kpome Toro, YronoBHbIn Kogekc Poccuinckon ®egepauunm , pasamndas OTBETCTBEHHOCTb 3a NPeCTynieHns
NPOTUB MHTEPECOB CNY>XObl B KOMMEPYECKMX U UHbIX OpraHM3aumax (rnaesa 23) v 3a 4OJKHOCTHbIE
npectynnenus (rnasa 30), OTHOCUT K YUCY AO/DKHOCTHbIX UL, TakXXe SNL, BbIMOAHSALLNX
OpraHn3aLnoHHO-PaCNoPAANTENbHbIE AN aLMUHUCTPATUBHO-X03ANCTBEHHbIE PYHKLUN HE TOSIbKO B
rocyapCTBEHHbIX KOPMopaLmMsax, FrOCyAapCTBEHHbIX KOMMaHMAX, NyBIMYHO-NPaBOBbLIX KOMMAHKAX,
ABNAOLLNXCA HEKOMMEPYECKUMU OPraHn3aLmnaMm, HO 1 Ha FOCYAaPCTBEHHbIX Y MYHULMNAJbHbIX
YHUTAPHbIX NPeanpusaTusaX, B X03MCTBEHHbIX 06LWeCcTBaXx, B BbICLLEM OpraHe yrnpaBiaeHns KOTOpPbIX
Poccuiickaa Pepepauns, ee CybbekT uam MyHuumnanbHoe obpa3oBaHe MMEET NPaBO NMPSMO UM KOCBEHHO
(4epe3 NOAKOHTPOJILHBIX NUL) pacnopsxaTbcs bosee Yem NATbIOAECATbIO NPOLLEHTaMu1 ronocos nnbo B
KOTOpbIX Poccuinickas ®enepauns, ee cybbekT nam MyHUUunansHoe obpa3oBaHMe MMEET NMpPaBo Ha3HayaTb
(n36vpaTh) €AMHONIMYHBLIN UCNONHUTESNLHBIA OpraH 1 (nnun) 6onee NATUAECATU NPOLLEHTOB COCTaBa
KOJIIErMasibHOro opraHa yrnpaB/eHUs, B aKLLMOHEPHbIX 06LLECTBAX, B OTHOLUEHUN KOTOPLIX MCMOJb3YyeTCs
cneunanbHOe NpaBo Ha yvyacTue Poccuinckon ®epepaunu, ee CybbekTOB UM MYHULMNAbHBIX
obpa3oBaHWI B yripaBieHUN TakKnMN akLMOHepHbIMUK obLecTBaMK ("30510Tag akuma") (NYHKT 1 npuMevaHuii
K cTaTbe 285).

3TV NpefnucaHna NoayvyarT Ha NPakTUKe - 0 4em cenpeTenscTeyeT u feno C.H.LLespiokosa -
pacwmnpuTeNibHOE UCTOIKOBAHMNE, MPU KOTOPOM YKa3aHHble HOPMbI YIOJI0BHOIO U YrOJIOBHO-
NpoLecCyanbHOr0 3aKOHOB MCMOJIb3YIOTCS BO B3aMMOCBA3M, HE BbITEKAIOLLEN U3 NX NpedHa3HadYeHuns, ons
Toro 4Tobbl KBaIMPULMPOBaTbL MO YacTAM NepBON - YeTBepTon cTaTbh 159 YK Poccuinckon Geagepauum
MOLLEHHNYECTBO, COMPSXKEHHOE C MpeAHaMEePEHHbLIM HEMCMOMHEHMEM [0M0BOPHBLIX 0653aTenbCTB B Chepe
npeanpuHUMaTeNbCKON AeATEeNbHOCTH, HO HanpaBaeHHOe NPOTHB NMYLLECTBA KOMMEPYECKON opraHu3aLmm
(noTepneBLLE CTOPOHbI), y4peanTenem (y4acTHUKOM) KOTOpoW aBaseTcs nybaMyHo-npaBoBoe
obpasoBaHue: Poccuinckas ®enepauns, ee cybbekT, hefepanbHaa TEPPUTOPUS UAN MYHULIMNANIbHOE
obpa3oBaHMe; NPUTOM HTO 3aKOHOLATENEM - XOTA OH He Bbif1 INLIEH TaKoM BO3MOXHOCTHU -
HenocpeacTBeHHO B cTaTbe 159 YK Poccuiickon ®epepalimm BONPoC TakuM 06pa3om He peLueH.

B pesynbTaTe nogobHoro nogxona Bonpekun ctatbam 19 (4actu 1 n 2), 54 (Y4acTb 2) 1 55 (4acTb 3)
KoHCTUTYyLMK Poccninckon depepaumy HapyLwanTCcsa NPUHLUNLI CpaBeaanBoCTM U NPaBOBOW
onpenenieHHOCTU, @ TakXe - eC/IM pa3Mep XULLEHUS He OCTUraeT ABYXCOT NATUAECATM Thicay pybnei
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(MpumevaHue 1 K ctaTbe 159 YK Poccuiickon ®epepaumm ) - npuHumn nullum crimen, nulla poena sine lege.
5. Takum obpa3om, ctaTbsa 159 YK Poccuinckon depepaumm He COOTBETCTBYET CTaTbsM 19 (YacTn 1 n 2), 34
(4acTb 1), 54 (4acTb 2) 1 55 (4acTb 3) KoHCcTUTyumMmn Poccninckon depepaunm B TO Mepe, B Kakomn no
CMbICJY, MpUAaBaeMoMy 3TON CTaTbe NPaBOMNPUMEHNTENIbHOW MPaKTUKON, B TOM YMC/ie ee TOJIKOBaHUEM B
peLueHnsaX N0 KOHKPETHOMY YrON0BHOMY Aefly, B CUCTEMe LEeNCTBYIOLLEro NpaBoBOro peryimpoBaHus oHa
No3BOJIAET He KBaN(ULMPOBaTb NPECTyNHOe AesHNe B Ka4eCTBe MOLIEHHNYECTBa, CONPSXKEHHOr0 C
npegHaMepeHHbIM HEUCNONHEHNEM OrOBOPHLIX 0653aTeNbCTB B chepe npeanpuHUMaTeIbCKOM
AeATeNbHOCTU, BBUAY NULWb TOrO hakTa, 4TO NOTEepreBLUEN OT TaKOro AeAHNA BbICTYNaeT KOMMepYecKas
opraHu3auus, yuypeantenem (y4aCTHUKOM) KoTopow sBnseTcs Poccuniickas ®epepaums, cybbekT
Poccuiickon ®epepalmu, hefepanbHas TepPUTOpUS MM MyHuLmMnanbHoe obpasosaHue.
KoHCTUTYuUMOHHbIN Cya Poccuiickonn deaepauny nonaraeT, 4TO OTCYTCTBYeT HEOOXOAMMOCTb BHECEHUS
M3MeHeHun B cTaTbio 159 YK Poccunckon ®epepauny , KOTopas B NPU3HAHHOM HEKOHCTUTYLMOHHbLIM
acrnekTe NPUMEHATbCA HE MOXET, a KBaJIM(PUKaLMa MOLEHHNYECTBa MO YacTsaM NATOW - CeAbMOW 3TOW
CTaTbW JOJDKHA OCYLLECTBATLCSA BHE 3aBUCMMOCTU OT yYpeXxAeHuns notepnesLlen KOMMepYecKon
opraHusauunn Poccuinckon ®epepauuent, ee cybbekToM, hegepanbHON TEPPUTOPMEN UAN MYHULMNANBbHBIM
obpa3oBaHMEM NN NX y4aCTUS B TaKOW OpraHn3auuu.

C y4eTOM CKa3aHHOro, pyKoBOACTBYSACb MYHKTOM 12 4acTu nepBomn cTaTbn 75 ®efepasbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®efepaLimm B ka4ecTBe 0COBEHHOCTEN NCNONHEHNA HacTosLero MocTaHOBAEHMS nonaraeT
BO3MO>XHbIM YCTaHOBUTb, YTO Ha (hefepasibHOro 3aKoHO4aTeNsA He BO31araeTcs npeayCMOTPEeHHan 4acTbio
yeTBepTOoM cTaTbn 79 n NyHKTOM 1 cTaTby 80 gaHHoro denepasibHOr0 KOHCTUTYLIMOHHOMO 3aK0OHa
0653aHHOCTb BHECTM U3MEHEHME B AeNCTBYOLLEe NPaBOBOe PerysimpoBaHue B CBA3N C NPUHATMEM
HacTosLLero lNocTaHoBIEHNUS.

MpuHUMasa Bo BHMMaHMe 06CToATeNbCTBa COCTOABLLIErocs nepecmoTpa gena C.H.LeBpiokosa (NyHKT 1.2
HacTosulero MNMoctaHoBneHns), KoHCTUTYUMOoHHbIN Cya Poccuinckon ®egepaunmn, pykoBOACTBYACh MYHKTOM
10 1 yacTu nepBow cTaTbk 75 ®efepasibHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyUnoHHOM Cyge
Poccunckon ®egepaummn” , cHUTaeT HYXKHbIM YKa3aTb, 4To geno C.H.LLeBpiokoBa nepecMoTpy B CBA3N C
NPUHATUEM HacTosALero NoCTaHOBEHUS HE NOANEXNT, @ TakXe OTCYTCTBYIOT OCHOBaHUA A5
NPUMEHEeHUs K HEMY KOMMEHCaTOPHbIX MEXaHU3MOB.

5.1. CornacHo 4acTu naATon ctaTbn 79 PegepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauum” ¢ MOMEHTa BCTYNAEHUS B CUAY NOCTAaHOBAEHUSA KOHCTMTYUMOHHOro Cyaa
Poccunckon ®enepalmm, KOTOPbIM HOPMATUBHBIN aKT WK OTAE/bHbIE €0 NMOM0XKEHUS MPU3HAHbI He
COOTBETCTBYOWMMN KOHCTUTYLMKN Poccninckon deaepaumm, He JOMyCKaeTCs npuMmeHeHne nnbo
peann3auna Kakum-anbo nHbIM cnocobom HOPMaTUBHOMO aKTa UM OTAE/bHbBIX €r0 NON0XKEHWUNA,
NPW3HaHHbIX TAaKMM NOCTAHOB/IEHWEM He COOTBETCTBYOLWUMN KOHCTUTYUMK Poccuinckon ®epepaumm; Cyabl
obLuen pUConKLAW NP pacCMOTPEHUN AeN Nocae BCTYNAEHWS B CUY NOCTAaHOBAEHUS KOHCTUTYLMOHHOrO
Cyna Poccuinckon ®epepaummn (BKoYan gena, no KOTOPLIM NPOM3BOACTBO BO3OYXXAEHO 1 peLLeHUs
NpeaLecTBYLWNX CyAebHbIX MHCTaHLMIA COCTOSANCH A0 BCTYNAEHWS B CUJTY 3TOr0 NOCTAaHOB/IEHUS) He
BMpaBe PyKOBOACTBOBATLCSH HOPMATMBHbLIM aKTOM UAN OTAENbHBIMU €ro NOJIOKEHUAMM, MPU3HAHHBIMU
3TUM NOCTAHOBJIEHWEM HE COOTBETCTBYOWMMYU KOHCTUTYL MK Poccuinckon ®egepauum.

B cooTBeTCTBUM C NpMBELEHHBIMU MONOXEHUAMUN N NCXOAA U3 CTaTbk 54 (YacTb 2) KoHCTUTyumnm
Poccninckon degepaunmm ¢ MOMeHTa BCTYMJIEHNS B CUAY HacToswero MocTaHoBAeHUS KBaangpukaums
MOLUEHHMYECTBA MO YaCTAM NATOW - ceaAbMon cTaTbh 159 YK Poccuickon ®efepaumm Kak COMPSXXEHHOro ¢
npegHaMepeHHbIM HENCMOHEHNEM [OrOBOPHbIX 0053aTeNIbCTB B Chepe NpeanpuHUMaTeNbCKO
LeATeNIbHOCTU JOJDKHA OCYLLEeCTBAATLCSA BHE 3aBUCMMOCTU OT yYpeXLeHns noTeprnesLllen KoMMepYeckon
opraHu3aunm Poccuinckon ®epepaunen, ee cybbekToM, hefepanbHON TEPPUTOPUEN UAN MYHULUNANBHBIM
obpa3oBaHMEM AN NX y4aCTUS B TaKOW OpraHn3auuu.

5.2. CornacHo nyHKTY 5 4acTu TpeTben ctaTbu 79 ®efepansHOro KOHCTUTYLMOHHOMO 3akoHa "0

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 8



KoHcTuTyumoHHom Cyne Poccuiickon ®efepaummn” peleHns Cy1oB, OCHOBaHHbIE Ha aKTaxX Wn NX
OTHENIbHbIX MONOXKEHUAX, MPU3HAHHBLIX NOCTaHOBAeHNEM KoHCTUTyumoHHoro Cyna Poccunckon ®epepaunm
HEKOHCTUTYLMOHHBLIMK, OOJKHbI BbITb MEPECMOTPEHbLI B C/ly4ae, €CN NOJIOXKEHUS, MPU3HAHHbIE 3TUM
NOCTAHOBJIEHUEM HEKOHCTUTYLIMOHHBIMMW, MOCAYXWUJIM OCHOBaHWEM L5 NPUBJEYEHNS TPaxX daHWHa K
YrO/I0BHOW OTBETCTBEHHOCTMW.

CoOTBETCTBEHHO, NMpu3HaHue cTaTbh 159 YK Poccninckon degepaumm He COOTBETCTBYOLWEN KOHCTUTYL MK
Poccuinckon ®epepaumm B 0603Ha4eHHOM acnekTe BieYeT NepecMoTp B YCTaHOBIEHHOM 3aKOHOM MopsaKe
cynebHbIX peleHni, ecam KBanudukaumsa gesHuin uHbix, nomumo C.H.LLeBptokoBa, nnu, NpUBAEYEHHbIX K
OTBETCTBEHHOCTW MO YaCTSM NEepBOV - HeTBEPTOWN 3TON CTaTbW, 06yCNOBNEHA HEOTHECEHNEM
KOMMEpPYEeCKUX OpraHm3auni, yypeamtenem (y4acTHMKOM) KOTopbIX aBnseTca Poccuinckas ®enepauus, ee
cybbekThl, (hepepasibHas TEPPUTOPUS UK MyHULMNASbHbIE 06Pa30BaHUs, K YACSTY MOTEPNEBLLMX OT
MOLUEHHMNYECTBA, COMPSXXEHHOro C NpefHaMepeHHbIM HEUCNOTHEHMEM L0r0OBOPHbIX 00653aTeNbCTB B Chepe
npeanpuHUMaTENbCKON AeaTeNbHOCTH.

Micxoast U3 N3N0XKEHHOr0 U PYKOBOACTBYACL CTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccunckon ®egepalimm

noCcTaHOBW:

1. Mpu3HaTth cTaTbio 159 YK Poccuinckon depepaumm He COOTBETCTBYOWEN cTaTbsaM 19 (Yactn 1 n 2), 34
(4acTb 1), 54 (yacTb 2) 1 55 (vacTb 3) KoHCcTUTyumm Poccuinckon ®egepaumnm B TON Mepe, B Kakon no
CMbIC/Y, MPMAABAEMOMY 3TON CTaTbe NPABOMPUMEHUTENBHON NPAKTUKON, B TOM YAC/IE ee TOJIKOBaHUEM B
peLleHnax No KOHKPETHOMY YFON0OBHOMY Aefly, B CMCTeMe AeACTBYIOWEro npaBoBoro peryanpoBaHns oHa
No3BOJIAET He KBaN(ULMPOBaTb NPeCTynHoe AesHNe B Ka4eCTBe MOLLIEHHNYECTBa, CONPSXKEHHOr0 C
npefHaMepeHHbIM HENCMOSIHEHMEM [0r0BOPHbIX 006583aTeNbCTB B chepe npeanpuHNMaTeNbCKON
LeATeNbHOCTU, BBUAY NULWb TOrO (hakTa, 4TO NOTEepreBLLMM OT TaKOro AesHUs BbICTyNaeT KoMMepyeckas
opraHu3auus, yypeautenem (y4aCTHUKOM) KOTopon aBnseTca Poccminckas ®epnepauns, cybbekT
Poccuinckon ®epepauunmn, henepanbHas TEPPUTOPUS AN MyHMLIMNANbLHOE 0bpa3oBaHue.

2. CypnebHble pelleHns, Npu BbIHECEHUMN KOTOpPbLIX CTaTba 159 YK Poccuinckon depepauun - B Tol Mepe, B
KaKOWN OHa NMpu3HaHa HEKOHCTUTYLMOHHON HacToAWwMM MNoCTaHOBIEHNEM, - MOCYXXIIa OCHOBAHWEM A5
npvBAeYeHNs rpa)kaaH K yrosoBHON OTBETCTBEHHOCTU (B TOM Yucie Oas KBaauguKaLumy COBepLIEHHOr0
UMK LesHud), NoANiexXaT NepecMoTpy B yCTaHOBAEHHOM MOPSAKe.

3. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
opmumanbHoro onybamkoBaHms, LENCTBYET HENOCPEACTBEHHO U He TpebyeT NoOATBEP)KAEHUS ApYruMuy
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

4. Hactosee MNocTaHOBIEHNE NOANEXUT HE3aMeaNUTeNbHOMY onybsimkoBaHuto B "Poccuinckon razere”,
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM MHTEPHET-NOPTase NPaBoBOM
NH(popMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn
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