no aeny o NpoBepkKe KOHCTUTYLMOHHOCTU NYHKTa 2
MocTtaHoBneHus MNpasutenbcTBa Poccunckon depepauum ot 6
nioHA 2023 ropa Ne 938 "O BHeCeHUU U3MEHEeHUH B NnepeyeHb
BMOOB U KaTeropmm CaMoOXOAHbIX MAaLUMH U NPULLENOB K HUM, B
OTHOLUEHUMN KOTOPbIX YNJa4UMBaAETCA YTUIM3ALMUOHHbIA cOOp, a
TakK)XXe pa3MepoB YTUJIM3ALUOHHOIo cobopa" n nognyHkra "6"
nyHKkTa 11-4 NMpaBun B3MMaHUA, UCHUCIIEHUSA, yNnaaTbl U
B3bICKQHMA YTUIN3ALMOHHOro cbopa B OTHOLLEHUM CAMOXOAHbBIX
MalUuH ¥ (MKM) NpULEenoB K HUM, a TaK)Xe BO3BpaTa U 3a4yeTa
M3JIMLLUHE YNJIaYeHHbIX WX U3JIULLIHE B3bICKaHHbIX CYMM 3TOrO
cbopa B cBA3M C XXanobou odLecTBa C OrpaHU4eHHOMN
oTBeTCTBeHHOoCTbio "Teppa Mpynn"

MocTtaHoBneHne * Ne 42-1 - 0T 23.06.2026 * KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT 6e3
N3MEHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no gesy 0 NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 2 NocTaHoBAeHna MpaBuTenbcTBa POCCMINCKON
®epepaumm oT 6 noHa 2023 roga Ne 938 "O BHeceHWUM U3MEHeHWI B NepeyeHb BUAO0B 1 KaTeropun
CaMOXOAHbIX MaLUVH 1 NPULLENOB K HAM, B OTHOLLEHUW KOTOPLIX YNAa4nuBaeTCa yTUAn3aumnoHHsln cbop, a
TaKXe pa3mMepoB yTUan3aumnoHHoro cbopa" n nognyHkTa "6" nyHkTa 11 4 MNpaBun B3MMaHWS, NCHNCIEHNS,
ynnaThl U B3bICKaHNA YyTUAN3ALMOHHOMO cbopa B OTHOLLIEHUN CaMOXOAHbIX MALUUH 1 (M) NPULENOB K HUM,
a TakXXe BO3BpaTa U 3a4eTa M3ANLWHE YNaayeHHbIX NN U3IULLHE B3bICKaHHbIX CYMM 3TOro cbopa B CBA3N C
»xanoboln obLiecTBa C orpaHNYeHHON OTBETCTBEHHOCTLIO "Teppa MNpynn"

ropog CaHkT-MNeTepbypr 23 ntoHa 2026 rona

KoHCcTuTyumMOoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHosckoro, C.[1.KHa3eBa, A.H.KokoToBa, A.B.KoHoBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

C yYyacTueM npeactaBuTenein obLiecTBa C orpaHNUYeHHON OTBETCTBEHHOCTLIO "Teppa MNpynn" -
H0.H.3aBbsinoBon, M.K0.OpnoBa, H.J1.dan3paxmMaHOBOWN, BPEMEHHO NCMOHSAOLWE0 06493aHHOCTM
MOJIHOMOYHOrO NpeacTasuTens Mpasutensctea Poccuinckon ®epgepaumnm B KoHCTUTYyumoHHom Cyae
Poccuinckon ®Pegepaunn M.B.CtenaHosa,

PYKOBOACTBYACh CTaTben 125 (nyHKT "a" YacTu 4) KoHcTuTyumnn Poccunckon ®efepauy, NyHKTOM 3 HacTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBoOn CcTaTbk 21, cTaTbamu 36, 74, 86, 96, 97 n
99 depfepasbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaumm”,
paccMoTpes B OTKPbLITOM 3acefaHnn 4esio O NPoBepKe KOHCTUTYLMOHHOCTN NyHKTa 2 MNocTaHoBAeHMA
MpasuTenbcTBa Poccninckon ®egepaumm ot 6 noHsa 2023 roga Ne 938 "O BHECEHUN U3MEHEHUI B NepeYeHb
BMLOB 1 KaTeropmini CaMoxXoAHbIX MalUMH 1 NPULLENOB K HAM, B OTHOLLIEHMMN KOTOPbIX ynaadnBaeTcs
YyTUNN3aLUNOHHEGIN cOop, a TakKe pa3MepoB yTuAn3aLmoHHoro cbopa" n nognyHkTa "6" nyHkTa 11 4 Mpasun
B3UMaHUS, UCHUCTIEHUS, YNNATbl U B3bICKAHUS YTUAN3aLNOHHOro cbopa B OTHOLLEHNM CAMOXOAHbIX MaLUWH
1 (MNK) NPULLENOB K HM, @ Tak)Xe BO3BpaTa U 3a4eTa M3NULIHE YNJa4YeHHbIX WK U3NLLHE B3bICKaHHbIX
cymM 3Toro cbopa .
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MoBOAOM K pacCMOTPEHUIO Aena SBuiack »aoba obliecTBa C orpaHNUYeHHON OTBETCTBEHHOCTLIO "Teppa
Ipynn". OCHOBaHMEM K paCCMOTPEHMIO fena aBuaack 06HapPYXMBLLASACA HEONPEeLENEHHOCTL B BOMPOCE 0
TOM, COOTBETCTBYIOT /it KOHCTUTYLMK Poccninckon degepaunm ocnapnBaemMble 3a9BUTENEM HOPMATWBHbIE
NOJIOXKEHNS.

3acnywas coobLieHve cyabn-goknanyvka E.B.Tapnbo, 06bsicHeHWA npeAcTaBUTENen CTOPOH, BLICTYMNIEHNS
MOJIHOMOYHOrO NpeacTasnTens FocygapcteeHHon dymbl B KOHCTUTYUmMoHHOM Cyae Poccuinckonm
depepaumm KO.A.MNMeTpoBa 1 NOAHOMOYHOr0 NpeacTaBnTens MNpesnaeHTta Poccuinckon Peagepaunn B
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn [.0.Me3eHueBa, a Tak)Xe NPUrialleHHbIX B 3aceaHne
npencrasutenen: ot [eHepanbHOro Npokypopa Poccuinckon depepaunun - A.3.3aBasyHoBa, 0T
MuHucTepcTBa tocTuummn Poccninckon ®epepaumm - A.B.TamaHLeBor, 0T MUHUCTEPCTBa MNPOMbILLIEHHOCTM U
Toproeau Poccunckon ®epepaumm - B.C.LlynpyHa, oT ®efepanbHON TaMOXXEHHON cyXbbl -
H.I.BonbiHckoro, oT CaHKT-MNeTepbyprckoro rocyaapCTBeHHOMO yHUBepcuTeTa - C.B.OBCAHHMKOBA,
nccnenoBas NpefacTaBAeHHble JOKYMEHTbI U MHble MaTepuasbl, KOHCTUTYLMOHHbIN Cya PoCcCMACKOM
depepauyumn

yCTaHOBW:

1. ObuLecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO "Teppa Mpynn" (nanee Takxe - 000 "Teppa MNpynn",
3as8BUTESIb) OCMapMBaeT KOHCTUTYLMOHHOCTL NMyHKTa 2 lNocTaHoBAeHuMs MNpaBuTenbcTBa Poccninckon
®epepaumm oT 6 nioHa 2023 roga Ne 938 "O BHeCeHUW U3MEeHEeHWI B NepeYveHb BUAO0B U KaTeropun
CaMOXOAHbIX MALUVH N NPULEMNOB K HM, B OTHOLLEHUN KOTOPLIX YMJa4nMBaeTCa yTUAN3aLUOHHLIN cbop, a
TakXXe pa3mMepoB yTunansaumoHHoro cbopa", cornacHo KOTOpoMy AaHHoe lMocTaHoBAEHMEe BCTYNaeT B Cuiy
¢ 1 miona 2023 ropa. CooTBETCTBYIOLWMIA NEpeYeHb yTBEPXKAEH MNocTaHoBNeHMEM [MpaBnTENbCTBA
Poccunckon ®epepaumm ot 6 pespans 2016 roga Ne 81 , KOTOpbIM YTBEPXAeHbl U MNpaBuia B3MMaHuS,
NCYNCNIEHNS, YNAATbl U B3bICKaHMA YyTUIM3aUNOHHOro cbopa B OTHOLLIEHWNM CAMOXOAHbIX MaLlUMH U (1in)
NpuLEenoB K HUM, @ TakXXe BO3BpaTa M 3a4eTa U3JIMLWHE YJIaYeHHbIX UAW U3JIMLLIHE B3bICKAHHbIX CYyMM
3TOro cbopa (fanee Takxe - Mpasuna).

KOHCTUTYLMOHHOCTb NoAnyHKTa "6" nyHkTa 11 4 MpaBun 0 TOM, 4TO ANS Lenel NCYNCTIEHNS CyMMbI
yTunm3aumnoHHoro cbopa npumeHaTCa 6a3oBas CTaBka U KOIPMULMEHT pacyeTa ero pasmepa,
YCTaHOBJ/IEHHbIE COOTBETCTBYIOLLNM NEPEYHEM N AENCTBYOLWME Ha AeHb N04ayYn B TaMOXXEHHbIV OpraH
pacyeTa CYMMbl YTUAN3ALNOHHOro cbopa B OTHOLEHWNMN CAMOXOAHbIX MaLUWH U (MAK) NPULLENOB, YKa3aHHOIo
B NyHKTe 11 MMpaBu , ec/ii TaKoBble He MoAJiexXaT TaMOXXEHHOMY [IeK/1apupoBaHuio Npu BBO3e B
Poccunckyto ®efepaunio, Takxe CTaBUTCA 3a9BMTeSIEM NOL COMHEHNe.

1.1. 000 "Teppa 'pynn" BBE3/10 Ha TeppuTOopUio Poccninckon ®enepauunmn CeNbCKOX03ANCTBEHHYIO TEXHUKY:
24 aHBaps 2023 rofa 3aksoyeH gorosop rnoctasky, 30 uioHs 2023 roga ToBap AOCTaBeH 3a8aBUTESNIO, 6
niona 2023 roga 3asBUTeNEM NpeacTaBfieH pacyeT yTUAM3aummoHHoro cbopa B TaMOXKEHHbIN opraH (4 312
500 py6.). PacyeT He Bbl1 MPMHAT TaMOXXEHHbLIM OpraHoM, NOCKOJbKY MNocTaHoBNeHWe MMpaBMUTebCTBA
Poccuinckon ®epepaumm ot 6 ntoHs 2023 roga Ne 938 (onybnnkoaHo 9 uioHs 2023 roga), yBennymsllee
pa3mep cbopa (3a cHeT NOBbILLEHUSA KO3 PMLMEHTOB), BCTyNu0 B cuay ¢ 1 nona 2023 roaa, a 6a3osas
CTaBKa 1 KO3 DULNEHT pacyeTa pa3Mepa YTUAM3aLUNOHHOro cbopa AN Lenei NCYNCIEHNS ero CyMMbl
onpenensanTCca Ha AaTy Nojayn pacyeTa B TaMOXEHHbI opraH (noanyHKT "6" nyHkTa 11 4 Mpasun ). B
cBs3u ¢ 3Tum 000 "Teppa Mpynn" 66110 NPeaNoXeHo YyNaaTuTb YTUAN3aLUNOHHLIA cbop B pa3mepe, bonee
4eM B YeThlpe pa3a MpeBbillatoLleM 3aasneHHbIn (17 491 500 py6.).

He cornacmsLlInNCh C 3TUM, 3aaBUTeNb 06paTuacs B apbuTparkHbIn Cyl, ONMpPasch, B YaCTHOCTK, Ha TO, 4YTO
cornacHo nyHkTam 1 n 5 ctaTtbn 5 Hanorosoro kogekca Poccuinckon ®degepaumm HOpMaTUBHbIE NPaBOBbIE
akTbl MpaBuTenscTBa Poccuinckon ®epepaumm o Hanorax 1 cbopax BCTYnakT B CUY HE paHee YeM no
NCTEYEeHUN OOHOro Mecaua co AHS Ux ohuumanbHOro onybankoBaHms, 3a UCKAOYEHNEM CyYaeB, MPAMO
npefycMOTPEHHbIX faHHOW CTaTbel (KacaloTCa akToB, YJy4LlaloWmx NosioXKeHne niaTenbLlinka).
PeweHnem ApbunTpaxxHoro cyga ropofa Mocksbl 0T 27 Masd 2024 roga B yaosnaeTsopeHun TpebosarHnin 000
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"Teppa Npynn" 0 NpU3HaHNN HE3AKOHHbLIM PELLEHNA TaMOXXEHHOI0 opraHa 0TKa3aHo, HO NOCTaHOBJIEHNEM
[eBAToro apbuTpa>kHOro anenAauMoHHOro Cyaa oT 24 okTabpsa 2024 rofa 3TOT CyAebHbI aKT OTMEHEH,
3asBNIeHHble TpeboBaHUA ya0BAEeTBOPEHbI. MocTaHoBAeHNEM ApbuTpaxHoro cyaa MOCKOBCKOrO OKpyra oT
11 ¢peBpansa 2025 roga nocTaHoBsIEHME CyAa anennsauUnMOHHON NHCTaHLUMM OTMEHEHO, peLleHne cyaa
nepBoOW MHCTaHLUUM OCTaB/IeHO B cuiie. OnpedeneHnem cyabn BepxosHoro Cyaa Poccunckon depepaunu oT
4 nioHs 2025 roga oTKasaHo B Nepefaye KacCalMOHHOW »aobbl 3a9BMTeNs O PaCCMOTPEHUS B
cynebHom 3acepaHumn CynebHon Konnernm no 3KOHOMMYeCckmMM cnopam BepxosHoro Cyaa Poccuinckon
denepauymn.

1.2. Mo mHeHuto 000 "Teppa MNpynn", ocnapmMBaeMble HOPMaTUBHbIE MOJIOXKEHNS HE COOTBETCTBYIOT
cTtatbsaMm 8, 19 (yactn 1 n 2), 34 (4acTb 1), 35 (4acTm 1 - 3), 55 (4acTb 3), 57 n 75 (4acTb 3) KoHCTUTYLMNK
Poccuinckon ®degepaunn, NOCKOAbKY MO CMbIC/Y, NPUAABAEMOMY UM NPaBONPUMEHNTESIbHON NPaKTUKON,
OHVW LOMYCKaloT NPMMEHEHe HOPMATUBHOIO NPaBOBOro akTa MpaBuTenscTBa Poccuinckon depepauun,
YBEJINYMBAIOLLErO pa3Mep yTUAN3aunoHHoro cbopa, paHee 4eM yepes MecsL, Noce ero ouLNanbLHoOro
onybIMKOBAHNS 1N K OTHOLLIEHMWAM, BO3HMKLLMM 00 AaTbl €r0 BCTYMIEHUSA B CUY. 3a9BUTESb OTMEYaeT, 4TO
npeanoXeHHbin NMpaButensCcTBoM Poccuninckon degepauum MexaHn3M yCTaHOBEHUS AaThl, HA KOTOPYIO
onpenenaTca 6a3oBas CTaBka U KOIPDULNEHT pacyeTa pa3Mepa YTUIM3aLUMoHHOro cbopa Ans uenen
NCYNCNIEHNS NOAEeXaLlen ynnaTe CyMMbl, NPUBOAMUT K GUCKPUMUHALMIN UL, OCYLLECTBASIOLWMNX BBO3 HE
NoAJIeXXaLLero AeKapnpoBaHMIo ToBapa: pa3mep cbopa AN1d Taknx vl NPUBSA3aH HE KO OHI0 BBO3a
CaMOXOJHOM MallUMWHbI, a KO AHI0 NoAayn pacyeTa, NPUTOM Y4TO A1 KL, HE UCMOHUBLUMX 0683aHHOCTb MO
nogayve pacyeTta, AaTon onpeneneHns pasmepa cbopa bynet aeHb NnepeceyeHnss CaMOXOOHON MaLLNHON
rocyfapCTBEHHOM rpaHuLbl Poccninckon degepaumm, a €Cim 3ToT AEHb HE YCTAHOBEH - MEPBLIN
LOKYMEHTaNIbHO YCTAHOB/IEHHbIA AEHb HAXOXXAEHNS CAMOXOAHOM MalUMHbI Ha TeppuTopmm Poccminckonm
depepaumnm, T. e. bonee paHHAsA paTa.

Takum obpa3om, ncxons us npefnucaHui ctaten 36, 74, 96 n 97 ®efnepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®egepaumnmn” nyHKT 2 MocTaHoBAeHNS [paBUTENLCTBA
Poccunckon ®egepaumm ot 6 noHa 2023 roga Ne 938 "O BHeceHUM U3MeHeHWI B NepeYyeHb BUL0B U
KaTeropmim CaMOXOAHbIX MaLUMH U NPULEMNOB K HAM, B OTHOLLEHUN KOTOPLIX Ya4ynBaeTCs
YyTUNN3aUNOHHEIN cOop, a TakKe pa3MepoB yTUAN3aLMoHHOro cbopa" u noanyHKT "6" nyHkTa 11 4 Mpasun
B3MMaHNS, UCYUCSIEHUS, YNNaTbl 1 B3bICKaHWSA YTUIM3aLMOHHOro cbopa B OTHOLLEHMN CAaMOXOAHbIX MaLUMH
1 (MAK) NPULLENOB K HM, @ Tak)Xe BO3BpaTa U 3a4eTa M3NULIHE YNa4YeHHbIX WK U3ULLHE B3bICKaHHbIX
cyMmM 3T70ro cbopa ABAATCA NpeaMeTOM paccMoTpeHmsa KoHcTuTyuuoHnHoro Cyna Poccuiickon ®epepalimm
Mo HacTosAWeMy Leny B TOW Mepe, B KaKOW OHW NpeaycMaTpyBatoT BCTYMNIeHME B CMY HOPMATUBHOMO
npaBoBoro akTa lMpaBuTenscTBa Poccuinckon ®egepaninm, NoBbILLAOLWEN0 KO3IGMPULMEHT pacyeTa pa3Mepa
yTunm3saumnoHHoro cbopa, 10 uCTeyeHms Mecsla C MOMeHTa ouLManbHOro onybMKoBaHUS 3TOMO akTa 1
pacrnpoCcTPaHSIOT CBOE AENCTBME Ha Tex NiaTesbLLMKOB, KOTOPbIE BBE3/IM CAMOXOAHbIE MALUUHbLI B MEPUOS
LENCTBUS NMpeXHEro KoaduumeHTa, a Takxxe B TON Mepe, B KaKO OHW A5 Lenel UCHUCIEHNS CYMMbI
yTUnM3aunoHHoro cbopa npeanonaratoT npuMeHeHne 6a30BOM CTaBKMU 1 KOSPMLIMEHTa pacyeTa pa3mepa
yTUAM3auUnoHHoro cbopa, KOTopsle AENCTBYIOT Ha AeHb MOAAYYN B TAMOXXEHHbIN OpraH pacyeTa ero CyMMbl
B OTHOLUEHWNN CaMOXOAHbIX MaLUWH, €C/IN TaKOoBble HE NoAe)xxaT TaMOXXEHHOMY AEKIapupoOBaHMIO Npu
BBO3e B Poccuinckyto ®epepaumio.

2. CornacHo KoHCTuTyumm Poccuinckon ®epepaunm Kaxxabii 0653aH NaTUTbh 3aKOHHO YCTAaHOBMIEHHbIE
Hanoru n cbopsbl (cTaTha 57), dhenepanbHbie Hanorn 1 cbopbl HAXo0OATCS B BeAeHUn Poccuinckonm
depepaumm (ctatbs 71, NyHKT "3"), cUCTEMa HaNoroB, B3MMaeMbIX B (hegepanbHbii 61oaxeT, 1 obuwme
NPUHLMMNLI Hanoroobao)xeHnsa 1 cbopoB ycTaHaBAMBAOTCA heaepasibHbIM 3aKOHOM (CTaTbsa 75, YacTb 3).
3akoHofaTe b, K KOMMETEHLMUN KOTOPOro, No CMbIC/Ty NPUBEAEHHbIX MOJOXXEHWNN, OTHOCUTCS NPaBoBoOe
perynuposaHue Hanoros 1 cbopos, obn1afaeT LOCTAaTOYHO LUMPOKOW AUCKpeLumnein B BbiIbope KOHKPETHbIX
HanpaBiEeHWUA N COOEPXaHWUA Has0roBON NOANTUKM, HO CBOBOAA €ro yCMOTPEHUS NPU PELLEHNN 3TUX
BOMPOCOB OrpaHMyMBaeTCs 0bWUMN 1 cneunanbHbIMU KOHCTUTYLMOHHBIMI NPUHLMAAMK, KOTOPbIE
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npegonpeaensaoT obpalleHHble K HEMY NPW YCTaHOBIEHUW MPaBOBOr0 PeryJsimpoBaHus TpebosaHmns, B
YaCTHOCTW B chepe SIKOHOMUYECKMX OTHOLLIEHUIA. Tak, BbiTeKatowwme n3 KoHCTUTyumm Poccninckon
depnepaumm NPUHLMMBI OPUANYECKOr0 PaBeHCTBa U CNPaBeAIMBOCTH, Ha KOTOPbIX OCHOBaHO
OCyLLecTBSIeHNE NpaB 1 cBO6OA YeNoBEKA M rpaXKAaHNHa B NPaBOBOM LEMOKPaTMYECKOM FroCyaapCTBe, B
TOM Yyucne sKoHoMUYeckasa ceoboga NMMYHOCTU, MO CMbICNY ee cTaTen 1, 2, 6 (4acTb 2), 8, 17 (4acTb 1), 18,
19, 34, 35 n 55 (4yacTb 3), 0bycnosnunBaoT He06X0AMMOCTbL NMPABOBOW ONpeaeeHHOCTM U CBA3aHHON C HEtD
npeackasyemMocTn peryanmpoBaHns B 061acT HaNoroBbIX OTHOLWEHM. OHO fO/MKHO obecneymBaTb
pa3yMHOE COracoBaHNe KOHCTUTYLIMOHHbIX LLEHHOCTEN, B YHaCTHOCTW KacaloLWnXCca peannsaumm
(PUCKaNbHOro MHTEpeca 1 CBSA3aHHbIX C HAM MHbIX NyBANYHO 3HAYMMbIX MHTEPECOB rOCyAapCTBa, C O4HON
CTOPOHbI, U, C APYrom - CO34aHNA MaKCManbHO 61aronpraTHBLIX YCI0BMIA 418 Pa3BUTUS SKOHOMUYECKON
CUCTEMbI B LIE/IOM Ha OCHOBE CTabUAbHOCTY rpaXkAaHCKOro o6opoTa 1 NoaaepXaHus B3aMMHOro LOBEpUA
MeXXay BCEMU €ro y4acTHMKaMM.

Bo3naras Ha rpa)kiaH 0653aHHOCTb NAATUTb 3aKOHHO YCTaHOBJ/IEHHbIE Hanoru n cbopbl, KOHCTUTYLMSA
Poccuinckon ®epepalmm rapaHTUPYeT 1 3alUUTY UX NPaB B TEX CyYasX, KOrha Hasjorn He aBASOTCS
3aKOHHO YCTaHOBJ/IEHHbIMK MO0 KOraa 3aKoHY, BBOASALEMY HOBbIE HAJIOMV WK YXYALAOWEMY NOJ0XKEeHME
nnaTeNbLUMKOB, NpuaaeTca obpaTHas cuna. 3akpernsjeHHoe B ee CTaTbe 57 TpeboBaHMe 0 HEAONYCTUMOCTH
npuaaHns obpaTHOW CUAbl TAKUM 3aKOHaM UMeET rapaHTupylolee 3Ha4YeHne BO B3aMOOTHOLLEHNAX
JINYHOCTN 1 NY6ANYHON BNACTK B (hMHAHCOBO-HA0roBoOW Ccpepe 1 Npn3BaHo obecneynTb YCTONYMBOCTL B
OTHOLUEHMSX MO Hanorooba0>KeHWo, NpUAaTh YBEPEHHOCTb NaTeNblUUKaM B CTabUAbHOCTM UX MPaBOBOr0
1 3KOHOMUYECKOr0 MOIOXKEHMS. DTO 03HAYAET, YTO HELOMYCTUMO He TOJIbKO NpuaaHne 06paTHOW CUb
3aKOHaM, YCTaHaB/MBAIOLLNM HOBbIE HAMOrM UKW YXYALAOWUM NOJIOXKEHNE MAaTeNbLINKOB, MYTEM
NPAMOro ykasaHuns o6 3TOM B CAaMOM 3aKOHe, HO 1 NPUHATUE 3aKOHOB, N0 CBOEMY CMbICY UMEOLLMX
obpaTHyto cuny, xoTs 6bl U 6e3 0coboro ykasaHumsa 06 3TOM B TEKCTE 3aKOHa.

Mo cMbiCNy NpMBeAEHHbIX MPaBOBbIX N03MUMIA KoHCcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm,
BbICKa3aHHbIX B MOCTaHOBAeHMAX OT 8 okTabpsa 1997 rona Ne 13- v oT 2 nions 2013 roga Ne 17-M, a
TaK>xe npaBoBbIX NO3ULNIA, BbIpaXXeHHbIX UM B rnocTaHoBneHuax oT 30 aHeapsa 2001 roga Ne 2-11, oT 19
nioHs 2003 roga Ne 11-1, oT 17 mapTta 2022 roga Ne 11-M, oT 21 miona 2022 rona Ne 34-[1 1 B pyrux ero
peLleHnsaX, B CUJTy KOHCTUTYLMOHHOIO MMMNepaTMBa 3aKOHHOCTW YCTaHOBNEHNS Hanoros u cbopos
TpeboBaHMA [OMKHLI NPEabABNATLCS HE TONbKO K hopMe, NpoLefype NPUHATMA N COLEPXKAHUIO
HOPMaTMBHbIX NMPABOBbLIX AaKTOB, HO 1 K MOPSAAKY UX BBEAEHNS B LENCTBME. ITUM Bbi3BaHa HEOBX0AMMOCTb
onpenenieHns pa3yMHOro CpoKa, No NCTEYEHUN KOTOPOro BO3HMKAET 0643aHHOCTb MNAATUTh HAorW U1
cbopbl, C TeEM YTOObI HE HAPYLLANCS PEXUM CTabWIIbHBLIX YCI0BUIA X039MCTBOBAHWS, BbIBOAUMBINA, B
4YacTHOCTWY, U3 cTaTen 8 (4acTb 1) 1 34 (4acTb 1) KoHcTuTyuum Poccuinckon ®egepaumm. M xoTa
3KOHOMUYecKas cBoboaa B ee KOHCTUTYLMOHHO-NPaBOBOM 3Ha4YeHUN He npeaonpeaenseT noayyeHms
rapaHTUPOBAHHOIr0 pe3ysibTaTa OT 3KOHOMUYECKON AeATeNlbHOCTU, OHa TEM He MeHee npegnonaraeT
3alMTy OT PUCKOB, MOPOXKAAEMbIX MPOU3BOJIbHLIMW N HEOBOCHOBAHHbLIMK, HaPYyLLIAOLWMNMK HOPMaJIbHbIN
(CNOXMBLUNIACS) PEXUM XO3NCTBOBAHNA PELLEHUAMU U OEACTBUAMU OpraHoB Ny6anyHom BNacTu, B TOM
yucne oT TaKMX N3MEHEHWIA HAIOrOBOIr0 PEryJIMPOBaHNS, KOTOPbIE He MO3BONSIOT CybbeKkTam
3KOHOMUYECKON AEATENIbHOCTN CBOEBPEMEHHO afanTMPOBaTbCA K HOBbIM YCNOBUAM. [naHnpys CBOIO
X035NCTBEHHYI0 AEATENbHOCTb, NNATENbLINK AOJHKEH BbITh 3a61aroBpeMeHHO 0CBELOMJIEH O COCTABE U
cofepXaHum CBOUX Hanorosbix 0643aTeNbCTB, C TEM Y4TOObI UMETb BO3MOXXHOCTb 3apaHee y4yecTb
CBAi3aHHble C 3TUM 3aTpaTbl B paMKax pacxoLoB Ha ee oCcyLecTB/IeHne. 3aTpaThl Ha ynnaTy PUCKabHbIX
naaTeXxemn He AOJKHbI ObITb BHE3AMHbLIMK, HE OOJKHbI BbICTYMAaTb Kak HENPEOA0AUMOE NPenaTCTBME AN
peanunsaunm SKOHOMMYecKon cBoboabl. MI3MeHeHne HanoroBbIX NPaBua 40 NCTEYEHNS Pa3yMHOro Cpoka ¢
MOMEeHTa onybaMKoBaHNS HOPMATVMBHOIO MPABOBOIr0 akTa, KOTOPbIM BHOCATCS U3MEHEHUS B HAJIOrOBOE
perynnpoBaHue, Npmeoanso bbl K HapyLIEHNIO KOHCTUTYLMOHHbLIX MPUHLMMOB, HA KOTOPbLIX OCHOBaHbI
3KOHOMMYECKasi CUCTEMA W MPaBOBON CTaTyC CyObEKTOB 3IKOHOMUYECKOW AEATENLHOCTH.

Mpy 3TOM OEeNCTBUE KPUTEPUEB, BbITEKALLNX N3 KOHCTUTYLIMOHHOMO NPUHLMUMNG 3aKOHHOCTMN YCTAaHOBJIEHUS
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Hanoros 1 cbopoB, He OrpaHNYMBaETCA HOPMATUBHBIMI MPABOBLIMK aKTaMu, MPSIMO OTHECEHHBLIMU K
3aKOHOAATeNbCTBY O Hanorax u cbopax, - 3TN KpUTEPUN UMEIDT Cchepy NPUMEHEHNS, ONPEeaEeNIemMylo B
COOTBETCTBUM C NpeLHa3Ha4YeHNEM HOPMaTMBHbIX MPABOBbIX aKTOB B MEXaHW3Me rapaHTUpOBaHWA Npas
nnaTeNbLMKOB. 3aKpenfeHHble B cTaTbe 57 KOoHCTUTYyuun Poccninckon degepaumm rapaHTUM OKasbiBaloT
BO3[EMNCTBME Ha BCE OTHOLUEHMS, CBSA3aHHbIE C YCTaHOBAEHMEM Hanoros 1 cbopos, 6€30THOCUTENBHO K
(hopManbHO-0TPACAEBON NPUHAANEXHOCTY TEX NPaBOBbIX CPEACTB, KOTOPbIE NCMOJb3YIOTCS B Lensax
Hanorosoro perynauposaHunsa (MocTtaHoBneHne KoHCTUTYyLUMoHHOro Cyaa Poccunckon ®epepauuy oT 2 U0NS
2013 roga Ne 17-1).

3. PerynmpoBaHue, Kacatolleecs ynnatbl yTUAN3aLUOHHOro cbopa, yxe CTaHOBUIOCH NPeAMETOM
paccMoTpeHns KoHcTutyumoHHoro Cyga Poccuinckon ®epepaunn.

B MocTtaHoBneHumn ot 19 nonsa 2019 roga Ne 30-M yKa3zaHo, 4TO Takue MPUHLMMbLI HAaNoroob0XXeHNS, Kak
CnpaBenMBOCTb, PABEHCTBO M COPA3MepHOCTb, OCHOBaHHbIE Ha (hyHAAMeHTaJIbHbIX NpeanMcaHnsax
KoHcTuTtyumm Poccuinckon ®epepaummn (ctatbha 17, 4acTb 3; cTaTbhs 19; cTaThs 55, yacTb 3), a Takxe
KOHKPETU3MPYIOLLNA NX NPUHLMUN S3KOHOMUYECKON 060CHOBAaHHOCTM BO BCAKOM CJlyYae NPUMEHUMbI K
oba3aTenbHbIM NyOANYHBIM NaaTeXaM, B TOM Y1Ce K yTuansaumoHHomy cbopy. B NMocTaHoBneHMM OT 8
HoA6ps 2022 roga Ne 47-I 0TMeYeHO, YTO 3aKOHOAATENb BMpaBe BBOANTL Pa3INYHOro poaa obsa3aTeNbHble
ny6anMyHbIe NNaTeXu, UMeIoLLNE LeSibio MUHMU3UPOBaTb HEFraTUBHOE BO3AENCTBME Ha OKPYXXAtOLLYIO
cpefy, KOTOPOE Te WK NHble CyObeKTbl 0Ka3blBalOT B MPOLIECCE CBOEW AeATeNbHOCTU; 0653aTenbHbIe B
cuny 3akoHa nybamnyHeble nnatexun B BI0LXKET, He ABNSAIOLWLMECS HAlIoOraMy, He NoAnajatoLime No4 AaHHoe
HanorosbiM Kogekcom Poccuinckon ®epepaunn onpegeneHne cbopos 1 He YKa3aHHbIE B HEM B Ka4yeCTBe
TaKOBbIX, HO MO CBOEN CyTW NPeACTaBaAlLne co60 MMEHHO UCKabHble CHOpbI, HE J0/KHbI BEIBOAUTHLCA
13 cepbl 4encTeus ctate 57 KoHCTUTYummn Poccuinckon ®egepaumn.

B cuny ctatbun 24 1 depepanbHOro 3akoHa ot 24 nioHs 1998 roga Ne 89-03 "0O6 oTxo4ax Npon3BOACTBa U
notpebneHnsa" 3a Kaxxaoe KosecHoe TPaHCNOPTHOE CPEeACTBO (Lacch), Kax Ay CaMOXOLHYI0 MaLUUHY,
KaXKAbln NpuLen K HUM, BBO3UMble B Poccuinckyto Genepauunio nam nponssefeHHble, N3roToBAEHHbIE B HEl,
yNavynMBaeTCa yTMAn3aLmMoHHbIN cbop B Lenax obecneveHns akonornyeckon 6e3onacHoCcT, B TOM Yyucne
AN19 3aLlUTbl 340POBbA YE/0BEKA U OKPYXatoLWen cpefbl 0T BPeAHOro BO3AeNCTBMA dKCMIyaTaunm
TPaHCMOPTHbIX CPEACTB, C YYETOM UX TEXHNYECKNX XapaKTEPUCTUK 1 U3HOCA (MYHKT 1). OToN cTaTben
onpegfeneHsl nnatenbwmkn cbopa (NyHKT 3), MOPALOK ero B3MMaHus (MyHKT 4), cnyydan ocBoboxxaeHns ot
ero ynaaTbl (MyHKT 6) n nosiHoMou4us NpaBuTtenbcTBa Poccuiickon ®egepaumm no yCTaHOBIEHMIO
OTAENbHbIX 31eMeHTOoB cbopa (NyHKTLI 2, 4 1 6).

TeM caMbIM OaHHbIA NNaTeX, MMeHyeMbll COOPOM, XapaKTepPU3yeTCs TEM, YTO OH ABNSETCS 06A3aTeNbHbIM,
NHANBUAYaNbHO 6e3B03ME3HbLIM MIAaTEXOM, B3MAeMbIM C OpraHu3aumnin n ¢ pusndecknx auy B popme
OTYYXKAEHMA NPUHAAJIEXALLMX UM OEHEXHbIX CPEeACTB B Leasx (hMHaHCOBOro obecneyveHns 4eaTenbHoCTH
rocyfnapcTea. 970 0bHapyxuBaeT obLine 4epThl C 3aKOHOLATE/IbHLIM OMNpPeaeeHNeEM Haslora.

Tak, faHHbIA NAaTeX No CBOMM KayeCTBEHHbIM XapaKTepucTUKam B OnpefesieHHON CTeneHn CXoxX C
aKLM3aMu, NOCKOJIbKY MaaTenblMKaMm akLM3a Npu3HaloTCa opraHu3aummn, UHAMBUAYaAbHbIE
npeanpvHUMaTeNn, a Takxe uua, Npu3HaBaeMble HaJIorornJaTesblinkamMmmn B CBA3UN C NnepemMeLLeHnemM
TOBapOB Yepe3 TaMOXKEHHYI0 rpaHmLy EBpasminckoro aKoOHOMMYeCcKoro cotsa (aanee Takxe - EA3C),
onpefensiemMble B COOTBETCTBMM € NpaBoM EASC 1 poCCUACKUM 3aKOHOLATENbCTBOM O TAMOXEHHOM [ieNe;
NoAaKLUM3HbIMK TOBapaMu BbICTYMNAOT, KPOME NPoYero, Sierkosblie aBTOMobUAN N MOTOLMKIIbI
onpenesieHHoN MOLLHOCTU, @ 06BEKTOM Hanorooba0XeHNs - B HaCTHOCTW, peann3auns Ha TeppuTopum
Poccuinckon ®epepalmm nMUamMmn Npon3BeaeHHbIX MU MOAAKLN3HbIX TOBApPOB 1 BBO3 NOAAKLM3HbIX
TOBapOB Ha €e TepPpPUTOPMIO U NHbIE TEPPUTOPUN, HAXOAALMECS NOL ee opucankumnen (MyHKT 1 cTaTbn
179, noanyHKTbl 6 1 6 1 nyHkTa 1 ctaTbu 181, noanyHkTbl 1 1 13 nyHKkTa 1 ctaTten 182 Hanorosoro
Kogekca Poccunckon depepauuu ).

B cBOt0 04epenb, YTUIM3aLMOHHBIA COOp TakXe yniavymBaeTcs no PakTy COBEPLUEHUS NNATENbLUNKOM
X035MCTBEHHOr0 AeNCTBKA - BBO3a TPAHCMOPTHOr0 CpeficTBa B Poccminckyo ®epepaunio nam npomM3BoacTBa
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TPaHCMOPTHOrO CPeACcTBa Ha ee TeppuTopun. BmecTe ¢ TeM gns Hero He onpegeneH HanoroBbIn Nepuog,
KOTOpPbIA, Hanpumep, 418 akLM30B COCTaBASET 0AMNH MecsLl (cTaTbsa 192 Hanoroeoro Kogekca Poccminckon
depnepaumm ). ITO yKa3biBaeT Ha CXOACTBO AAHHOIO niaTexa co cbopamm, NOCKObKY XapakTeEpPUsyeT ero
KaK pa30Bbiil 0683aTesbHbIA B3HOC, B3MMAEMbI C OpraHnu3aunii u ¢ pu3ndecknx auu, yniaTa KOToporo
CNYXUT OOHWUM M3 YCNI0BUI BBELEHUS B 060pOT BBE3EHHOM0 1AM NPOM3BEAEHHOr0 TPAaHCNOPTHOMO CPeACTBa
(DaeT BO3MOXXHOCTb MCM0JIb30BaTb TaKOBOE Ha TeppuTopumn Poccninckon degepaumm no NnpsMomy
Ha3Ha4yeHuto), obycnoBieHa OCyLLECTBAEHNEM B Mpeaenax TeEPPUTOPUN, rae BBEAEH AaHHbIN NaaTexX,
OTAENbHbIX BUAOB XO3ANCTBEHHON AEATENIbHOCTY C y4acTUEM 3TOr0 TPAHCMOPTHOrO CpeacTBa U
npeanosaraeT coBepLueHne nybnyHbiM CybbeKTOM ONpeneNieHHbIX AeNCTBUI B Liensax obecnevyeHus
3KoN0rnyeckor 6e3onacHoOCTY B CBA3MN C TaKOM XO3ANCTBEHHON AeATENbHOCTbIO.

Kak 1 Hanoru n cbopbl, NpsAMo NoMMeHOBaHHble B HanorosoM kogekce Poccuinckon ®enepaunmn , AaHHbINA
nnaTex 3aumcnseTcs B 6o4xeT 6104XeTHON cnctemMbl Poccuinckon ®epepaui, XoTS OH 1 OTHECEH
brog)xeTHbIM Kogekcom Poccunckon ®efepaumm , B OTAMYME OT NEPBbIX, K HEHANOrOBbIM AOX0AaM
thenepansHoro 6iogxeTa (CTaTed 51). 3TO B TOM YMCAE 03HAYAET, YTO YTUAN3ALMNOHHBIN cBop, Kak 1
Hanoru n cbopsl, NoMMeHoBaHHbIe B HanoroBoM kogekce Poccuinckon Gefepauun , He MMeeT LieNeBoro
XapaKTepa, MOCKOJIbKY Mo obLiemMy npaBuay B CUy NPUHLMNG €AUHCTBA KacCbl 3a4MC/IeHNE BCEX
NOCTYNNeHN B 6104XXeT OCYLLeCTBAAETCS Ha eAUHbIA cHeT Blo)KeTa U C HEero e nayT BCe nepeyncneHns
13 6loaXxeTa, a CorlacHO NPUHLMNY obLiero (COBOKYMHOro) MOKPbLITAA pacxonoB 6104XeTOB pacxoabl
6tooxeTa He MOryT BbITb YBSi3aHbl C oNpeaeneHHbIMI AoxoaaMu 6logXKeTa U UCTOYHMKaMM
thmHaHcMpoBaHns oednunTa bogxxeTa (cTaTbn 35 1 38 2 brog)xeTHOro kogekca Poccuinckon ®Pegepaumnn ).
C y4eTOM TOro YTO YTUAN3AUNOHHbIA CHOp B3MMAETCA He TOJIbKO B CBA3UN C TaMOXKEHHbIM 0DOPMIEHNEM
BBO3a TOBapa, HO 1 B CBA3M C MepeMeLleHeM ToBapa B Npefenax TaMOXXeHHOW TePPUTOpUn nam ¢
NPOM3BOLACTBOM TOBapa, AaHHbLIN NAATEX UMEET NPUpoay, KOTOpas, XOTA U OTAINYAET ero OT TaMOXXEHHbIX
MOLU/INH, B OTAE/bHbIX C/ly4yasax Mora bbl onpaBabiBaTb NU3MEHEHWE M0 BEANYMHbI B COKPALLEHHbIE CPOKN,
TeMm 6osee 4To KOHCTUTYLMOHHBIM Cyaom Poccuinickon ®enepaumm paHee npusHaBanacb 40NyCTUMOCTb
npuHaTna MNpaBnTenbcTBOM Poccuinckon deaepauny Mep onepaTUBHOIO PErynpoBaHmMs
BHELLUHEIKOHOMUNYECKON AeATebHOCTY Ha TeppuTopumn Poccninckon depepaunn (onpegenerHns ot 15
nekabps 2000 roga Ne 294-0 1 oT 16 nona 2009 roga Ne 947-0-0). MOCKOSIbKY »XXe YyTUAN3aLNOHHbIA cbop
B3UMaeTCs B Lensx obecnevyeHus skonornyeckor 6e3onacHoCTy, B TOM YUCae Ans 3aluTbl 340p0BbS
4esl0BEKa W OKPYXKaloLLen cpelbl 0T Bpe4HOr0 BO3AENCTBUS IKCMIyaTaunm TPaHCMOPTHbIX CPeacTB, €
YY4ETOM NX TEXHNYECKUX XapaKTePMUCTUK U U3HOCA, NPeanosiaraeTcs BO3MOXXHOCTb NPOrHO31poBaThb
HeobX04MMOCTb KOPPEKTMPOBKM ero pasmepa 1 3abnaroBpeMeHHO BHOCUTb U3MEHEHUSI B HOPMATUBHOE
perynupoBaHue. 9To camo no cebe no3sonseT, no obuiemy npasuny, n3beraTb HenpeaBUOEHHOO
CYLLEeCTBEHHOr 0 MOBbILEHNS Takoro cbopa B KpaTyanlime cpoku. Kpome Toro, npMHMMas BO BHUMaHue
006K (HEKOHKPETN3MPOBAHHLIN) XapaKTep yKa3aHHbIX Lenen n 0603Ha4YeHHble MPUHLNMLI NOCTPOEHUS
610 0XKETHOWN CUCTEMbI, MOXKHO YCMOTPETb MNPU3HAKW PErYAATUBHOIO XapakTepa yTuan3aunoHHoro cbopa. U
BMeCTe C TEM, HE OTPULLAA PErynsTUBHOIO XxapakTepa cbopos (MocTaHoBNeHNEe KOHCTMTYUMOHHOro Cyaa
Poccunckon ®epgepaumm ot 23 Maa 2013 roga Ne 11-1, KacatoLleecs rocylapCTBEHHOW NOLUANHBI), HENb3S
chenaTb BbIBOA, O HAJIMYNM AOCTATOYHbIX OCHOBAHWUIA A1 NCKIOYEHWA yTUaM3aummoHHoro cbopa ns-nog
rapaHTUIn HeQOMYCTUMOCTMW NpUAaHUSA 06paTHON CUbl 3aKOHaM, NMOBbLILIALINM Pa3Mepbl HA0roB 1
cbopoB, 1 BECKNX NPUYMH AJ19 HEPACMPOCTPaAHEHNS Ha Hero nNpaBoBbIX NO3NLUN KOHCTUTYUMOHHOro Cyaa
Poccninckon ®egepaunmn, pa3BuBaroLLNX Npeannucanuns ctatb 57 KoHcTutyummn Poccninckon ®epepaumn.
Taknm 06pa3oMm, MOCKObKY OTCYTCTBYIOT OCHOBaHWNS 415 BbIBEAEHWS Takoro obs3aTenbHoro ny6anyHoro
nnaTexa, Kak yTUIM3aLUnoHHbI cbop, 3a paMKy BbiTEKAOLWMX N3 KOHCTUTYUMn Poccuinckon ®epepaunm n
npaBoBbIX No3munin KoHcTutyumoHHoro Cyna Poccunckon ®efepaunmn rapaHTUn npas naaTeNbLNKoB
Hanoros 1 cbopo., BHeceHne NyBANYHbIM CYObEKTOM U3MEHEHUN, BNEKYLLMX YBEANYEHNE pa3Mepa 3TOro
cbopa, TpebyeT obecneveHns pa3yMHOro CpoKa BCTYMNAEHNS B CUY COOTBETCTBYIOLLENO HOPMATBHOIO
NMpaBOBOro akTa, T. €. TaKoro CPoKa, KOTopbIi 6bis1 66l HEO6XOAMMbBIM U AOCTAaTOYHbIM AA5 aganTauun
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naaTenbLMKOB, B YaCTHOCTW 415 CJly4aeB MOBbIWEHUS pa3Mepa OAHHOMO niaTexa.

4. OfHOM 13 hyHAaMeHTaNbHbIX FAapaHTUA NpaB NaaTe bLNKOB Hanoros u cbopos sBnseTCA
YyCTaHOBJ/IEHHbI CTaTben 5 Hanorosoro kogekca Poccuinckon ®enepauum nopsagok LENCTBUSA aKTOB
3aKOHOJaTeIbCTBa O Hasorax u cbopax BO BPEMEHU, BKIKOYas 0cobble NpaBmaa BCTYMNJEHUS B CUMy
HOPMATMBHbIX MPaBOBbIX aKTOB, KOTOPbIMMK BO3MaraeTcs 0653aHHOCTL NAATUTL 0653aTeNbHbIe Ny6ANYHbIE
nnaTexu. CornacHo NyHKTY 1 AaHHOWM CTaTbW aKThbl 3aKOHO4aTeNbCTBa 0 cbopax Mo obuwemy npasuay
BCTYNatoT B CMJY HE paHee YeM Mo UCTEYEHUMN OOHOr0 Mecsala Co AHS MX opuLManbHOro onybankoBaHums.
3aKoHoZaTesleM yKa3aHHbIN CPOK NPU3HaeTCsa MAHUMaNbHO HeobXxoaMMbIM 418 afanTauny naaTebLinKoB
K HOBbIM YCJIOBUSIM X03AMCTBOBAHWUS, 3aKJIIO4AIOLLMMCA B BO3JIOXKEHWM Ha HUX 0653aHHOCTY MO ynaaTe
HOBOIro (WMCKaNbHOr0 NaaTeXxa uam no ero ynnate B 6onbliem pasmepe, NpMyemM 4S9 aKTOB
3aKOHOAATeNbCTBa O HaJlorax B TOW XKe CTaTbe NpPefyCcMOTpeH elle bonee OANTENbHBIA CPOK BCTYMNEHWS B
CUAYy - 3TN aKTbl No obwemy nNpaBuy BCTYNatT B CUY HE paHee YeM Mo UCTEYEHUN OJHOro Mecsaua Co AHS
nx opuumnanbHoOro onybankoBaHMa 1 He paHee 1-ro Yncna o4epenHOro HaJloroBOro nepuoga no
COOTBETCTBYIOLEMY Hanory. MNyHKT 5 TOW e CTaTbW pacnpocTpaHaeT ee NoJIoXKEeHNs U Ha HOPMATUBHbIE
npaBoOBble aKTbl OPraHOB UCMOSHUTENbHOM BAACTW, U34aBaeMble B Npefesiax MX KOMAeTeHUnn B
COOTBETCTBUU C 3aKOHOAATENLCTBOM O Hasorax u cbopax.

Cxoxue rapaHTMm OTHOCUTENbHO NopsiaKa BCTYMIEHMA B CUJ1y HOPMATMBHbLIX NPABOBbLIX aKTOB, B TOM Yucne
MOBbILIAOLLMX pa3Mepbl 0653aTeNbHbIX MYOANYHbLIX NAaTEXeN, NPefyCMOTPEHbI HE TOJIbKO B
3aKOHOaTeNIbCTBE 0 Hanorax u cbopax. Tak, COrlacHO YacTu 3 cTaTbh 6 PefepanbHOro 3akoHa oT 3
aBrycta 2018 roga Ne 289-®3 "O TaMOXXEHHOM perynmpoBaHum B Poccninckon degepaumm n 0 BHECEHUU
N3MEHEHWUI B OTAENbHbIE 3aKOHOAaTe bHble aKTbl Poccuinckon Pepepaunn” B 06Lem Cnyyae akThl
3aKoHogaTesbCcTBa Poccminckon degepaui 0 TaMOXXEHHOM PEryMpPOBaHUN U NHbIE MPABOBbIE aKThbl
Poccuinckon ®degepaunm B chepe TaMOXEHHOI0 PEryanpoBaHns BCTYMalOT B CUJTY HE paHee 4eM o
NCTEYEeHUN TPUALIATY OHEN nocje OHSA Mx opuumansHoro onybankoBaHns. B Takne ke Cpokmn no obuiemy
npaBuy BCTynatoT B cuy pewwenmns Komuccum EASC (nyHKT 16 MonoxxeHns o Komuccun EASC
(MpunnoxxeHne Ne 1 kK loroBopy 0 EBpa3nMnCKOM 3KOHOMMYECKOM CO03e, nognmcaHHomy 29 maa 2014 roga).
MocTtaHoBneHneM MpaBuTenscTBa Poccunckon ®epepaumm ot 6 noHa 2023 roga Ne 938 BHeCeHb!
N3MEHEHUS B NepeYeHb BUAOB U KaTeropmi CaMOXO4HbIX MalUMH 1 NPULENOB K HUM, B OTHOLLEHNM KOTOPbIX
ynaaynBaeTcs YTUAN3aLMOHHbIN COOp, a TakXKe pa3MepoB yTuam3aumnoHHoro cbopa. B cB3m € 3TuM pasmep
yTUAN3aLUNOHHOro cbopa B OTHOLLEHMMN pPSiAa CaMOXOLAHbIX MaLLMH Obls1 YyBENNYEH B HECKOJIbKO pPas, B
YaCTHOCTW B OTHOLWEeHMM BBe3eHHbIX 000 "Teppa Npynn" camoxofHbIX MalluKH - 6osiee YeM B YETbIPe pa3a.
B COOTBETCTBUN C MYHKTOM 2 AaHHOro NocTaHOBAEHUS OHO BCTYNKS0 B cuiy € 1 uiona 2023 roga. C y4eTom
TOr0 4TO OHO B6bISI0 ONYy6ANKOBaHO Ha "OdMLManbHOM UHTEPHET-NOPTase NPaBoBOW MHBopMaLMK" 9 NoHS
2023 ropa, y nnaTeNblLMKOB UMESICA HEKOTOPLIA Nepuoa AN aganTtauimn K NOBbILLEHNIO YTUAN3ALNOHHOMO
cbopa. OgHako 3TOT nepnof Obi1 MeHee Mecaua, YTO OKa3anoCh 3HAYNMbIM 414 [ena 3a9BMTENs: B Clyvae
BCTYMNEHNS U3MEHEHWI B CUJTY MO UCTEYEHMMN MecsLa Co AHA ony6ankoBaHMs gaHHOro MocTaHOBAEHNS OH
nMen 6bl BO3MOXHOCTb YNAaTUTbL COOp B pa3Mepe B YETLIPE pa3a MEHbLLLEM.

Micxopsa 13 CKa3aHHOMO OTMEYEHHbIN BbILLEe XapaKTep YTUAN3aUnoHHoro cbopa no3BosisgeT NOCTaBUTbL MoA
COMHEeHMe BO3MOXHOCTb MOJIHOO BbiIBELAEHUA ero PeryanpoBaHns - C y4eToM npueedeHHbIX NpaBoBbIX
no3numn KoHcTuTyumnoHHoro Cyna Poccuinckon ®epepaumm - n3 cepsl, rae 40JHKHbI MPUMEHATLCA
rapaHTum, cocToswme B ocobom nopsagke BCTYMNEHNA B CUY HOPMATUBHbIX MPaBOBbIX aKTOB, KOTOPbIMU
BO3JlaraeTcs 0683aHHOCTb MO yriaTe COOTBETCTBYOLWNX 0653aTeNbHbIX NyBAnYHbIX NnaTtexen. OQHakKo, B
OTANYME OT PEryJIMPOBAHNS NHBIX YNOMSAHYTbIX 0083aTeNbHbIX NAaTeXeN, 3aKOHOA4ATEe/IbCTBO HE COLEPXMUT
cneumnanbHbIX MONOXKEHWI O BCTYMNAEHUN B CUITY HOPMATMBHbIX MPaBOBbIX aKTOB, PErYANPYIOLWMX B3UMaHme
yTunn3aumnoHHoro cbopa.

Hanensas NpasutenscTBo Poccuinckon Gegepauumn NoJHOMOYUSAMM MO YCTAaHOBEHNIO pa3MepoB
yTUAN3aLUNoHHOro cbopa C y4eTOM BBEAEHHbIX 3aKOHOM KPUTEPUEB, 3aKOHOAATENb BMECTE C TEM HE
onpegensieT cneumanbHOro nopsaka BCTYMNAeHUsA B CUJTy COOTBETCTBYIOLMX aKTOB lNpaBMTeNnbCTBa
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Poccuinckon ®efepalimm, paBHO Kak U He AeflaeT OTChIIOK K MON0XKEHUAM HaJIOroBOro 3aKOHO4AaTeNbCTBa,
perynupyoLlnM nopsagok BCTYMIEHNS B CUSTY aKTOB 3aKOHOA4ATeNbCTBa 0 cbopax.

Yka3 lMNpe3ngeHTta Poccminckon Pepepaunm ot 23 Maa 1996 roga Ne 763 "O nopsagke onybanKoBaHUA 1
BCTYNAEHWS B CUy akToB lNpe3naeHTta Poccuinckon denepaunu, MpasutenscTea Poccunckon ®egepaimm un
HOpPMaTMBHbIX NMPaBOBbIX aKTOB hefiepasbHbiX OPraHOB UCMOMHUTE/IbHON BAAaCcTU" NpeaycMaTpuBaeT, Y4To
akTbl [paBuTensCTBa Poccuinckon ®enepaunm, 3aTparneatoLlme npasa, cBoboabl U 0653aHHOCTU YeNT0BEKA
1 rpa)kgaHuHa, yCTaHaBAMBaloLLMe NPABOBON CTATYC hefiepasibHbiX OPraHOB NCMOMHUTENLHON BAACTH, a
Tak)Xe opraHu3auui, BCTynawT B CUly 0JHOBPEMEHHO Ha BCen Tepputopum Poccunckon Gegepaunm no
NCTEYEHUN CEMU OHEN NOCae AHA UX NepPBOro opuLmManbLHOro onybankosaHms, HO B akTax MpaBUTeNnbLCTBa
Poccuiickon ®epepalimn MoxeT BbiTb YCTaHOBEH APYron NOPALOK BCTYMNJEHUS UX B CUAY. NpaBuUTeNbCTBO
Poccuinckon ®degepaunn, OENCTBYS B paMKaxX 3TUX NpeannucaHuni, B nyHKTe 2 [oCTaHOBAEHNS OT 6 NIOHS
2023 roga Ne 938 onpepnennno, 4To gaHHoe MocTaHoBeHWe BCTyNaeT B cuay ¢ 1 uions 2023 roga, T.e. [o
NCTeYeHNs Mecala Co AHS ero onybankoBaHms. Takon CPOK BCTYMJIEHUS B CUAY, B YaCTHOCTW, MOXET ObITb
COOTHECEH C MOPSALKOM UCHUCAEHUS M yNAaThl yTUAN3aLUUOHHOr0 cbopa OTAeNbHbIMU NAaTeNbLMKaMu -
NPOM3BOANTENAMN CAMOXOAHbIX MALUWH, O KOTOPbIX YCTAaHOBJIEHO €ro CYNCIeHME 1 ynnaTa B NpuBsA3Ke
K KBapTanaM (NyHKT 21 MpaBun ). 9To, 04HaKO, B MOJHON Mepe He 00BbSACHAET N He OnpaBAbIBaeT
YyBEANYEHNS YTUAN3ALMOHHOIO cbopa B OTHOLIEHUW MHOWM FPyNMbl NAaTENbLNKOB B MPUBA3KE UMEHHO K
Havasly 04epeaHOro KBapTasa, NOCKOJbKY Takoe N3MEeHEeHMe KacaeTca AeNCTBYOWMX B HEO4HOPOAHbIX
yCcnoBusAx CybbeKkToB, 419 KOTOPbIX MOPAAOK UCHUCIEHUS M yNnaThkl 3TOro cbopa He CBSA3aH C ero
NMoKBapTaJibHOM ynaaTown.

B MocTtaHoBneHnn oT 8 HOs6pA 2022 roga Ne 47-MN B OTHOLIEHUN PerynnpoBaHmns, yCTaHaBANBAIOLLENO
3anpeT Ha BbINAaTy NPOLEHTOB Mpu BO3BpaTe MU3/NLIHE B3bICKAHHOM0 yTUAN3aunoHHoro cbopa,
KoHCTuTyumoHHbIn Cyg Poccminckon ®epepauimm 0OTMETUI, YTO OTCYTCTBUE 3aKOHOAATE/IbHOW
pernameHTaLuMn NapameTpoB 3Toro cbopa B COCTaBe HOPMATUBHO ONPeAeSIeHHOr0 NepeYyHs HanoroBbIX U
TaMO>XXeHHbIX nnaTexen (ctatbk 13 - 15 Hanorosoro kogekca Poccuinckon ®egepaumm n ctatbs 46
TamoxxeHHoro kogekca EASC ) He ncknovaeT HeobXxoaUMOCTM 06eCcneynTb NpaBa U 3aKOHHbIE MHTEPECHI
nnaTesbLlmKoB 3Toro cbopa, obnagatoLero npusHakaMm, XxapakTepHbIMU g 0653aTeNbHbIX NyHANYHbIX
nnaTexen; ero NaTeNbWMKN HE AOMKHbI HAX0ANTLCS - 683 4OCTaTOYHbIX Ha TO OCHOBAHUIA - B 3aB€A0MO
XYALIEeM NOM0XKEHUN MO CPAaBHEHMIO C HasloronnaTenblMKaMm U NaaTeNblLmKaMy TaMOXXEHHbIX NaaTexen,
B TOM YMCJIe NPUMEHNTENBHO K BbiNaaTe NPOLEHTOB Ha U3NINLWIHE B3blCKaHHbIE CYMMb.

C y4eTOM Npupoabl yTUAN3aLMOHHOrO cbopa B paMKax AENCTBYIOLLEN CUCTEMbI HOPMATUBHOIO
perynnpoBaHUs ero ynaaTbl OTCYTCTBYIOT JOCTAaTO4YHbIE OCHOBaHMA A5 TOro, 4Tobbl CPOK BCTYMNeHMs B
CU1y HOPMaTMBHOIO NPaBOBOr0 akTa, MOBLILLAKLLEro pa3Mep Noasexallero ynnate yTuan3aLnoHHOro
cbopa, 6611 MeHbLLEe onpeaeseHHOro HaoroBbIM 3aKOHOAATEIbCTBOM CPOKa A8 BCTYNEHUS B CUY aKTOB
3aKoHoAaTenbCTBa 0 cbopax. iHoe npnBoAnsIO Bbl K HAPYLUEHNIO KOHCTUTYLMOHHBIX MPUHLUMUMOB, NEXalUnX
B OCHOBE 3KOHOMUYECKON CUCTEMbI U NMPABOBOro CTaTyca CybbEKTOB IKOHOMMNYECKON AeATENbHOCTM, Ha
KOTOPbIX BO3/10)KEHa 0053aHHOCTb M0 ynnaTte 0683aTeNbHbIX NyBNNYHBIX NIaTEXEN B CBA3U C €€
ocyliecTsfeHneM. Mpu 3TOM, yCTaHaBMBasA CPOK BCTYMAEHUS B CUJTY U3MEHEHWI, BEKYLLNX
CYLLeCTBEHHOE yBENNYEHNE pa3Mepa yTuam3saumnoHHoro cbopa, NMpasutenscTBo Poccuinckon Gegepauun
LO0JKHO UMETb BO3MOXKHOCTb HE TOJIbKO OPMEHTUPOBATHLCA Ha MUHUMasbHbI HOPMATUBHO ONpeaesieHHbIN
CPOK, COOTBETCTBYIOLLMI NPUPOLE LAHHOrO NaaTexa, Ho 1 yCTaHOBUTb 60NbLUNIA CPOK A5 afanTauuu
naaTesbLMKOB K HOBbIM YC/I0BUSIM X03ACTBOBaHUA. B TO )Xe BpeMs B C/ly4ae NPUHATWA akTa, BAeKyLLero
CHUXeHMWe pa3Mepa yTUAn3aLnoHHOro cbopa nam nHbIM 06pa3oM yaydLlatoLlero nonoxeHme
nnaTenbLmKoB, MNpaBnTenscTBo Poccuiickon ®enepaummn gosKHO 061agaTh BO3MOXHOCTbLIO MHbIM 06pa3oM
onpenennTb NOPALOK BBEAEHNS TAaKOr0 akTa B LENCTBME 1 BO3MOXKHOCTbLIO MpuAaTb eMy 0bpaTHyto cuny.
Taknm obpa3om, NyHKT 2 MocTaHoBNeHWA MNpaBuTenbcTBa Poccuinckon Pepgepaunm ot 6 nioHA 2023 roga Ne
938 He cooTBeTCcTBYET CTaTbsAM 19 (YacTu 1 n 2), 55 (4acTb 3) n 57 KoHcTuTyuumn Poccninckon degepaunm
B TOV Mepe, B KakKOW B CUCTEME NMPaBOBOro PerysimpoBaHus, He onpeaensioLlen cneunansHelX NPaBu
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BBEAEHNA B AENCTBUE aKTOB, BNEKYLLNX YBEINYEHME pa3Mepa YyTUAn3aLmMoHHoro cbopa, oH, yCTaHaBIMBas
CPOK MeHee Mecsla Ans BCTYMNJIEHNA B CUY TaKUX U3MEHEHUI, HE MOXKET PacCMaTPMBaTLCA Kak
obecneymBarownii HeOBXOANMBIN afanTalUMOHHbIA Nepunoa, COOTBETCTBYIOWMNIA NPUPOLE 3TOr0
oba3aTenbHOro Nyb6AnMYHOro nNnaTexa.

depnepanbHOMY 3aKOHOOATENIO HAAJAEXUT ONPeAennTb NpaBusia BCTYNAEHNA B CUY 1 MpaBuia AeNCTBMA
BO BPEMEHMN HOPMATMBHbIX NMPABOBbIX aKTOB 00 yTUIM3aLUMOHHOM cbope C y4eToM NoTpebHOCTM B
obecneyeHnn HeobxoQMMOro N 4OCTAaTOMHOrO CPOKa AAs adanTaunmn NaaTeNbLMKOB, B YaCTHOCTY ANS
CNy4YaeB MOBbILEHNS pa3Mepa AaHHOro nyaTexa. Bnpedb 40 NPUHATUS COOTBETCTBYIOLLErO
perynupoBaHus noanexaT NPUMEHEHWNIO CPOKW BCTYMJIEHMSA B CUY, YCTAHOBJIEHHbIE CTaTben 5 Hanorosoro
Koaekca Poccuinckon depepaumy B OTHOLWEHMM aKTOB 3aKOHO4aTeNbCTBa 0 cbopax.

OCHOBbIBasICb Ha 3TUX BbIBOAAX N CTPEMSACH NoAAepKaTb 6afaHC YaCTHbIX U MNYBANYHBIX MHTEPECOB,
KoHCTUTyuUMOHHbIN Cya Poccninckon depepaunn nonaraeT HY>KHbIM yKa3aTb, 4TO MocTaHOBEHNE
MpaBuTenbcTBa Poccninckon ®Peagepaumm ot 6 noHs 2023 roga Ne 938 coxpaHsieT cBoe AENCTBMUE, HO
NoaneXnUT NPUMEHEHNIO MO UCTEYEHUN OOHOr0 Mecsla Co AHS ero oduunanbHoro onybamkoBaHms.

5. B pamMKax npefocTaB/ieHHbIX CTaTben 24 1 PegepanbHOro 3akoHa "06 oTxogax Npon3BoACTBa W
notpebneHnsa" nonHoMouni MpaBnTensCTBOM Poccuinckon ®efepaumm yTeepXAeHsl MpaBuna B3MMaHus,
NCYNCNIEHNS, YNAATbl U B3bICKaHMA yTUIM3aUNOHHOro cbopa B OTHOLLIEHWNN CAMOXOAHbLIX MaLlUWH U (1in)
NpuLENOB K HUM, @ TakXXe BO3BpaTa M 3a4eTa U3JIMWHE YNJa4YeHHbIX UV U3JIMLLIHE B3bICKAHHbIX CYyMM
3Toro cbopa.

MoanyHKT "6" nyHkTa 11 4 MNpaBua yCTaHaBAMBAET, 4TO AN18 LEeNel NCYNCNEHUS CYyMMbl YTUIN3ALMOHHOIO
cbopa npumMeHstoTCa 6a3oBas CTaBKa M KOIMLMEHT pacyeTa ero pasMepa, AENCTBYIOLNE Ha AEHb
NnoAayn B TaMOXXEHHbIA OpraH pac4yeTa ero CyMMbl B OTHOLLEHMW CAMOXOAHbIX MalUMH 1 (1an) NpuLenos,
ec/in CaMOXOAHasA MaLlMHa v (MAKn) Npuuen He NoanexaT TaMOXXeHHOMY AeKNapupoBaHUIO NPy BBO3E B
Poccunckyto ®egepaunio. B ciydae e UX GeEKNapUpOBaHUSA pa3Mep yTuansaumoHHoro cbopa
onpegensieTcs Ha AaTy perncTpauum TaMOXKeHHON AeKaapauum (NognyHKT "a" TOro e NyHKTa), a B
cnyyae HefekapnpoBaHUs, ECAN OHM MOAJIEXAT TaKOBOMY, WM HEMOAauN B AO/KHbLIN CPOK pacyeTa
CYMMbI YyTWM3auUNoHHOro cbopa - Ha AeHb NepecevyeHmns nMu rpaHnubl Anbo, ecnm 3ToT AeHb He
YCTa@HOBJIEH, Ha MEPBLIN LOKYMEHTAIbHO YCTAHOBJIEHHbIA AEHb HAX0XAEHNS CaMOX0AHOW MallUHbI 1 (1K)
npuuena Ha Tepputopun Poccminckon ®epepauun (NyHKT 11 5 Mpasun ).

Tem cambiM NpaBuTenbCTBO Poccniickon Pegepaumm No-pa3HoOMy onpenenseT gaTy o pacyeTa pa3mepa
YyTUAN3aLMOHHOrO cbopa B 3aBMCMMOCTM OT XapaKTepa BBO3a TOBapa (3aKOHHLIN U HE3aKOHHLIN BBO3,
nepeMeLleHne ToBapa Yepes TaMoXKeHHyto rpaHunuy EASC wnun BHyTpu EASC). CnepoBaTenbHO, OAHO 1 TO
)Ke NnL0, BBO3SILLEE aHaI0rMYHble ToBapbl B Poccuinckyto degepaumnto B 0ANH U TOT XKe 1eHb, HO pa3HbIMU
cnocobamu (BBO3 C AeknapupoBaHueM, BBo3 6e3 0653aHHOCTM N0 AeKNapupoBaHmMIo, BBO3 C HENCMOHEHNEM
06543aHHOCTM N0 AeKSTapnMpoBaHuMio nan 6e3 Nogayn pacyeTa), MOXXET 0Ka3aTbCs B CMTyaL MK ynaaThbl
yTUAN3aLMOHHOro cbopa B pa3HOM pa3Mepe B OTHOLLEHMM KaXXA0ro U3 TakMX TOBApOB.

C y4eToM TOro 4TO yniaTa 0653aTenbHbIX NYBANYHBIX NAaTEXeR ABNSETCA CNeACTBMEM SKOHOMMNYECKOW
LEeATEe/IbHOCTM KOHKPETHOr 0 SinLa, KOTOpoe CaMOCTOATESIbHO OnpefenifieT ee cogepXaHne U XpoHOI0rnio
CBOMX OEeNCTBMIN, camo no cebe Takoe pasrpaHUYeHune AaT, Ha KOTOpbIe MPOM3BOANTCS NCHUCIEHNE
pa3Mmepa yTuansaunoHHoro cbopa, He BbIrNSAUT NPOM3BOJbHLIM. BMecTe ¢ TeM COOTBETCTBYIOWANA AaTa,
ncxops ns ocobeHHocTen aToro cbopa, AoMKHa BbITb B MakCMManbHON Mepe NpubanxeHa K gaTe
(hakTu4eCckoro nepecevyeHns TOBapoM rpaHmubl Poccninckon Pegepaumn. NoToOMy B paBHON CTEMEHN
OTCTYMNJIEHNEM OT 3TOW AaTbl ABASETCA KaK AeHb PErncTpaumm TaMOXXeHHON AeKapaunn Npy BBO3e
ToBapa Ha TeppuToputo EASC B cTpaHy, OTANYHYI0 OT Poccninckon ®degepaumm (MOCKOMbKY 3Ta AaTa MOXET
CYLLLEeCTBEHHO OTCTOATb OT AaTbl MEePEMELLEHNS ToBapa Ha TeppuTopuio Poccninckon degepaumm), Tak 1
AEHb MoJayYM pacyeTa CyMMbl yTUAN3aLMOHHOI0 cbopa (KOTopbIi MofgaeTcsa nocae nepeceyeHns TOBapoM
rpaHunubl Poccuinckon ®epepaumnn).

Mpy 3TOM 006POCOBECTHbIE MAATENbLUNKN YTUAN3ALMOHHOI0 cbopa, 415 KOTOPbIX MOMEHTOM OnpeaeseHns
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ero pasmepa byneTt npn3HaBaTbCA AeHb No4ayy COOTBETCTBYIOLEro pacyeTa, NPy HEKOTOPbIX
0b6CTOATENLCTBAX, B TOM YUC/IE CBA3AHHLIX C ONpefeneHneM faTbl BCTYMIEHUS B CUAY HOPMATUBHbIX
MpaBOBbIX aKTOB, YBEANYMBAOLLNX 3TOT cbOp, MOryT 6bITh NOCTaBAEHbI B XyALUEE NONOXKEHNE, YeM finLa,
He3aKOHHO He 3aJeKJlapMpoBaBLUMe TOBAp UM HE NOAaBLUME B AOJDKHBIN CPOK pacyeT CyMMbl 3TOro cbopa,
LN KOTOPbIX Takas fata byaeT onpefenartbcs LHEM NepeceyeHns rpaHuLbl 1Mbo nepebiM JOKYMEHTabHO
YCT@HOBJIEHHbLIM AHEM HaX0XAEeHNS CaMOXOAHOW MalUUHbI 1 (Mn) Mpuuena Ha TeppuTopun POCCHMIACKON
®epnepaumm.

YT0 KacaeTCs nnL, KOTOpble BBO3AT ToBap 6e3 NpeayCMOTPEHHON 3aKOHOM 0053aHHOCTM MO ero
AeKnapmpoBaHuio, To Mpasuna B NyHKTe 11 7 3aKpennsioT, 4To 0653aHHOCTL NO ynfaTe yTUAN3aunoHHOro
cbopa noanexuT UCNOAHEHMIO, B YaCTHOCTU, He no3aHee 5-ro paboyero AHA CO AHA haKTUYECKOro
nepeceyeHns CaMoOXo4HON MalLMHOM 1 (MnK) Npuuenom rpaHunubl Poccninckon ®epgepaummn, €Cim OHM He
NnoAfieXxxaT TaMOXXEHHOMY [leK/lapMpoBaHuMio Npu BBo3e B Poccuinckyto depepalinio, a Npym HEUCNOJTHEHNN
06543aHHOCTM NO ynsiaTe yTUAM3aLUNOHHOro cbopa B X OTHOLLEHMMW CPOKOM €ro yrniaTbl CYHNTAETCS AEHb
nepeceyeHns CaMmoXoOHOM MaLLUMHON 1 (MAK) Npuuenom rpaHuubl Poccninckon ®depepaunn nnbo, ecnm aToT
[EHb He YCTaHOBJIEH, NEPBbIN 4OKYMEHTaJIbHO YCTAHOBAEHHbIN AEHb NX HAXOXAEHUSA Ha TEPPUTOPMM
Poccunckon ®egepaumu. MNpu 3ToM HeCBOEBPEMEHHOE NpeACTaBeHne niaaTesbLUKOM UK ero
YNO/HOMOYEHHbIM NPeACcTaBuTeNIeM pacyeTa CYMMbl YTUIM3aLMOHHOro cbopa aBNSeTCH OCHOBaHWEM ANs
Ha4YMC/IeHNS MEHK 3a ero HeynnaTy (NyHKT 17 2 lMNpaswn ).

CrnepoBaTenbHO, TEKYLLee perympoBaHue He UCKJIYaeT 4OCTOBEPHOro onpeaesieHns COOTBETCTBYOLWLMX
AT ANna Cnyyaes, Korga camoxoHas MawwuHa u (nam) npuuen He nogaexxat TaMO)KEHHOMY
LleKlapupoBaHuio Npu BBo3e B Poccninckyo ®efepauuio, 1 AonyckaeT UX NpUMeHeHne ans Lenen
onpenesieHns CPOKOB UCMONHeHMs 0693aHHOCTY Mo yniaTe yTuansaunoHHoro cbopa, BMecTe € TeM
npeaycMaTpmBas Mepbl OTBETCTBEHHOCTU AN5 HapywuTenen. IcknioyeHmne xxe ans 4obpoCcoBECTHbIX
nnaTeNbLLMKOB NpaBa Ha onpeaeneHne pamepa 3Toro cbopa Ha faTy hakTUYECKOro nepeceyeHus
TOBapOM rpaHuLbl Poccminckon depepauun B CllyHae BO3IMOXXHOCTY e YCTaHOBEHUS nbOo Ha NepBbIn
LOKYMEHTasIbHO YCTaHOBJ/IEHHbI AeHb HAaXOXAeHUs ToBapa Ha Tepputopun Poccninckon denepauun, XoTs
N MOXKET B KOHKPETHbIX 06CTOATENbCTBAX NPUBOAUTL K BOSHUKHOBEHMIO Y HUX 0653aHHOCTY ynnaTuTb
YyTUNN3aUNOHHGIN cbop B 6onbLLEM pa3Mepe, YEM OH COCTaBWA Bbl NPU NCYUCTIEHNN ero Ha 6onee paHHIoH
LaTy - L0 Noflaym pacyeTa, He MOXET pacCMaTpMBaTbLCA B Ka4yecTBe He0HOCHOBAHHOMO OrpaHNYEeHUs UX
npas MO CPaBHEHMIO C ML aMK, JOMNYCTUBLUMMMN HapYLIEHWE NPy NepeMeLLeHmn ToBapa Yepes rpaHunLy
Poccuiickon ®epepaumm.

paxhaHCKOe 3aKOHO4aTeNbCTBO pacCMaTpMBaEeT NPeanpUHNMaTENbCKYO A4eATeNbHOCTb Kak
CaMOCTOATENIbHYI0, OCYLLECTBJIAEMYIO Ha CBOW PUCK U HaMpPaBJIEHHYIO Ha CUCTEeMaTUYeCKoe MnojlyyeHme
npubblan (NyHKT 1 cTaTbmn 2 K Poccunckon ®efepauyu ), @ NOTOMY Npu BCTYMNJEHUN B FPaXXAaHCKO-
MpPaBOBblE OTHOLLEHMNSA - TeEM B0/1ee 0CNOXKHEHHbIE TaKMM 3/IEMEHTOM, KaK TPaHCrPaHUYHOE NepeMeLLeHne
TOoBapa C CONyTCTBYIOLLMM 3TOMY BO3HUKHOBEHMEM 0653aTenbCTB Mo ynaaTe nybanyHbIX nnaTexen, -
lopuanyYeckme nnua n MHANBUAYya bHble NpeanpuHMMaTeNn LOHKHbI NPOSBAATL Pa3yMHYI0
OCMOTPUTENBHOCTb, NPUHUMaA Ha cebs pUCKMN HNHAHCOBBLIX N3OEPXKEK, CBA3AHHBLIX C 0COBEHHOCTAMM
NpaBOBOro peryiMpoBaHns Takoro nepeMeLleHns Toeapa. Pewwas BoONpoc 0 BCTYNAEHUN B JOTOBOPHbIE
OTHOLLUEHWS, OHW BNpaBe, CaMOCTOATENbHO OLleHMBas yC0BMA OOroBOpa (B YaCTHOCTH, KacaloLmecs ero
LieHbl) 1 COrflacoBbIBas CBOW LENCTBUSA C HOPMaMy 3aKOHOAATENbCTBA, Y4eCTb Hann4ue B LOrosope
cneumnanbHbIX OFrOBOPOK OTHOCUMTENBHO BO3MOXXHOCTY NepecMoTpa ero yCJI0BMI UK 0TKa3a OT Hero npu
M3MeHeHUn 06CToATENLCTB, KOTOPbIE HE NMPU3HAKTCA 3aKOHOM B KavyecTBe 6e3yC/I0BHbIX OCHOBaHMIN Ans
N3MEHEHUS NN PacTOPXKEHMS OOroBopa.

JencTBylolLlee NpaBoBOE peryanpoBaHue npegycmMaTprBaeT Npaso nepemMeLLaLLero Togap anua noaaTb
pacyeT CyMMbl yTuAn3aLmMoHHoro cbopa B nto6oi MOMEHT nocne PakTUYEeCKOro BBO3a TOBapa, a 3Ha4uT,
Oyayyn ocBEAOMEHHBIM O BCTYMAEHNMN B CUJTY YBEANYMBAIOLLMX Pa3Mep 3Toro cbopa M3MeHeHUn n
CNOCOBHbIM CBOMMM LENCTBMAMM ONpefennTb eHb Nofadyn pacyeTa B Npefenax yCTaHOBAEHHOM 0
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NPOMeXXyTKa, OHO UMEET BO3MOXHOCTb CKOPPEKTMPOBATL CBOE NOBeAeHWE AN LOCTUXEHMNS YCII0BUIA
BBO3a KOHKPETHOro ToBapa, MakCMMaibHO 6aronpuaTHBIX C TOYKW 3peHUS (PUCKANIbHOM Harpy3Ku.

Taknm obpaszom, nognyHKT "6" nyHkTa 11 4 MNpasun , Byay4n NpmHATLIM B Npeaenax npenocTaBieHHOn
MpaBnTenbcTBy Poccuinckon ®depepaunm ANCKpPELUN C y4eTOM 0COBEHHOCTEN NepeMelLleHNs TOBApOB Yepes
rpaHuuy Poccuiickon ®epepalimm npu nepeMeLLeHny Tosapa BHYTpY EBPasmMnckoro 3KOHOMUYeCKoro
cotosa, obecrneynBaeT LO/MKHYIO CTeneHb onpefesieHHOCTU B BONpoce 06 yCTaHOBEHUUN OHA 414 Lenei
ncHUCNEeHNs pa3mepa yTuUan3aumnoHHoro cbopa 1 He NpenaTCTBYeT AnLy, 106pOCOBECTHO
nepemeLLatoLlemMy ToBap Yepes rpaHuuy Poccuinckon ®efepaunm, CaMoCTOATENIbHO onpefenuTs Hanbonee
yOOBHbIN MOMEHT A1 MOAa4N pacyeTa CyMMbl YTUIM3aLMOHHOro cbopa B npefenax AonycTUMOro Cpoka
ero npencTas/ieHns.

Mpun 3TOM He NCKOYaAETCs NpaBo eaepanbHOro 3akoHogaTens u MNMpasutenscTBa Poccuinckon Gepepaunn
B Npefenax X KOMNeTeHLMN YTOYHUTbL AeNCTBYIoLLee peryampoBaHme ¢ TeM, 4Tobbl nuua, He NoaasLLmne
CBOEBPEMEHHO pacyeT CyMMbl yTuam3aLumoHHoro cbopa, He oka3sbiBaauch B bonee 6naronpusTHOM
MOOXKEHUN OTHOCUTENBLHO OHSA, Ha KOTOPbIA PAacCYUTLIBAETCA pa3Mep 3Toro cbopa, Yem nmua, BOBpeMS
NCNONHMBLUNE faHHYI0 00653aHHOCTb.

Micxoas U3 N3N0)KEHHOr0 U pyKOBOACTBYACL CTaTbaMn 6, 71, 72, 74, 75, 78, 79, 80 n 100 ®egepansHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccuinckon ®degepaunmn

noCcTaHOBW:

1. Mpwn3HaTb NyHKT 2 MNocTaHoBneHUs MNpaBuTenscTBa Poccuinckon ®epepaumm ot 6 nioHa 2023 roga Ne 938
"O BHECEHUN U3MEHEHW B NepeYeHb BUAOB U KaTeropuii CaMoXoAHbIX MaLUUH U MPULLENOB K HUM, B
OTHOLUEHUW KOTOPbIX YMJTA4YMBAETCA YTUAN3ALMOHHLIN COOp, @ Takxe pa3MepoB yTuan3aunoHHoro cbopa"
He cooTBeTCTBYOWMUM KOHCTUTYLMK Poccninckon depepaunun, ee ctatbam 19 (vactm 1 m 2), 55 (4actb 3) n
57, B TOW Mepe, B KaKoW B CUCTEME OENCTBYIOLLEro NpaBoBOro PerynpoBaHuns, He onpeaensioLlen
cneumnanbHbIX NPaBw/ BBEAEHNS B LENCTBUE HOPMATUBHbIX NMPABOBbLIX aKTOB, BAEKYLLMX YBEANYEHNE
pa3Mepa yTuaM3aunoHHoro cbopa, LaHHOE MONOXKEHNE, YCTaHaBMBasA CPOK MeHee MecsALa ANs
BCTYMNEHNS B CUJTY TaKUX N3MEHEHWI, HE MOXKET pacCMaTPUBaTbLCS Kak obecneynBatollee He0bXoANMbINA
afanTauWoHHbIA Nepuof, COOTBETCTBYIOLWMIA NpUpoAe 3Toro o6a3aTeNbHOro Ny6AMYHOro nnatexa.
defepanbHOMY 3aKOHOAATENIO HALNIEXNT ONPeaennTb NpaBuia BCTYNIEHUSA B CUY 1 NpaBuia A4ENCTBUS
BO BPEMEHMW HOPMATMBHbIX MPaBOBbIX akTOB 06 yTMAM3aumnoHHom cbope ¢ yyeTom noTpebHOCTU B
obecneyeHnn HeObXOAMMOro U AOCTAaTOYHOrO CPOKa A5 afanTauun NaaTeNblUKoB, B HaCTHOCTW 414
CJly4aeB MoBbILIEHNS pa3Mepa AAaHHOMO naaTexa. Bnpegb 40 NPUHATUS COOTBETCTBYIOLLEr0 NPaBoBOro
perynnpoBaHUs nNogjexaT NPUMEHEHNI0 CPOKM BCTYMIEHUA B CUY, YCTaHOBJMIEHHbIE CTaTben 5 Hanorosoro
Koaekca Poccuiickon depepauny B OTHOLIEHMM aKTOB 3aKOHOA4ATENbCTBa 0 cbopax.

MocTtaHoBneHue MpaBuTenscTBa Poccunckon ®epepaumm ot 6 ntoHa 2023 roga Ne 938 "O BHeceHuK
N3MEHEHUI B NepeYeHb BUAOB N KaTEropuii CaMoXoAHbIX MallMH U MPULIENOB K HAM, B OTHOLLEHWMN KOTOPbIX
ynaaynBaeTcs YTUAN3aLMOHHbIN cOop, a Tak)Ke pa3MepoB yTuan3aumoHHoro cbopa" coxpaHsaeT cBoe
LEeNCTBUE, HO NOANEXNT NPUMEHEHUNIO MO UCTEYEHUN OOHOI0 MecaLa Co AHS ero ouLnasbHOro
onybanKoBaHuMs.

2. Mpu3HaTb NoanyHKT "6" nyHkTa 11 4 MpaBwi B3UMaHUS, UCHUCIEHNS, YNIaTbl U B3bICKaHUS
YTUAN3aLMOHHOr0 cbopa B OTHOLLEHUN CaMOXOAHbIX MalINH 1 (MAK) MPULENOB K HUM, a Tak)Ke BO3BpaTa U
3a4eTa U3JIMLWHE YNJa4YeHHbIX U N3JIMLLIHE B3bICKaHHbIX CyMM 3TOro cbopa He MpoTMBOpeYaLL MM
KoHCcTuTyumm Poccniickon ®epepaumm, NoCKOAbKY AaHHOE NOJIoXKeHWe, ByLy4mn NPpUHATEIM B Npeaenax
npenocTaBaeHHon MpaBuTenbcTBY Poccuinckon ®egepalmm ANCKPELUN C y4eTOM 0cobeHHOCTeN
nepemeLLeHns ToBapoB Yepes rpaHunuy Poccuiickon degepaunm npy nepeMelLeHn ToBapa BHyTpr
EBpPa3nNCKOro 3KOHOMUYECKOr0 COt03a, B CUCTEME AENCTBYIOLLEro NPaBOBOro peryampoBaHms
obecneymBaeT LO/MKHYIO CTEMEHb ONPeaesIeHHOCTU B Bonpoce 06 yCTaHOBAEHWW OHS, Ha KOTOPbIiA

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.11mn3 12



PacCYMTbIBAETCS pa3Mep YTUIM3aunoHHOro cbopa, yBsi3biBas B €4NHbIA COCTaB IOPUANYECKN 3HAYNMbIX
LEeNCTBUIA (haKT nepemMeLLeHns ToBapa Yepes rpaHuuy Poccuinckon ®epepaumm n nogady pacyera CyMMbl
YTUAN3ALMOHHOIO cbopa B KOMMETEHTHbIV OpraH.

Mpun 3TOM He UCKNYaAETCS NpaBo gelepanbHOro 3akoHogaTens u MNMpasutenscTBa Poccuinckon depepaunn
B Npefeniax UX KOMNeTeHL MM YTOYHUTb LEeNCTBYIOLLee NpaBoBoOe peryanpoBaHmne, ¢ TeM 4tobel 1nua, He
NnofaBLUME CBOEBPEMEHHO PacyeT CyMMbl YTUIM3aLMOHHOr0 cbopa, He OKa3biBainCh B 6osiee
6n1aronpuATHOM NOMIOXXEHWNN OTHOCUTENLHO AHSA, HA KOTOPLIA paccHnTbLIBAETCS pa3Mep 3Toro cbopa, Yyem
Jinua, BOBPEMS MCMOJHMBLUME AAaHHYIO 00493aHHOCTb.

3. BbIiBNEHHbI B HAacTOsALLEM MOCTAHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbICA NOoAMNYyHKTa "6" NyHKTa
11 4 NMpaBuAa B3MMaHWA, UCYNCNEHMNS, YIaTbl U B3bICKaHWUA yTUAN3ALMOHHOIO cbopa B OTHOLLIEHUN
CaMOXOZHbIX MaLUMH 1 (1K) NPULENOB K HUM, @ TakXXe BO3BpaTa W 3a4eTa U3JIMLLIHE YNAYeHHbIX Un
M3NIMLLHE B3bICKAHHbLIX CyMM 3TOro cbopa asnsetcs obleobasaTeNbHbIM, YTO B TOM YUC/IE UCKNOYaeT
noboe MHoe ero NCTOJIKOBaHME B MPABOMPUMEHNTENIbHON NPaKTHKE.

4. CypebHble akTbl No Aeny obuiecTBa C orpaHNYeHHON OTBETCTBEHHOCTbLIO "Teppa Mpynn" noanexat
nepecMoTpy B YCTaHOB/IEHHOM MOpPAAKe C y4eTOM NPaBOBbIX NO3ULNA KOHCTUTYuUMoHHoro Cyaa
Poccuinckon denepaunm, Bbipa>KeHHbIX B HAacToALWEeM MNoCTaHOBAEHWN.

5. HacToswee MNocTaHOBNAEHWE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHWI0, BCTYNaeT B CUY HEMEANEHHO
nocne NpPoBO3rialleHns, ENCTBYET HENMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMI OpraHaMu
1N [OJSDKHOCTHBIMU JINLAMU.

6. HacToswiee MocTaHOBNAEHWE MNOANEXUT HE3aMeAIMTeNbLHOMY onyb6anKoBaHuio B "Poccuiickoi raseTte",
"CobpaHunmn 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepaLimm

Ne 42-1
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