Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU NOJIOXKEHUA 4acCTH
BOCbMOM cTaTbu 325 TpynoBoro kogekca POCCMUCKOM
depnepauum B CBA3M € XXanodbon rpaxxaaHkum U.I.TpyHoBOM

MocTtaHoBneHme - Ne 2-M - o1 09.02.2012 - KoHcTUTyumnoHHbI Cyn Poccuinckon ®epepaunny - [lencteyeT 6€3 n3MeHeHuiA

NmeHeM

Poccuinckon ®egepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUNCKOW ®EAQEPALIMN no aeny 0 NpoBepKe KOHCTUTYLIMOHHOCTY
NOJIOXKEHUS YacTy BOCbMOM CTaTbh 325 TpyaoBoro kogekca Poccuinckon denepaunm B CBA3N C

»anobon rpaxaaHku U.I'.TpyHoBoN

ropog CaHkT-MNMeTepbypr 9 deepana 2012 rona

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunn B coctase lMpeacenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxuesa, 0.M.[aHunosa, J1.M.2)Kapkosow, [.A.KnnuHa,
C.M.Ka3zaHueBa, M.N.Kneangposa, C.[.KHs3eBa, A.H.KokoTosa, J1.0.KpacaB4nkoson, H.B.MenbHMKOBA,
H0.4.PynkuHa, B.I.ApocnasLesa,

€ yqactnem npenctasutens Coseta Penepaunm - AOKTOpa topuanyeckmnx Hayk E.B.BuHorpagoson,
NOAHOMOYHOro npeacTasuTens MpesmaeHTa Poccunckon ®epepauny B KOHCTUTYUnoHHoM Cyae
Poccuinckon ®egepaumm M.B.KpoTosa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTAMU TpeTbEN U YETBEPTOMN CTaTbK 3, YacTblo NepBomn cTaTbk 21, cTaTbamu 36, 74, 86, 96, 97 1 99
denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepauun”,
paccMoTpesn B OTKPLITOM 3aceaHnmn AeNi0 O NPOBEPKE KOHCTUTYLMOHHOCTU MOM0XKEHNS YaCcTN BOCbMON
cTtaTbn 325 TpynoBoro kogekca Poccniickon ®depgepaunn .

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxaaHkm .M. TpyHoBoh. OCHOBaHMEM K pacCMOTPEHMIO
fena fABuiacb obHapyXMBLUAACs HeonpeaeeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET An KOHCTUTYL MK
Poccninckon Pegepaunm ocnapMBaeMoe 3a89BUTESIbHULIEN HOPMATMBHOE MOJIOXKEHNE.

3acnywas coobuieHne cyabmn-goknagymka C.M.KasaHuesa, 06bSCHEHUS NpeacTaBUTENEN CTOPOH,
BbICTYMNJIEHUSA NPUrIaLlLEHHbIX B 3aceaHne npeactasuTenein: ot BepxosHoro Cyna Poccuiickon ®epepaumm
- cynbn BepxosHoro Cyna Poccunckon ®epepaumm A.M.Haszaposoi, 0T MUHUCTEPCTBa 34PaBOOXPaHEHNA U
coumnanbHoro pa3sutus Poccuninckon degepaunn - M.B.Cycnoson, oT 'eHepasibHOro npokypopa Poccuinckon
®epepaumm - T.A.Bacunbeson, nccaefosas nNpefcTaBieHHble JOKYMEHTbI U UHble MaTepuasbl,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunmn

yCcTaHOBMIM:

1. CornacHo 4acTu BoCcbMoW cTaTbh 325 TpynoBoro kogekca Poccuinckon ®epepaunn ,
npegycmaTpuBalowen ana nuu, pabotawwmx B panoHax KpanHero CeBepa 1 NPUPaBHEHHbIX K HUM
MEeCTHOCTSIX, FOCYAapCTBEHHYIO rapaHTUIO B BUAE KOMMEHCaUumn pacxooB Ha oniaTy CTOMMOCTU nNpoe3ja
1 NpoBo3a baraxa K MecTy UCNoJib30BaHWA O0TMyCKa 1 0bpaTHO B Npefenax Tepputopun Poccunckom
depepaumm, pa3Mep, yCaoBMsa 1 NOPSAAOK KOMMEHCALMM YKa3aHHbIX pacxohoB AN iy, paboTalowmx B
opraHm3aunax, rHaHcupyemeix 3 6roaxeToB cybbekToB Poccminckon depepauun, yCTaHaBANBAKOTCSA
opraHamu rocyapCTBeHHON BlacTu cybbekToB Poccuiickon ®enepaunm, B opraHnsaLmsx,
(hUHaHCUPYEMbIX N3 MECTHbIX 6104XXEeTOB, - OpraHaMn MECTHOro camoynpasieHus, y pabotonatenen, He
OTHOCALLMUXCA K BogXeTHON cdepe, - KOIEKTUBHBIMIU AOFOBOPaMU, IOKaIbHbIMW HOPMaTUBHbLIMU akTaMu,
NPUHNMAEMbIMU C Y4ETOM MHEHUS BbIOOPHbIX OPraHOB MEePBMYHBLIX MPOGCOK3HbIX OpPraHM3aLui,
TPYAOBbLIMW LOrOBOPaMM.

Co cChIJIKOM Ha Ha3BaHHY HopMy MNeTpo3aBoackuin ropoackon cyn Pecnybnukn Kapenus pelieHnem ot 14
nekabps 2010 roga oTKasan 3as9BUTENbHULE N0 HacTosWweMy aeny rpakaaHke W.I.TpyHoBol B
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yOO0BNETBOPEHUN NCKOBbIX TpeboBaHuin K 3A0 "PernoHanbHas 3KcnepTHaa KkoMnaHua", roe oHa paboTtana
[0 Bbixoda Ha neHcuto (11 okTabpsa 2010 rofa), 0 B3bICKAHUM PacXo4oB Ha OMiaTy CTOMMOCTY Npoesfa K
MeCTy MCMOoJb30BaHNs 0TNyCKa 1 0bpaTHO B MtoHe - none 2010 roga. KaccaunoHHbIM onpegesieHneM
cynebHom Konnernm no rpaxkaaHckmm genam BepxosHoro Cyaa Pecnybnukun Kapenus ot 8 hespans 2011
rofa pelleHve cyfa nepBor MHCTaHLMM B 3TON YacTu ocTaBneHo 6e3 namMeHeHns. OTKasbiBas UCTULE B
YyOOBIETBOPEHUN 3a51BNIEHHbIX TPebOBaHMI, Cyabl UCXOLUAN U3 TOrO, YTO ee ObIBLLUMIA paboToaaTesnb K
6loOKeTHOW chepe He OTHOCUTCSA, B MPUHATBIX XKE UM JI0KaJIbHbIX HOPMATUBHbIX akTax pa3Mep, yCA0BUS 1
NopAAOK KOMMEHCaLUM COOTBETCTBYIOWMX PACX0L0B HE YCTAHOBJIEHbI; HE MPeayCMOTPEHbI OHN U B
TPYLOBOM [0r0OBOpe C UCTULLEN.

HapyLieHne CBOMX KOHCTUTYLMOHHLIX MpaB 4acTbio BOCbMOW CTaTbh 325 TpyAoBoro kogekca Poccminckon
depepaumnn rpaxxgarka W.M.TpyHoBa ycMaTpuBaeT B TOM, YTO OHa He rapaHTUPyeT paBHbIM 06pa3oM BCEM
nmuam, paboTatownm B panioHax KpaHero CeBepa 1 NpuUpaBHEHHbIX K HUM MECTHOCTAX, KOMMEeHCaLnto
pPacxo40B Ha onjaTy CTOMMOCTU Npoe3aa v NpoBo3a 6araka K MecTy MCMOJIb30BaHWA OTNyCKa M 0bpaTHO.
Mo MHeHMIo 3a8BUTENbHULbI, OCNaprBaeMas HoOpMa B CUJTy CBOeN HeonpeaeneHHOCTY MNo3BonseT
paboTonaTenam, He oTHoCAWMMCSA K Blog)XeTHON cdepe, He NpefycMaTpMBaTb B KOSIEKTUBHbIX
[L0roBopax, JIokaslbHbIX HOPMATMBHbIX akTax, TPYAOBbLIX LOFOBOPaXx, a 3Ha4YUT, U He BbiNJa4ynBaTb
paboTHMKaM yKa3aHHYI0 KOMMEHCaLMI0, YTO CTaBUT UX B HEPABHOE NOJIOXKEHWE MO CPABHEHWIO C
paboTHMKaMM opraHn3auunin, PUHAHCMPYEMbIX N3 COOTBETCTBYHOLLErO Bloa)KeTa, N TEM CaMbIM
npoTmeopeynT cTaTbe 19 (YacTn 1 n 2) KoHcTuTyumm Poccminckon ®epepaumn.

CooTBETCTBEHHO, Ucxoasa u3 TpeboeaHum ctaten 74, 96 n 97 dGenepasibHOrO KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” npegmeTom paccmoTpenmnsa KoHctutyumonHoro Cyaa
Poccuiickon ®efepalimmn No HacTosALWweMy Aeny ABAsSeTCHS HOPMATUBHOE MOJI0XKEHME YacTU BOCbMON CTaTby
325 TpynoBoro kogekca Poccuinickonn ®epepaunn , 0bycnoenneatoLlee npeaocTaBeHNe KOMMEHCaLUN
pacxo4o0B Ha onfaTy CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy NCNOoJiIb30BaHWA O0TMyCKa 1 06paTHO B
npeaenax Tepputopun Poccuinckon ®epepaunm paboTHMKaAM, OCYLLECTBASIOWMM TPYAOBYIO AEATENBHOCTb
B pavioHax KpalHero CeBepa 1 NpMpaBHEHHbIX K HUM MECTHOCTAX y paboTopaTenen, He OTHOCSALLMXCSA K
BrooxeTHOW chepe, yCTaHOBIEHMEM ee pa3Mepa, YC/I0BUIA 1 MopsAaKa NpeLoCTaBNeHNS B KO/IJIEKTUBHOM
[0roBope, N0KaabHOM HOPMaTMBHOM akKTe WM TPYLO0BOM LOrOBOpE.

2. CornacHo KoHcTuTyuun Poccuinckon depepauun B Poccunckon depepalimm Kak colransHOM
rocygapCTBe OXPaHATCSA TPYA W 340p0Bbe Ntoael (CTaTbs 7), TPYA CBOBOAEH, KaXXAbli UMEET NPaBo
cB8060AHO pacnopsXaTbCs CBOMMM CMOCOBHOCTAMY K TpyAy, BbIBUpaTb pos AeATENbHOCTM U Npotheccuto
(cTaTba 37, yacTb 1); KaXKblA UMEET NPaBO Ha OTAbIX, paboTatoLeMy No TpyLOBOMY AOFOBOPY
rapaHTUPYIOTCSA YCTaHOBEHHbIE (hefepabHbIM 3aKOHOM NPOAOIKUTENLHOCTL paboyero BpemMeHu,
BbIXOAHbIE 1 MPa34HWNYHbIE OHU, OMA4YMBaAEMBbIN eXXerofgHbl 0TNYCK (CTaTbs 37, 4acTb 5); Kaxxaomy
rapaHTUPYETCs NPaBoO Ha OXpaHy 340poBbsA (CTaTba 41, yacTb 1).

MpoBo3rnalas NpaBo KaXKAoro Ha OTAbIX U Ha OXpaHy 340poBbs, KOHCTUTYLMA Poccminckon depepauun
NCXOONT U3 TOr0, YTO 3[0POBLE Ye/I0BEKA ABASETCS BbICLUMM HEOTYYXAaeMbiM B1arom, 6e3 KoToporo
yTpa4MBaloT CBOE 3HAYeHNe MHorue gpyrue 6nara n LEeHHOCTK, a CNeoBaTeNbHO, ero COXpaHeHne u
YKpenjeHne urpatoT OCHOBOMOIaraLyo pojb B XXU3HK obiecTsa 1 rocyaapcTea. 3TuM
npenonpenenseTca xapaktep 0653aHHOCTEN rocyAapcTBa, MPU3HAIOLLEro CBOK OTBETCTBEHHOCTL 3a
COXpaHeHWe 1 yKpenneHne 340p0BbS N0AeN, 1, COOTBETCTBEHHO, COLEP)KaHWe NPaBoOBOro peryJsimpoBaHus
OTHOLUEHWI, CBA3AHHbIX C peann3aumnen rpaxxgaHamMmm yKasaHHbIX KOHCTUTYLMOHHbIX Npas, Y4To B cpepe
Tpyna TpebyeT 0T 3aKoHOAaTENS MOMUMO YCTaHOB/IEHUS Mep, HanpaBAeHHbLIX Ha 0XPaHy 340P0BbS
paboTHMKOB HEMOCPEACTBEHHO B MPOLECCE TPYAOBOW AEATENbHOCTU, BBEAEHUS ON1F TEX U3 HUX, KTO
OCYLLEeCTBAAET TPYAOBYIO AEATENLHOCTb U MPOXKMBAET B HEBNAronpuATHbLIX NMPUPOAHO-KAUMATUYECKUX
YCNI0BUSX, OOMOAHUTENbHbIX FapaHTUN, MPU3BaHHbIX KOMMNEHCUPOBAaTb BO3AENCTBME Ha NX 340P0OBbE
06yC/IOBNEHHbIX STUMU YCN0BUAMU (PAKTOPOB.

Takne rapaHTum, 6yay4m HanpaBieHHbIMU Ha AOCTMIXKEHME COLManbHO HeEOBX0AMMOro pe3ybTaTa, BMecTe
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C TEM He O0JDKHbI HapywaTb 6anaHC NpaB U 3aKOHHbIX MHTEPECOB PaboTHMKOB 1 paboTofaTenen Kak
yC/I0BME rapMOHM3aLNN TPYLOBbLIX OTHOLIEHWN Ha OCHOBE KOHCTUTYLIMOHHBIX MPUHLMMNOB IOPUANYECKOr0
paBeHCTBa 1 cBOBOAbI TPYAa U BbITEKAKOLWErO U3 HUX NPUHLUMNA cBO6OAbLI TPYA0BOIrO 4OroBopa,
peanm3auna KoTopbix B Poccminckon degepaumnm Kak NpaBoBOM M COLMasbHOM rocyiapcTBe npeanosaraet
coyeTaHue rocyaapCTBEHHOro 1 JOrOBOPHOIr0 Hayasl B peryiMpoBaHUM 3TUX OTHOLLEHNUIA.

C y4eTOM yKa3aHHbIx TpeboBaHWil B TPYAOBOM 3aKOHOAaTeNbCTBE Poccuiickon ®egepaumm, Lensamm
KOTOPOro SIBAAIOTCA YCTAHOBMEHNE FOCYLAapPCTBEHHbIX FrapaHTM TPYLAOBbIX NpaB 1 CBOOOL rpaxkaaH,
co3naHune 6naronpuaTHbLIX YCIOBWIA TPyAa, 3allMTa NpaB U MHTepecoB paboTHNKOB 1 paboToaaTenen, B
4yncne OCHOBHbIX MPUHLMMOB MPaBOBOro PeryMpoBaHNs TPYLOBbIX OTHOLLEHWI 3aKPENASeTCs CoLmnanbHoe
napTHepCTBO, BKJOYatoLee npaso paboTHUKOB, paboToaaTenei, ux obbeanHEeHNN Ha y4acTue B
LOrOBOPHOM PEryanpoBaHMM TPYLOBbLIX OTHOLWEHWIA, 1 Hapaay ¢ 0643aHHOCTLIO paboTofaTenen
obecneymBaTb 6€30MaCHOCTL 1 YCI0BMA TPYAa, COOTBETCTBYIOLLME FOCY4apCTBEHHLIM HOPMATUBHbLIM
TpeboBaHMAM oXxpaHbl TPyAa, YCTaHaBAMBAETCSA NPUOPUTET COXPAHEHUS XU3HN 1 300P0BbA PaboTHUKOB
(ctatbn 1 1 2, 4acTb BTOpas CTaTbM 22, 4acTb nepsas ctaTb 210 1 YaCTb BTOpas cTaTbk 212 TpynoBOro
Koaekca Poccuinckon depepaunn ).

3. Vicxops 13 Toro, 4TO NPOXKMBAHME U OCYLLLECTBAEHNe TPYA0BON AeATeNbHOCTY B panoHax KpanHero
Cesepa v NpUpaBHEHHbIX K HUM MECTHOCTSX OKa3blBaeT HEraTUBHOE BO3LENCTBME Ha 340POBbE YeNI0BEKA
1, ClefoBaTe/IbHO, CBA3aHO C PUCKOM MpeXKAeBPEMEHHON yTpaTbl TPYLAOCNOCOOHOCTH, B TPy A0BOM KOAEKCE
Poccuiickon ®epepalimm npesycMaTpmBaloTCa 0COBEHHOCTU peryanpoBaHnsa Tpyaa nuy, paboTaowmux B
3TUX palloHax n MecTHocTAx (rnaea 50).

CornacHo ctaTbe 313 Tpygosoro kofekca Poccuniickon defepaunm rocyaapCTBEHHbIE rapaHTum u
KoMMeHcauumm nuuam, paboTatowmm B paioHax KpaHero Cesepa 1 NpuMpaBHEHHbIX K HUM MECTHOCTSIX,
yCTaHaB/NBAOTCA AaHHbIM KOoLeKCcoM , ApyrvMun hefepanbHbiMU 3aKOHAMU U MHBIMU HOPMATUBHbLIMK
npaBoBbIMU akTaMun Poccuinckon defepaLnimm; [ONONAHUTENbHBIE FAPaHTUM U KOMMEHCAL MU YKa3aHHbIM
JiMam MOryT yCTaHaBJ/IMBaTbCA 3aKOHAMU W MHbIMW HOPMATUBHbIMW MPaBOBbIMK aKTaMun CybbEKTOB
Poccuiickon ®epepaLmm, HOPMATUBHLIMU NPABOBLIMU aKTaMN OPraHOB MECTHOr0 CaMOynpaBieHNs,
KOMIEKTVMBHBLIMW JOFOBOPaMuW, COrnalleHnaMun, IoKaabHbIMU HOPMATUBHbLIMW aKTaMmM MCX0L4S U3
(PUHAHCOBLIX BO3MOXXHOCTEWN COOTBETCTBYOWMX CybbekToB Poccuinckon ®enepauumn, opraHoB MECTHOI0
camoynpaBneHus n pabotopgatenein.

3akoH Poccumnckon ®egepauum ot 19 deBpansa 1993 roga N 4520-1 "O rocygapCTBEHHbIX FapaHTUSAX U
KOMMeHcaumax ans nuu, paboTaolwmx 1 NpoXKMBaLwmx B panoHax KpanHero Cesepa 1 NpupaBHEHHbIX K
HUM MeCTHOCTAX" KaK CneLmnanbHblil 3aK0H, YCTaHaB/IMBAOLWNA rapaHTUM 1 KOMAEHCaLUN N0 BO3MELLEHWIO
LOMONHUTESNIbHLIX MaTepuabHbIX U (hM3UON0MMYECKMX 3aTpaT rpakaaHaM B CBA3W C paboTon u
NPOXXUBAHWEM B 3KCTPEMasibHbIX NPUPOAHO-KANMATUYECKMX ycoBusax CeBepa, NnpeflycMaTpuUBaeT, YTo
rapaHTWUM U KOMMEHCaL MmN Aas TakuX auL, SBASIOWKUXCS paboTHMKaMK OpraHn3aumnin, GUHaAHCMPYEMbIX 13
thenepansHoro bogxeTa, blogxeToB cybbekToB Poccuinckon ®epepaumm n MeCcTHbix 6104)KETOB,
yCTaHaBAMNBAOTCA COOTBETCTBEHHO (hefepasibHbIMUN 3aKOHaMU, 3aKoHaMK CybbekToB Poccuinckon
depepaunm U MyHULMUMNaAbHLIMW MPaBOBLIMU aKTaMu, 4S9 pabOTHUKOB OpraHu3aLmin, He OTHOCALLUXCS K
BrooxeTHOW chepe, - paboTopaTenem, 3a UCKKYEHNEM ClyYaeB, NPeayCMOTPEHHbIX AaHHbIM 3aKOHOM
(4acTb TpeTbd cTaTbL 1).

K 4yncny Takmx rapaHTuin, HanpaseHHbIX Ha obecneyveHne paboTHUKAM BO3MOXHOCTU MNOSHOLEHHOIO
OTAbIXa 1 03[4,0POBAEHNS, OTHOCMTCS, B YHAaCTHOCTU, 3aKOHOAATE/IbHOe 3aKpenjeHne npasuia o
KOMMEeHcaLMmM pacxofoB Ha onsiaTy CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy MCNoJib30BaHWA
oTnycka 1 obpaTHO nnuam, paboTaloWwmum 1 NPOXKMBaoLW MM B palioHax KpaliHero CeBepa 1 NpUpaBHEHHbIX
K HUM MECTHOCTAX. [JaHHOe NpaBnJi0, OCHOBAHHOE Ha y4eTe BANSHUS Ha 340POBbe Ye/l0BekKa
HebMaronpuATHLIX NPUPOLHO-KIMMATUYeCKNX (hakTopoB, Obla0 BBEEHO B MPaBOBOE peryanpoBaHme
TPYLOBbIX OTHOLUEHWI B MEPUOA aKTUBHOIO 0CcBoeHMs KpaliHero CeBepa, 4To cnocobCcTBOBano
LOCTUXKEHMIO Lienei, KoTopble CTaBuio nepes cobon rocyiapcTeo, 3anHTEPECOBaHHOE B MPUBAEYEHMM Ha
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ceBepHble TeppuTopumn paboyein cuneoi.

o BBefeHNa B fencTBUe PefiepalibHOro 3akoHa oT 22 aBrycta 2004 roga N 122-®3 "0 BHeceHUn
N3MEHEHWUN B 3aKOHOaTesbHble akTbl Poccminckon ®egepauny v Npu3HaHUM yTPaTUBLLNMU CATY
HEKOTOPbIX 3aKOHOAATENbHbIX aKTOB Poccuinckon ®enepaumm B CBA3N C NPUHATMEM (hefepalibHbIX 3aKOHOB
"O BHECEHUN N3MEHEHU N A0N0NHEeHUN B ®efepanbHbl 3aKoH "06 0bLuux nprHLMNax opraHm3aumm
3aKOHOAATeNbHbIX (MPeACTaBUTENbHBIX) K NCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNAaCTK Cy6BbEKTOB
Poccuiickon ®epepaummn” n "06 obimx NnprMHLMNax opraHu3aLmMm MecTHOro caMoynpasiaeHns B Poccninckon
depnepaummn" Bcem nmuaM, paboTaBwmnm B panioHax KpanHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTSX,
N 4NeHaM X CeMel OOMH pa3 B ABa rofa 3a CHeT NpeanpusaTuin, yu4pexaeHun, opraHmsaunim (He3aBncnumo
0T UCTOYHMKA UX (PUHAHCUPOBAHNKA) OMlavymBasacb CTOMMOCTb Mpoe3aa K MecTy UCNOJIb30BaHNSA OTMYyCKa
Ha TeppuTopumn Poccuinckon ®epepaunm n 06paTHO NtobbIM BULOM TPAHCMOPTa, @ TakXe CTOMMOCTb
nposo3a 6araxa.

B HacTosiLlee BpeMs iMLa, KOTopble paboTaloT B pacnosioXXeHHbIX B paioHax KpaiHero Cesepa 1
NPUPaBHEHHbIX K HUM MECTHOCTSAX OpraHu3aumnsax, GuHaHCMpyeMbix 13 penepanbHoro bloaxeTa, MeT
npaBo Ha onJiaTy OA4WH pa3 B ABa roga CTOMMOCTY Npoe3fa B Npeaenax TeppuTopum PoCcCMnckom
depepaunm K MECTY UCMONbL30BaHMA OTNYCKa U 06paTHO NtobbIM BUAOM TPaHCMOPTa (3a NCKIIOYEHNEM
TakCu), B TOM YMCNe IMYHLIM, 1 Ha OniaTy CTOMMOCTY npoBo3a baraxa BecoM Ao 30 KMnorpaMMoB 3a cHeT
CpefcTB paboToaaTens, KOTOPbIA OMa4yMBaEeT TakxXe CTOMMOCTb Mpoe3aa 1 NpoBo3a baraxa
HepaboTatoLwmM YneHaMm cemMbl paboTHUKa (4acTu nepBas U BTopas CTaTby 325 TpyAoBOro Kogekca
Poccuiickon ®epepalmu ); pasmep, yCI0BUS U MOPSALOK KOMMEHCaLUM pacxoLoB Ha onaTy CTOMMOCTK
npoesgfa 1 NpoBo3a 6araxa K MecTy UCNoJIb30BaHMA OTMyCKa 1 0bpaTHO Ans nuu, paboTalowmx B
opraHu3aunax, rHaHcupyemblx 13 6rogxeToB cybbekToB Poccunckon degepauuu, Uam B opraHm3aLmsax,
DUHAHCUPYEMbIX U3 MECTHbIX 6104XeTOB, YCTaHaBANBAOTCA OpraHaMu rocyfapCTBEHHON BNaCTy
cybbekToB Poccuiickon ®epepauum nnbo opraHaMmm MeCTHOr0 CaMoynpasfieHns, 4ns auu, paboTatowmx y
paboTopaTenei, He OTHOCALLMXCA K BIOIXKETHOW cepe, - KONIEKTUBHLIMW A0FOBOPAMM, JIOKaJIbHbIMM
HOPMaTMBHbLIMW aKTaMu, NPUHUMAEMBIMW C YHETOM MHEHUS BbIGOPHLIX OPraHOB MNEPBUYHLIX MPOMCOIO3HBIX
opraHu3auui, Tpya0BbIMW LOroBOpaMm (4acTb BOCbMas CcTaTbi 325 TpyaoBOro Kogekca POCCUNCKON
®epepaumm ). AHanornyHele npasnaa npegycmMoTpeHbl 3akoHoM Poccuinckon ®epepauum "O
rOCyLapCTBEHHbIX rapaHTUAX U KOMNeHcaumax 4aa anu, paboTatowmx n NpoXmBaoLWmnx B panoHax
KpainHero CeBepa 1 MpMpaBHEHHbIX K HUM MeCTHoCTaX" (cTaTbs 33).

MpoussefeHHas heaepasnbHbIM 3aKOHOAaTENEM ANBEPCUPUKALIAA NCTOYHNKOB (PUHAHCUMPOBaHNS Bbina
obycnoBieHa Nepexoaom K pblIHOYHbIM MOAENSAM OPraHU3aLnmy 3KOHOMUKIA 1 OCHOBbLIBAETCS Ha 06 bEKTUBHO
CYLLEeCTBYIOLLMX pa3nnymsax Mexay paborogatensimu - opraHmsaumaMm, GuHaHcpyemeiMmn U3 6ogxeTa, T.
€. rapaHTUpoBaHHO 1 3abnarospeMeHHo obecrnevymBaeMbiMU AEHEXHbBIMU CPeACcTBaMy HE3aBUCMMO OT
3W(hEKTUBHOCTM OCYLLECTBASAEMON UMW LEATENLHOCTU, N paboTofaTENAMU, HE OTHOCALLMMUCS K
BrooxeTHOM cepe, - TeMU, Ybe (MHAHCOBOE MOIOXKEHNE HAaNPSMYIO 3aBUCUT OT Pe3y/bTaToB UX
3KOHOMUNYECKOW [eATeNbHOCTU B0 OT MMYLLECTBEHHOMO MOJIOXKEHNS COBCTBEHHUKA.

BBoAs NpaBOBON MexaHW3M, NpeayCMaTPMBAIOLLMIA NPUMEHUTENLHO K paboToaaTensM, He OTHOCALLMMCS K
BlooxeTHOM chepe, onpeneneHne pasmepa, yC0BMIN U NOPSAKa KOMMEHCaLUUM pacxo4oB Ha oniaTy
CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy NCNOJIb30BaHNSA OTMYCKa M 06paTHO B KONNEKTUBHBLIX
LOr0BOPax, NOKalbHbIX HOPMAaTUBHbIX aKTaX, TPYLOBbIX AOr0Bopax, heaepasbHbl 3aKoHoAaTe b
npecnefoBan Lesb 3alnTUTb Takmx paboTofaTenen, Ha CBOM PUCK OCYLLECTBIAIOLLNX
NpeanpUHUMATENbCKYIO U (MAN) NHYIO SKOHOMUYECKYIO AeATENbHOCTb, OT HEMOCUILHOro 0bpeMeHeHns 1
O4HOBPEMEHHO - 4epe3 MHCTUTYT COLManbHOro MapTHEPCTBA - FrapaHTUPOBaTb y4yacTne paboTHMKOB U KX
npeacTaBuTeNen B NPUHATUN COOTBETCTBYIOLLEr0 COM/TaCOBAaHHOIO PeLleHns B 0AHOM M3 yKa3aHHbIX
npaBoBblX popM. Tem camMbIM Ha OCHOBE NPUHLAMOB TPYLOBOI0 3aKOHOAATE/IbCTBA, BKJIIOYas CoYeTaHme
roCyfapCTBEHHOMO U AOFOBOPHOMO PErYANPOBaHNSA TPYLOBbIX OTHOLWEHNUA Y UHbIX HENOCPeACTBEHHO
CBSA3@HHbIX C HUMW OTHOLLIEHWUA, focTuraeTcs banaHC MHTEPECoB rpaxkaaH, paboTaoLWwmnx B panoHax
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KpaliHero CeBepa 1 NPUPaBHEHHbIX K HUM MECTHOCTSAX, 1 UX paboTodaTenen.

Takoe NpaBOBOE peryampoBaHne HanpaBaeHO Ha y4eT 0CobeHHOCTEN NPaBOBOr0 NONOXKEHUS
paboTonaTens, He OTHOCALWErocs K 60aXXeTHOW chepe, 1 BMECTe C TEM He MO3BOSET eMY JIMWNTb
pPaboTHMKOB NPeLYyCMOTPEHHOW 3aKOHOM FrapaHTWM U YKJIOHUTLCSA OT YCTAHOBJIEHNS KOMMEHCaLMK,
NOCKONbKY MpeanosiaraeT onpefeneHne ee pasmepa, Nopsaka U yCnoBuid NpefocTaBaeHns npu
3aKJI0YEHUN KOJINEKTUBHOMO AOroBOpa WM TPYAOBOr0 AOroBopa imbo B N0KaJIbHOM HOPMAaTMBHOM aKTe,
NPUHATOM C y4€TOM MHEHUS BbIBOPHOro opraHa nepBMYyHON NPOGCO3HOM OpraHn3aLuu.

4. BbifiB/1SS MPaBOBYO NpMpoay OMnJaThl Npoe3aa rpa)kAaH, NPoXXMBaLWwmx B panoHax KpanHero Cesepa 1
NPVPaBHEHHbIX K HAM MECTHOCTSAX, K MeCTy 0TAbIXa U 06paTHO, KOHCTUTYUMOHHBIN Cya Poccninckon
defepaunm NpuLen K BbIBOAY, YTO MPUMEHUTENIbHO K MpaBaM NeHCMOHEPOB Mo CTapoCcTy 1 No
WHBaNNOHOCTU - 3TO Pa3HOBUAHOCTb FOCYAapCTBEHHON NOAAEPXKKW B BUAE NbrOThbl, HOCALLEN
KOMMEHCaTOpPHbIN XxapakTep (onpeaeneHuns ot 25 aekabps 2003 roga N 509-0 n oT 2 heBpana 2006 roga N
38-0), a npuMeHnTEeNbHO K paboTatowmum rpaxkaaHam - 4ONONHUTENIbHAA rapaHTus peaamsaum umm
CBOEro rnpaBa Ha eXerofHbln OnaavnBaemelin 0TNYCK, NPeaoCTaBieHNe KOTOPO HEMOCPEACTBEHHO U3
KoHcTuTyumm Poccuinckon depepaunn He BbiTekaeT (OnpeaeneHne ot 6 nona 2010 roga N 1083-0-0).
3aKpenieHne JaHHON rapaHTuM B 3aKoHe 06YCNOBNEHO CTPEMJIEHNEM FOCYAapCTBa CO34aTh ANS rPaXAaH,
Yybe 3[4,0pOBbe NOCTOSHHO MNOABEPraeTCA HeraTMBHOMY BO34ENCTBUIO NPUPOLHO-KANMATUYECKMX (PaKTOPOB,
LONOSNIHUTESIbHBIE BO3MOXHOCTMW 415 NMOJIHOLEHHOr0 OTAbIXa C LieJibl0 0340P0BJIEHUSA Y BOCCTAHOBJIEHUS
paboTocnocobHOCTM 3a NpeaenamMu CeBEPHbIX TEPPUTOpUiA. Bo3mellas LONOHUTENbHbLIE PACXOAbI,
KOTOPbIE UM MPUXOANTCSA HECTW BCAEACTBME 3HAYUTENbHON TEPPUTOPMAIbHOWN YAaNEeHHOCTM PanoHOB
KpainHero CeBepa 1 NpuUpaBHEHHbIX K HUM MECTHOCTEN, rocyaapCTBO, C OJIHON CTOPOHbLI, obecneynBaeT
3TUM rpa)kgaHam NpaBo Ha OTAbIX, peasim3aLunsa KOTOpPOoro No yka3aHHOW NpuYnHe ANs HUX 3aTPyAHeEHa, a C
LPYrOn CTOPOHbI, NpecneayeT KOHCTUTYLUOHHO 3HaYUMYIO Leflb OXpaHbl 340P0BbS NOAEN.
CoOTBETCTBEHHO, FrapaHTM1s, YCTaHOBJIEHHAA YaCTbi0 BOCbMOW cTaTby 325 TpynoBoro kogekca Poccuinckom
depnepaumm , - NOCKONLKY 3aKOHOZaTEe/b CBSA3aN €e NPefoCTaBAeHNE NCKIOYNTENBHO C paboTon n
NpoXXmnBaHMeM B HEBNAronpUATHbLIX NPUPOLAHO-KJANMATUYECKMX YCNOBUSAX - AO0/KHA PACMpoCTPaHATLCS Ha
BCEX JIML, OCYLLECTBIAOLWMX TPYLOBYIO AEATENbHOCTb B panioHax KpanHero Cesepa v npupaBHEHHbIX K
HUM MECTHOCTSX, YTO B MOJIHOMN Mepe cornacyeTcs ¢ HeobxoAMMOCTbI0 COBMIOAaTEL NPY OCYLLECTBIEHNN
NpaBOBOro PeryanpoBaHMsa KOHCTUTYLMOHHbIE MPUHLMUMLI PAaBEHCTBA U CNPaBeANMBOCTH, 03HavaloLWwue,
MOMMUMO MPOYEro, Kak HEOAHOKPATHO YKa3biBaa KOHCTUTYUMOHHbIN Cya Poccunckon ®epepaunn, 3anpet
BBOAWTb TaKuMe OrpaHMYyeHmns B NpaBax JuL, NpUHaAeXallnx K 0O4HON KaTeropumn, KOTopble He MMetoT
06BbEKTMBHOIO 1 pa3yMHOro onpaBAaHns (3anpeT pasnmyHoro obpalieHns ¢ AMuamMm, Haxo4AWNMNCA B
O0OMHAKOBbIX U CXOOHbIX CUTYyaLMAX).

BmecTe ¢ TeM KoHcTuTyuma Poccuinckon ®epepalimm, rapaHTUMpys paBeHCTBO nNpas 1 cBoboj vyenoseka u
rpaxgaHuHa (ctatbsa 19, yactn 1 n 2), He npenaTcTBYeT heaepasbHOMY 3aKOHOAATENIO - MPU
OCYLLECTBJIEHUN PeryampoBaHns 1 3alnThl NpaB 1 CBOOOS YenoBeKa 1 rpaxkaaHuHa B cdepe TpyLa,
onpeLeneHnn nx 0CHOBHOIO COLEPXaHUA, a TakXXe rapaHTuUi peaamsauum - npeaycMaTpuBaTh pa3nnymsa B
NpaBOBOM CTaTyCe NnL, NPUHAANEXKALLUNX K Pa3HbIM MO YCAOBUAM U POLY AEATENbHOCTW KaTeropuam, ecam
Takue pasnnyuns aBasTCA onpaBaaHHbIMU, 060CHOBAaHHLIMU M COOTBETCTBYOT KOHCTUTYLMOHHO 3HAYMMbIM
uensam (MoctaHoBneHne KoHCcTUTyumoHHoro Cyaa Poccninckon denepaumm ot 15 mapta 2005 roga N 3-M1).
Mpwn 3TOM, Kak cnegyeT 13 NPaBoBON No3uLmMn KoHCTUTYyUmnoHHoro Cyaa Poccunckon depepauun,
cchopmynunpoBaHHoi B MNMocTaHoBNeHUM oT 22 okTH6psi 2009 roga N 15-M1, 3akpenneHne B TpyL0BOM
Kogekce Poccunckon depepaunn paBHbIX Ans BCex paboTofaTenen, Tak Xe Kak n Ans Bcex paboTHMKOB,
npaB 1 06513aHHOCTeN (CTaTbh 21 1 22) He NPensATCTBYET 3aKOHOAATE/0 YCTaHaBIMBaTb 0COBEHHOCTH
perynupoBaHna Tpyaa paboTHUKOB, eCaun 3T 0COBEHHOCTM 06YCNOBNEHEI OOBEKTMBHBLIMK PA3ANYNAMU B
npaBoBOM CTaTyce paboToaaTenei, C KOTOPbIMU OHW COCTOAT B TPYLOBbIX OTHOLUEHUSX.

B cuny npuBeLeHHbIX NPaBOBbIX NO3ULNIA 3aKOHO4ATE b BNPaBe NPW OCYLLECTBIEHUM NPABOBOr0
perynnupoBaHns, CBA3aHHOIO C NpefocTaBieHneM paboTHMKaAM Tex WK UHbLIX rapaHTU 3@ CYET CPeLCTB
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paboTopaTens, MCNOJIb30BaTh AMDEHEPEHLMPOBAHHLIN MOAX0M, OCHOBAHHbIA Ha TaknX 06 bEKTUBHbIX
hakTopax, Kak IKOHOMUYECKMNE N OpraHM3aLMOHHbIE XapaKTepuCcTuky paboTofaTens, BkaYas cnocob
tbuHaHcnpoBaHus. COOTBETCTBEHHO, pPa3INyMa B MPaBOBOM PerynpoBaHMM pasmepa, YCI0BUIA 1 Nopsaaka
NpenoCcTaBNEHNS KOMMEHCALLMM PACX040B Ha oMnaTy CTOMMOCTM Npoe3fa U NpoBo3a baraxa K MecTy
MCMO/b30BaHUA 0TNycKa 1 0bpaTHO NuuaM, OCyLLEeCTBASAIOWNM TPYLOBYIO AEeATENbHOCTb B paloHax
KpaiiHero CeBepa 1 NPUPaBHEHHbIX K HUM MECTHOCTAX, B 3aBUCMMOCTW OT TOrO0, Y Kakux paboTonaTtenen
OHK paboTaloT - rMHaHCUpyeMbIX 13 BrogxeTa NMbo He OTHOCALLUXCS K BI04XXETHON chepe, He MoryT
pacLeHMBaTbCA Kak He nMetowwme 06 beKTUBHOMO 1 pa3yMHOro onNpaBAaHns 1, cnefoBaTeNbHO, Kak
HapyLwatowme TpeboaHns ctaTbh 19 (YacTn 1 n 2) KoHcTuTyumnn Poccuinckon ®enepauuu.

5. PaccmaTpurBaemoe nosioxeHne 4acTu BOCbMOW cTaTby 325 Tpynosoro kogekca Poccuinckon ®epepauumm ,
no csoemy bykBaJibHOMY CMbICNy, TpebyeT onpeaeneHuns pasmepa, yC0BMIA 1 MOpSAAKa KOMMEHCALMK
pacxo[oB Ha onfaTy CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy NCNOoJIb30BaHWA O0TMyCKa 1 06paTHO B
KOJIIEKTVBHOM [0Or0BOpE, JIOKaJIbHOM HOPMAaTMBHOM aKTe Uau B TPYAOBOM A0roBope C paboTHUKOM. ITO
03Ha4aeT, 4To Ha paboTofaTens, He OTHOCALLEeroca K 6roaxeTHOW cepe, Bo3naraeTcs 0653aHHOCTL - B
paMKax CMCTeMbI COLIMAaIbHOro MapTHEPCTBA MK NO COraalleHnto ¢ paboTHMKOM - yCTaHaBAMBaTbL NpaBuia
BbINAATLI TAKON KOMMEHCALMM B OAHON M3 NPeayCMOTPEHHBLIX 3aKOHOM (opM, KOTopas npeanonaraer,
COOTBETCTBEHHO, W ero 0653aHHOCTb OCYLLEeCTBAATL HE0BX0AMMbIEe BbINIaThl 3@ CHET COBCTBEHHbIX
cpencTs.

Bo3naras yka3saHHyto 0643aHHOCTb Ha Bcex paboTonaTenen - Kak huHaHCMpPyeMbIX 13 BofXeTa, Tak 1 He
OTHOCAWMXCA K B1ogKeTHON cdhepe, penepasibHbI 3aKOHOAATENb MCXOAU N3 OCHOBHbIX MPUHLIAMOB
MPaBOBOro PeryanpoBaHnsa TPYAOBLIX OTHOLUEHN, BK/OYas paBeHCTBO NpaB 1 0643aHHOCTEN
paboTopaTenei no obecnevyeHno OCHOBOMNOMAraoLWmx Npas paboTHNKOB B chepe Tpyaa, KakoBbIMU
ABNATCA NPaBO Ha OTAbIX U MPaBO Ha OXpaHy 340pOBbs. KpoMe TOro, MOCKOJIbKY M0 CBOEMY
npefHa3HavYeHnIo KoMneHcaumsa paboTHUKY pacxoLoB Ha OniaTy CTOMMOCTM nNpoesfa 1 nposo3a baraxa kK
MeCTy UCMOoJIb30BaHNS OTNyCKa 1 06paTHO SBNSeTCS Mepol, obecrneymBaiLLell eMy BO3MOXXHOCTb
npoBeAeHNsa 0TNyCcKa 3a npefenamm panoHoB KpanHero Cesepa v NPUPaBHEHHbLIX K HUM MECTHOCTEN U,
cnepoBaTesibHO, CNOCOBCTBYOLWEN 0340POBEHNIO U BOCCTaHOBAEHMO paboTocnocobHocTH, ee
NPVMEHEHNE HE TONbKO rapaHTUPYeT paboTHUKY onpedenieHHOe KaYeCTBO XMU3HW, HO 1 co3JaeT
NpeanochbIIKA N9 NA0A0TBOPHOW TPYLOBON AeATENbHOCTY, NOBbILLEHWS MPOU3BOAMTENbHOCTY Tpya U
TeM caMbIM Ans 3P PEKTUBHOMO NCNOJIb30BaHNA NPOWU3BOACTBEHHbIX Y TEXHUYECKNX PECypCoB, T. . He
pPacxoauTcs U C UHTepecamm camoro paboTonaTtens.

C y4eToM TOro, 4To 3Ta 0643aHHOCTb ABASETCSA AN14 paboToaaTenss 4ONONHUTEIbHLIM 06peMEHEHNEM U
npegnonaraeT HeCeHNe UM COOTBETCTBYHIOLNX pacxonoBs, B Hanorosom kogekce Poccminckon ®epepaumm
AN8 HANoronnaTenbLIMKOB - OpraHu3aLMin, pacnonoXXeHHbIX B paioHax KpanHero CeBepa 1 nNprvpaBHEHHbIX
K HUM MECTHOCTAX, NPefyCMOTPEHA BO3MOXXHOCTb YMEHbLLEHNS HAIOrOBOr0 BpeMeHn NyTeM yMeHbLUEHNS
Hanoroobnaraemon 6a3bl 3a CHET BKJIIOYEHWSA B COCTaB NPOM3BEAEHHbIX PAaCX0L0B Ha onJaTy TpyAa
haKTUYECKUX PAaCXOA0B Ha oMJlaTy CTOMMOCTM Npoe3fa paboTHMKOB 1 UL, HAXOOSALLNXCS Y 3TUX
PaboTHMKOB Ha MXXANBEHUU, K MECTY NCMOb30BaHMNA OTNYCKa Ha TeppuTtopumn Poccniickon ®epepaumm u
obpaTHO (BK/OYasA pacxoAbl Ha onfaTy NpoBo3a baraka paboTHMKOB opraHmn3aLmin, PacnoN0XXeHHbIX B
pavioHax KpanHero CeBepa 1 NpMpaBHEHHbLIX K HAM MECTHOCTAX) B NOPSAKE, NpeayCcMOTPEHHOM
LeNCTBYIOLWMM 3aKOHOA4ATENbCTBOM, - A5 OpraHM3auni, GUHaHCUPYeMbIX U3 COOTBETCTBYIOLLNX
6104KeTOB, 1 B MOPSAKE, NPefyCMOTPEHHOM paboTodaTeNneM, - AAst UHbIX OpraHu3auni (MyHKT 7 4acTu
BTOpOW CTaTbm 255).

®enepanbHbIn 3akoH 0T 24 niona 2009 roga N 212-®3 "O cTpaxoBbix B3HOCaX B [eHCUMOHHbLIN hOHA
Poccunckon ®epepaumm, ®oHA coLmanbHOro cTpaxosaHns Poccminckon ®epepaunn, ®epepasnbHblin OHL
06s3aTeNbHOro MeANLMHCKOro CTpaxoBaHus", B CBOIO o4epellb, 0CBOBOXAAeT 0T 06/710)KeHNS CTPax0BbIMUI
B3HOCaMW CTOMMOCTb Mpoe3aa PaboTHUKOB 1 YIEHOB NX CEMEN K MECTY NPOBEAEHNS OTNYCKa 1 06paTHO B
npenenax Tepputopun Poccunckon ®epepaunun, onavnsaemyto pabotogateneM Kak naaTesbLnukom
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CTPaxoBbIX B3HOCOB NnLIaM, paboTatoLmMM 1 NPOXMBAOLWNM B paioHax KpanHero CeBepa 1 NpUpaBHEHHbIX
K HUM MECTHOCTAX, B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuinckon ®epepaunm, TpYLOBLIMU
AOroBopamMu 1 (MKn) KONNEKTUBHLIMK OroBopaMm (MyHKT 7 4acTu 1 cTaTbmn 9).

CnepoBaTenbHO, MCXOAS M3 TOro, 4T0 B Poccminckon depepaunm Kak CoLmMaibHOM 1 MPaBOBOM FOCyAapCTBe
ocyLLecTBfeHe NpeanpPUHUMATENbCKON N MHON 3KOHOMUYECKON AeSTEeNbHOCTH CBA3aHO C COLManbHOM
OTBETCTBEHHOCTbIO, BO3/I0)KEHME Ha paboToaaTenel, He OTHOCALLMXCS K BroxeTHoW cdepe, 0653aHHOCTH
KOMMEHCMpPOoBaThb CBOMM paboTHMKAM pacxoabl Ha OnaTy CTOMMOCTY Npoe3fa 1 nposo3a baraxa K MecTy
NCNOJIb30BaHMA 0TNycka 1 0bpaTHO B pasmepe, Ha yCI0BUAX U B MOPALKE, ONpefeNieHHbIX KOEKTUBHbIMU
JlOrOBOPaMMU, NI0KaJIbHbIMU HOPMaTUBHLIMU aKTaMu, MPUHUMAEMbIMUK C YH4ETOM MHEHUS BbIBOPHbIX OpraHoB
nepBMYHbIX MPOGCOI3HbIX OpPraHn3aLunii, TPYAOBbIMY LOrOBOPaMU, He MOXET pacLeHNBaTbCs Kak
HeonpaBAaHHOE OrpaHNYeHne NX UMYLLECTBEHHbIX MPaB W HapyLUeHne KOHCTUTYLMOHHO-NPaBOBOrro
pexuma cTabnnbHOCTU YC0BMIN XO3ANCTBOBAHNS, OCHOBAHHbLIX Ha MPUHLMNAX HEMPUKOCHOBEHHOCTH
cobcTBeHHOCTU 1 cBoBOAbI TPYAa, BbITEKAOWMX U3 cTaTen 7, 8 (YacTb 1), 34 (YacTb 1), 35 1 37 (vyacTb 1)
KoHCTuTyumm Poccminckon ®epepaumm.

B npaBonprMMeHUTENbHON NpakKTUKe YacTb BOCbMas CTaTbk 325 TpyaoBOro kogekca Poccminckon
depepaunm pacCMaTPMBAETCS KaK AOMyCKaloWwas yCTaHOBNIEHNE pa3Mepa, YC/I0BUIA 1 nopsaka
COOTBETCTBYIOLLEN KoMNeHcauun ana auu, pabotatowmx y pabotofatens, He OTHOCALLErocs K 6104XXeTHON
chepe, OTANYHOE OT NpefyCcMaTpUBaeMbIX A5 paboTHUKOB opraHm3auni, rHaHCUPyeMbIX 13 BloaxeTa,
4YTO MOXKET NPUBOLAUTL K pa3nnyusm B o6bemMe JONOAHUTENbHBLIX FapaHTUI, NPefoCTaBeHNe KOTOPbIX
obycnioBneHo HeobXx0AMMOCTbIO 0becrnevyeHns peanm3auny NpPaB Ha OTAbIX U Ha OXPaHy 340POBbS Mpu
paboTe B He6NAronpuATHLIX MPUPOLHO-KIMMATUYECKNX YCI0BUAX.

Mexay TeM Takue pasfimymsa SOMKHbl ObiTh onpaBaaHHbLIMU, 0O0CHOBAHHBLIMU 1 COPa3MepHbLIMU
KOHCTUTYLMOHHO 3HA4YMMbIM LiefiAM. DTO O3Ha4YaeT, 4TO Npu onpeaeseHnmn pasMepa, yCaoBuin 1 nopsaaka
nNpenocTaBNeHNS KOMMEHCALLMM PAaCX040B Ha oMnaTy CTOMMOCTM nNpoe3sfia 1 Nposo3a baraxa K MecTy
MCMNO/b30BaHUS 0TNycKa 1 0bpaTHO HeobxoAnMo obecrneymBaTb X COOTBETCTBUE NPefHA3HAYEHNIO
LaHHON KOMMEHCaLMM KakK rapaHTupytoLlen paboTHMKY BO3MOXXHOCTb BhlexaTb 3a Npeaesibl paioHOB
KpanHero Cesepa v NpupaBHEHHbIX K HAM MECTHOCTEN A4 0TAblXa U 0340POBJEHNS. B MpoTMBHOM Ciy4vae
He JocTuranacb bbl Lenb ee BBEAEHNSA B KAYeCTBE LOMNOJHUTENbHON rapaHTWmM, HanpPaBieHHON Ha
peann3aunio KOHCTUTYLMOHHBIX NPaB Ha OTAbIX M Ha OXpaHY 3L0POBbS.

6. Takum 06pa3omM, HOPMaTNBHOE MOJIOXKEHME YaCcTM BOCbMOW CcTaTby 325 TpyaoBoro kKomaekca Poccuinckonm
defepaumm , paccMaTpUBaeMoOe B CUCTEME AECTBYIOLLEr0 NPaBOBOro peryanpoBaHns, npegnonaraet
0653aHHOCTb paboTonaTenen, He OTHOCSALMXCA K 6104)KETHON chepe U OCYLLIECTBASIOLLNX
npeanpuHUMAaTENbCKYIO U (MIN) NHYI0 SKOHOMUYECKYI0 LeATeNIbHOCTb B panoHax KpaHero Ceeepa u
NPUpPaBHEHHbIX K HAM MECTHOCTSAX, KOMNEHCMPOoBaTb paboTatoWmMM Yy HUX IULAM Pacxoabl Ha oniaTy
CTOMMOCTM Npoe3fa v NpoBo3a 6araxka K MecTy NCNOJIb30BaHWA OTMNyCKa M 06paTHO 1 BMECTe C TeEM
Nno3BO/ISET YCTAHOBUTb pa3Mep, YC/I0BUSA 1 NOPSALOK AaHHON KOMMEHCaLMM Ha 0CHoBe BanaHca NHTepecos
CTOPOH TPYAOBOro AOroBopa C Y4ETOM ee LieSIeBOro Ha3Ha4yeHns (MakCMMaabHO CnocobCcTBOBaTb
obecneyeHnto Bbie3aa paboTHMKa 3a Npeaesibl HebnaronpuMATHON NPUPOSHO-KIMMATUYECKON 30HbI), @
TaKxe NpvHMMas BO BHUMaHWE peasibHble 3KOHOMUYECKME BO3MOXXHOCTY paboTogaTens, KOTopble, 04HAKO,
He MOryT C/TY>XUTb OCHOBaHMEM A5 MOAHOro 0TKasa 0T KOMMEHCALMM UK €e HeONpPaBAaHHOMO
3aHmxeHns. IMEHHO B TaKOM - KOHCTUTYLMOHHO-NPaBOBOM - CMbIC/1e JaHHOe HOPMAaTUBHOE NOJIOXKEHME He
npoTmBopeYnT KoHCTUTYLUKn Poccninckon denepaunn.

3TVM He NCKNIDYaeTCa NpaBoMoYme efepaibHOro 3aKoHOAaTeNs YCTaHOBUTL B npoLiecce
COBEpPLUEHCTBOBaAHMA MPaBOBOIr0 PeryanpoBaHna MUHNMasbHbIA pa3Mep KOMMEeHCauumn pacxo4oB Ha oniaTy
CTOMMOCTM Npoe3fa v NpoBo3a baraxa K MecTy NCNOJIb30BaHMA OTMYCKa U 06paTHO, FrapaHTMPYIOLW A B
paBHOW Mepe nnuam, paboTatolmm B paioHax KpaHero Cesepa 1 NpupaBHEHHbIX K HUM MECTHOCTSIX,
BO3MOXXHOCTb peasin30BaTb MpaBa Ha OTAbIX K Ha OXpaHy 3[0POBbSA, MO0 NPeayCMOTPETb NHbIE MEPbI,
obecneymBaloLme yKazaHHON KaTeropum paboTHUKOB BO3MOXHOCTb UCMOAb30BaTh OTAYCK 3a Npefenamu
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permoHoB ¢ HebnaronPUATHLIMU NPUPOSHO-KINMATUHECKUMU YCOBUAMMN.

icxoas 13 M3N0XXEHHOro 1 pyKOBOACTBYACh CTaTbel 6, YaCTblo BTOPOW CTaTbu 71, cTaTbamu 72, 74, 75, 78,
79, 80 n 100 ®epepanibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyfe Poccuinckonm
®epepaumn”, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm

NMOCTAHOBMWIJ:

1. Mpwn3HaTb N0JI0XKEHME YaCTK BOCbMOW CTaTbyn 325 TpyaoBoro kogekca Poccuiickon ®epgepaumm He
npoTmeopeYyalnm KoHcTuTyumm Poccminckon ®epepaumm, NOCKOAbKY MO0 CBOEMY KOHCTUTYLMOHHO-
NPaBOBOMY CMbIC/Ty B CUCTEME AENCTBYIOLLLErO MPABOBOr0 PeryampoBaHns oHo 06sa3biBaeT paboTogaTenen,
He OTHOCAWMXCA K Blog)KeTHON chepe 1 OCYLLECTBAALNX NPeANPUHMMATENLCKYIO U (MIN) NHYIO
3KOHOMUYECKYI0 AeATEeNbHOCTb B panoHax KpalHero Cesepa v NpupaBHEHHbIX K HAM MECTHOCTAX, K
YCTAHOBJ/IEHMWIO B KOJIIEKTUBHbIX JOFOBOPAX, JIOKaJIbHbIX HOPMAaTUBHbIX aKTaX, MPUHUMAEMBbIX C Y4ETOM
MHeHNS BbIOOPHbLIX OPraHOB NEPBUYHBLIX NPOJCOIO3HbLIX OPraHn3aLUnii, NI TPYAO0BbIX 4OFrOBOPax
KoMneHcauuy paboTaroLlwmM y HAX AnMLaM pacxofoB Ha onslaTy CTOMMOCTY npoesfa v nposo3a baraxa K
MeCTy MCNoJib30BaHNS OTNyCKa 1 0bpaTHO B Npeaenax Tepputopun Poccuinckon ®epepaumm B pasmepe, Ha
YC/I0BUSIX 1 B MOPAAKE, KOTOPbIE AO/IKHbI COOTBETCTBOBATH LIEIEBOMY HAa3HAYEHMWIO 3TON KOMMEHCaL MK,
KOHCTUTYLIMOHHO-NPaBOBOWN CMbIC/1 YKa3aHHOr0 HOPMaTUBHOIO MOMOXEHUS, BbISIBJIEHHbIN B HACTOSALWLEM
MocTaHoBNIeHUN, sBNSeTCA 0bLeoba3aTeNibHbIM U NCKAOYaeT Ntoboe MHoe ero NCTOJIKOBaHME B
NpaBoNpUMEHNTENbHON MPaKTHKe.

2. MpaBONpPUMEHNTESNbHbLIE PELLIEHUS, MPUHATLIE B OTHOLLEHUN FpaxaaHku TpyHoBon VpnHbl F'eHHaobeBHbI
Ha OCHOBaHUW MOJIOXXEHUS YacTy BOCbMOM CTaTby 325 TpyaoBoro kogekca Poccuinckon denepaunn B
NCTOJIKOBAHUM, PAacXoasLemMcs C ero KOHCTUTYLMOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAaCTOSALLEM
locTaHoBsIEHMM, MOANEXAT NepecMoTpPy B YCTAHOBJIEHHOM NopsaKe, ec/iv a5 3TOr0 HeT UHbIX
npensaTCTBUN.

3. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNAET B CUY HEMELANIEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
N BOJKHOCTHBIMU NL@MMU.

4. Hactosuwee MNocTaHOBIEHNE NOLNEXMUT He3amMeLnuTenbHoMy onybamkoBaHuio B "Poccuinckon rasete" u
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaummn”. NMoctaHoBAeHNE A0KHO BbITh ONy6ANKOBAHO
Takxe B "BecTHnke KoHCTMTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYuUMOHHBIN Cya

Poccuiickon ®epepaumu

N 2-M

Ocoboe MHeHne cyabK

KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauum

C.M.Ka3aHueBa

1. CornacHo ctaTtbe 37 KoHCcTUTYuum Poccunckon ®egepaunn Tpya cBoboaeH; Ka)kabli UMeeT nNpaBo
cB8060OAHO pacnopsXaTbCs CBOMMM CMOCOBHOCTAMY K TpyAy, BbIBUpaTb poa AeATENLHOCTM U NPOtheccuto
(4acTb 1); KaxXabl UMeeT NpaBo Ha OTAbIX; paboTatowemy No TPyLOBOMY LOrOBOPY rapaHTMPYOTCS
yCTaHOBJ/IEHHbIE (heAepabHbIM 3aKOHOM MPOAOJHKMTENBHOCTb paboyero BpeMeHw, BbIXOAHbIE U
npa34HNYHbIE OHW, OMJTa4YMBaAEMbIN €XXErof4HbIA 0TAYCK (4acTb 5).

M3 npasoBon nosunummn KoHcTutyumoHHoro Cyaa Poccninckon ®denepaunmn, Bbipa>keHHoW B [locTaHOBEHN
oT 24 aHBaps 2002 roga N 3-1 no geny o NpoBepKe KOHCTUTYLMOHHOCTU MOMOXKEHNUA YaCTW BTOPON CTaTby
170 n yacTn BTOpON CTaTbyn 235 Kogekca 3akoHOB 0 Tpyae Poccuiickon ®egepaumm n NyHKTa 3 ctatbh 25
®epnepanscHOro 3akoHa "O npodeccnoHanbHbIX CO3ax, UX MpaBax U rapaHTUAX eAaTeNbHOCTU", cnedyer,
4yTO (hefepanbHbli 3aKoHOAAaTeNb, OCYLLECTBAAA NPaBOBOE peryanpoBaHne TPYA0BbIX OTHOLLEHUA NCX0AA
13 NONOXXeHUn KoHCTuTyumnn Poccninckon degepaumm Kak 0 npaBe Ha oTAbIX (CTaTbsA 37, 4acTb 5), Tak M 0
npase Ha cBo6OAHOE NCMO/Ib30BaHNE CBOUX CNOCOBHOCTEN U MMYLLEeCTBa 419 NPeanpUHUMATENbCKON U
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WHOI He 3amnpeLLeHHON 3aKOHOM SKOHOMUYECKOW OeaTenbHOCTH (CTaThs 34, YacTb 1), 06s13aH
noanepxusatb 6anaHC KOHCTUTYLIMOHHBIX NpaB, cBOOOA 1 3aKOHHBLIX MHTEpecoB 06enx CTOPOH TPYAOBOro
[O0roBopa, 4TO ABASETCA YC/IOBMEM FrapMOHM3aL MM TPYAO0BbIX OTHOLWEHMI B Poccuinckon Gegepauun Kak
couMansHOM NPaBOBOM FOCYAapCTBe. B CBA3M € 3TUM OH He MOXXET He cobnoaaTe NPUHLMN COPa3MEepPHOCTU
BBOAMMbIX UM OrPaHUY4EHUN KOHCTUTYLIMOHHO 3Ha4YMMbIM LeNaM 1 A0MNyCKaTb UCKaXKeHNe CyLlecTBa npas
paboTHMKa 1 paboToaaTens Kak CTOPOH TPYLOBOr0 NPaBOOTHOLLEHNS.

MexaHn3M peann3auuy KOHCTUTYLMOHHOMO NpaBa Ha O0TAbIX, B YAaCTHOCTY YCJI0BUS U NOPSLOK
NpeaoCcTaBNEHNS OMa4YNBAEMOr0 €XEr0AHOro 0TNYCKa, a TakXKe rapaHTuM U KOMNeHcaunm paboTHMKaM
npw ero NpefocTaBAeHNN, B TOM YUC/e NPY OCYLLECTBEHUN TPYLOBON AEATENbHOCTY B paioHax KpalHero
Cesepa v NpUpaBHEHHbIX K HUM MECTHOCTSX, 3aKpenseHbl B TpyA0BOM KoAekce Poccuinckon depepauum n
APYrnX akTax TPy4OBOro 3aKOHO4ATeIbCTBa.

2. BBepeHue cneumnansHOro NpaBoBoro MexaHusma, obecneyrBaoLLero npmueaeyeHne HeobxoamMblx
TPYAOBbIX PECYPCOB B LIENAX 3IKOHOMUYECKOr0 U X03ANCTBEHHOIO OCBOEHUSA, PA3BMTUA U 3aLUUTbI
ManonpurofHbIX N9 XU3HW 4en0BeKa, HO BoraTbiX MPMPOLHLIMU PECYPCaMM OFPOMHbIX CEBEPHbIX
TeppuTtopuin Poccuinckon ®epepaumn 1 BKIOYaOLLEro YacTHONPaBoBble 1 NybAnYHO-NpaBoBbie
npedepeHUnn, YCTaHOB/IEHHbIE KaK Ans paboTHMKOB, Tak 1 ana pabotonatenen, obycnoBneHo, npexae
BCEro, reorpauyeckumu n KImMMaTnyeCcKnMm oCobeHHOCTAMN MecTa NpUMEHeHNs TpyAa U HanpaB/ieHo Ha
cobnogeHne banaHca YacTHbIX U NYBANYHBIX UHTEPECOB, @ TakXXe Ha obecrneyeHne oxpaHbl 310POBbS
4yesloBeKa Kak HernocpeaCcTBEHHO B MpoLecce TPYAO0BON AeATENbHOCTH, Tak U B CBA3U C e
OCYLLeCTBJIEHNEM B TSXKEJIbIX NPUPOLHO-KANMATUYECKNX YCNOBUSX.

CornacHo ctaTbe 313 Tpygosoro kofekca Poccuniickon defepaunm rocyaapCTBEHHbIE rapaHTum u
KoMMeHcauumm nuuam, paboTatowmm B paioHax KpaHero Cesepa 1 NpuMpaBHEHHbIX K HUM MECTHOCTSIX,
YCTaHaBANBaOTCA AaHHbLIM KofeKcoM , ApyruMu defepasibHbIMN 3aKOHaMUN Y UHBIMU HOPMaTUBHbLIMU
npaBoBbIMU akTaMun Poccuinckon ®epepaummn. Kpome TOro, ykasaHHbIM AMLAM 3aKOHaMU U UHLIMUA
HOPMaTVBHbLIMM NPaBOBLIMN akTaMn Cy6bekToB Poccuinckon ®enepaunm, HOPMaTUBHbLIMY NMPABOBLIMM
aKTaMy OpraHoB MeCTHOro CamMoyrnpaBieHUs, KONNEKTUBHbLIMU LOrOBOPaMU, COrNalleHnaMn, NOKaIbHbIMM
HOPMATMBHBLIMW aKTaMn NCX0AS U3 (PUHAHCOBBLIX BO3MOXHOCTEWN COOTBETCTBYOLWMX CybbekToB Poccuinckon
depepaunm, OpraHoB MECTHOrO CaMoynpaBneHns 1 paboTofaTenen MoryT yCTaHaBAMBaTbCS
LOMNONHUTESNbHbIE FapaHTMM U KOMMEeHcaLuu.

3akoH Poccumnckon ®egepauum ot 19 deBpansa 1993 roga N 4520-1 "O rocygapCTBEHHbIX FapaHTUSAX U
KOMMeHcaumax ans nuu, paboTaolwmx 1 NpoXKMBaLwmx B panoHax KpanHero Cesepa 1 NpupaBHEHHbIX K
HUM MeCTHOCTAX" - UCXOAA U3 LeNiv NpefoCcTaBAeHNs rOCyAapCTBEHHbIX FapaHTUIM U KOMMNeHCaLui no
BO3MELLEHNIO [OMONHNTENbHBLIX MaTepUanbHbIX U (PM3NON0rMYECKMX 3aTpaT rpa)kaaHam B CBA3W € paboTon
1 NPOXMBAHMEM B 3KCTPEMaJibHbIX MPUPOLHO-KAMMaTUYeckux ycnosuax Cesepa (npeambyna), yuntoiBas
MPaBO KaXXA0oro Ha 0XpaHy 340p0OBbS W NOOLLPEHNE AEATENBHOCTMW, CNOCOBCTBYIOWEN YKPENIEHNIO
300p0Bba YenoBeka (cTaTbd 41, yacTn 1 n 2, KoHcTuTyumm Poccuinckon ®epepawimm), 1 B COOTBETCTBUN C
3afla4aMun COLMaNbHOIr0 roCyaapCTBa, 3aKPEnIeHHbIMU B CTaTbe 7 KOHCTUTYLUmn Poccninckon denepaunn, -
npenycMaTpmMBaeT KOMMIEKC Mep, HanpaBAeHHbIX Ha 3alUTy MHTEPECOB Ha3BaHHOW KaTeropumn rpakaaH.
B COOTBETCTBUM C HaCcTbto TPETbeN CTaTbl 1 JAHHOro 3aKoHa rapaHTMM U KOMMNEHcauun oas auu,
paboTatoWwmux 1 NPoXXmnBaLmMx B panoHax KpaHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTSAX, B
opraHu3aunax, rHaHcupyemblx U3 hefepanbHOro boaxeTa, yCTaHaBMBAOTCS hefepanbHbIMU
3aKOHaMu, B OpraHm3auunsx, GuHaHcmpyemblx n3 6roa)xetoB cybbekToB Poccuinckon Genepauum, -
3aKoHaMu cybbekToB Poccuinckon ®epepaunu, B opraHusaunsax, GUHaHCUPYEMbIX U3 MECTHbIX 6104XXeToB, -
MYHMLMMNANAbHbIMY MPaABOBbIMM aKTaMu, B OPraHM3aumnsx, He OTHOCALWMXCS K B1oa)KeTHON cdepe, -
paboTopaTeneM, 3a UCKIIIOYEHNEM CNTyHaeB, NPeAYCMOTPEHHbIX AaHHbIM 3aKOHOM . B KayecTBe NCTOYHMKOB
thrHaHcoBoro obecnevyeHns rapaHTUin U KOMAEHcaUMn defepanbHbll 3aKoHoA4aTeNb B CTaTbe 4
YKa3aHHOro 3akoHa onpefenun 44 rpaxaaH, paboTaowmnx B opraHm3aunsax, GUHaHCUPYeMbIX 13
6104KeToB, COOTBETCTBYOLWME BI0AXKeThl (YacTn NepBas, BTOpas U TPeTbs), a AN rpaxKaH, paboTaowmx
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B OpraHu3aLusx, He oTHOCSALUXCA K BofXeTHON cdepe, - cpencTsa paboTogaTens (YacTb YeTBepTas).
AHanoru4yHble HopMbI CoaepxaTca B rnase 50 TpynoBoro kogekca Poccuinckon ®epepaunm .

Jlnua, paboTatowme B opraHnsaumax, GUHaHCMpyeMbIX U3 hedepanbHOro boaxeTa 1 pacnosioXeHHbIX B
panoHax KpaiHero CeBepa 1 NpupaBHEHHbIX K HUM MECTHOCTSAX, UMEKT NPaBo Ha onnaTy OAMH pa3 B ABa
rofa 3a cyeT cpencTs paboTofaTens (opraHusaumu, hmHaHCMpyeMon 13 enepasibHOro broaxeTa)
CTOMMOCTU Npoe3aa B npegenax Tepputopun Poccuinckon Gepepaumum K MeCTY NCNOJIb30BaHUA OTMYCKa U
obpaTHO Nto6bIM BNAOM TPaHCNOPTa (3a NCKOYEHNEM TaKCK), B TOM YMUC/IE IMYHBIM, @ TaKXXe Ha onsaTy
cToMMoCTU nNpoBo3a baraxka (YacTb nepBas cTaTbn 325 TpynoBoro kogekca Poccuiickon ®enepauun );
pa3Mep, yC0BMS 1 NOPAA0K KOMMEHCALMM pacXx0[0B Ha onJlaTy CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K
MeCTy MCMoJib30BaHNs 0TNyCcKa 1 0bpaTHO An4 nnu, paboTalowmx B opraHn3aunsx, uHaHCUpyeMbIX 13
6rooxeToB cybbekToB Poccuinckon ®efepaunm, yCTaHaBAMBAOTCS OpraHaMu roCcyaapCTBEHHOW BacTu
cybbekToB Poccuiickon Pegepaunn, B OpraHnsaumax, GUHaHCUPYeMbIX U3 MeCTHbIX 6104)KEeTOB, - OpraHamu
MeCTHOr0o CaMoynpaBieHns, y paboToaaTenei, He OTHOCALLMXCA K Bl0a)KeTHOW cdepe, -KONTEKTUBHbLIMM
[lOrOBOpPaMMU, NI0KaJIbHbIMW HOPMaTUBHLIMU aKTaMu, MPUHUMAEMbIMUK C Y4ETOM MHEHUS BbIBOPHbIX OpraHoB
NepPBUYHbIX MPOMCOO3HbIX OpraHn3aLmii, TPYA0BbIMM LOrOBOPaMU (4aCTb BOCbMas TOW e CTaTbM).

Takue e no Cyw,ecTBy npasuia npegycmMoTpeHbl cTaTben 33 3akoHa Poccuinckon ®egepauum "O
rOCYyAapCTBEHHbIX FapaHTUAX 1 KOMMAEHCaUMaxX 4 And, paboTalowmx n NpoXXmnBaoLwmnx B panoHax
KpainHero CeBepa 1 NpupaBHEHHbIX K HUM MeCcTHOCTAX": nuua, paboTatolme B opraHn3aunsx,
hrHaHCcUpyeMbix U3 heaepansHoro 6loaxXeTa U pacnosioXXeHHbIX B paioHax KpanHero Cesepa 1
NPYPaABHEHHbIX K HUM MECTHOCTSAX, MMEIOT MPaBo Ha OnJladnBaeMbli O4MH pa3 B ABa roda 3a CYET CpeacTs
paboTonaTens (opraHmlauun, GuHaHCMpyemon 13 eaepanbHoro 6roa)KeTa) Npoesn K MecTy
MCNoJSIb30BaHMA O0TMNyCKa B Npeaenax Tepputopum Poccminckon ®depepaunn n obpatHo ntobbiM BUAOM
TpaHCMnopTa, B TOM YUCAE JINYHBIM (33 UCKJTIOYEHNEM TaKCK), @ TakXXe Ha onslaTy CTOMMOCTM NPoBO3a
Haraka (4acTb nepBag); pa3mep, yCI0BUS 1N NMOPALOK KOMMNEHCALUN PACXOL0B Ha OniaTy CTOMMOCTH
npoesfa 1 NpoBo3a 6araxa K MecTy UCNOJIb30BaHWA OTMyCKa 1 0bpaTHO Ans nuu, paboTatowmx B
opraHm3aunax, nHaHcupyemeix 13 61oaxeToB cybbekToB Poccminckon depepauun, yCTaHaBANBAOTCSA
opraHamu rocyaapcTBeHHon BiacTu cybbekToB Poccniickon degepaunn, B OpraHnsaumsx,
(PUHAHCMPYEMbIX U3 MECTHbIX 6100)KETOB, - OpraHaMn MeCTHOro CaMoyrnpaB/ieHNS, B OpraHn3auusx, He
OTHOCALWMXCA K Blog)xeTHON chepe, - paboTogaTenem (4acTb cegbmas).

[lo BcTynneHus B cnny ®efepanbHoro 3akoHa ot 22 aBrycta 2004 roga N 122-03 "O BHECEHUUN N3MEHEHUN
B 3aKOHOaTesibHble aKTbl Poccuinckon degepaunu 1 NpU3HaHUM yTPaATUBLUNMU CUTY HEKOTOPBIX
3aK0OHOJaTeNIbHbIX akToB Poccunckon ®egepauunm B CBA3N C NPUHATNEM hefiepaibHbiX 3aKOoHOB "O
BHECEHWNW N3MEHEHWI 1 fOoMoAHeHN B PefepalibHbli 3aKoH "06 obLmMx NpuHLUMNax opraHu3aumm
3aKOHOaTesbHbIX (NpeacTaBUTENbHbIX) N NCMOAHUTENbHbIX OPraHOB roCyAapCTBEHHON BRacTy CybbekToB
Poccuinckon ®egepaummn"" n "06 obLimMx NpMHLMUNAX OpraHn3aL M MeECTHOMO CaMOynpaBieHns B
Poccuiickon ®epepaummn"’, BHeclero n3MeHeHns B CTaTblo 325 TpyL0BOro Kofgekca PoCcCMMcKom
®epnepaumm (NyHKT 25 ctaTbmn 138) n B cTaThio 33 3akoHa Poccuinckon ®epepaumnm "O rocyaapCTBEHHbIX
rapaHTUAX U KOMMNEeHCaLMAX ANs nuy, paboTalowmnx 1 NpoXXmneawLwmx B panoHax KpainHero Ceepa 1
NPYPaBHEHHbIX K HUM MeCTHOCTAX" (MyHKT 14 cTaTbm 26), BCe nnua, paboTaBlime 1 NpoXKnBasLLMeE B
pavioHax KpaiHero CeBepa 1 NpMpaBHEHHbLIX K HUM MECTHOCTAX, UMeJIM MPaBo Ha OnJavyMBaeMbIn OAMH pa3
B [Ba ro4a 3a CYeT NpeanpuaTun, yYypexaeHui, opraHm3aunin Nnpoess K MecTy NCnosib30BaHUs OTMyCKa Ha
TeppuTopun Poccuinckon Pepepaunn n obpaTHo N0OLIM BUAOM TPAHCMNOPTa, B TOM YNCJIE IMYHBLIM (KpOMe
TakCu), a TakXXe Ha onnaTy CTOMMOCTU NpoBo3a 6araxa, a 3aTpaTthl Ha 3TU LeSn JOJKHbI Bblan
KOMMNEHCNPOBATLCA rocy4apCcTBOM M3 dhedepanbHoro bogxeTa.

[nBepcndmrKaumns NCTOYHNKOB (UHAHCMPOBAHNS FrapaHTUIA U KOMMEHCcauun ons nuu, paboTaowmx n
npoXxmBatoLwux B panoHax KpanHero CeBepa 1 NpupaBHEHHbIX K HUM MECTHOCTAX, 0bycnioBieHa
nepexonoM K pblIHOYHbIM MOLENAM OPraHM3aLnum SKOHOMUKN U M3MEHEHNEM SKOHOMUYECKON U COLManbHOM
ponu rocyfapcTBa U caMa no cebe He MOXXEeT pacCMaTpPUBATLCA KaK OrpaHUYeHre npas Ha OTAbIX U Ha
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OXpaHy 340P0OBbS FpaxaaH.

HoBoe npaBoBOE peryampoBaHme PUHAHCMPOBAHUS rapaHTU U KOMMAEHCaUMn ans nuu, paboTalowmx u
npoXxmBatoLwux B panoHax KpanHero Cesepa 1 NpupaBHEHHbIX K HUM MECTHOCTSX, B LLE/IOM, @ TakXe
KOMMEHCaLMM TakKUM nLaM CTOMMOCTY Npoe3fa 1 npoBo3a baraxka K MecTy 1Cnosib30BaHUs OTNycKa u
06paTHO B HaCTHOCTW, OCHOBAHO Ha 06 bEKTUBHBLIX Pa3NNYUAX, CYLLECTBYIOWNX B BI0AXKETHOM U HaCTHOM
CeKTOpax 3KOHOMUKMW, N HAXOAUTCA B NOJIHOM COOTBETCTBUM C NPUHLMNAMM TPYA0BOM0 3aKOHOAATebCTBa,
B TOM Yncnie ¢ TpeboBaHneM COYETaHNA rOCyLapCTBEHHOr0 U 4OFOBOPHOMO PeryanpoBaHnsa TPy A0BbIX
OTHOLUEHWNA N UHBIX HEMOCPEACTBEHHO CBSA3AHHbIX C HUMW OTHOLWEHMN (ab3al oAnMHHaAUATBIA CTaTbh 2
TpynoBoro kogekca Poccuinckon ®egepauum ).

3. B cOOTBETCTBMM C paHee BblCKa3aHHbIMU NPaBOBLIMY MNO3ULUAMU KOHCTUTYLMOHHOro Cyaa Poccunckon
depepaumm npaso nuu, paboTatowmx B panoHax KpaiHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTSIX, Ha
YKa3aHHY0 KOMMNEHCaLUo HeNnoCcpeACTBEHHO 13 KOHCTUTYLUMK Poccuinckon ®efepaLn He BITEKAET, @
noToOMy onpegesieHne ee pasmepa, YC0BUA 1 NOPSALAKA BbIMJaTbl BXOAWT B KOMMNETEHLNIO 3aKoHo4aTeNs.
Mpy 3TOM, Kak yKa3an KOHCTUTYLMOHHbIN Cya Poccminckon ®enepaumu, o cBoen NpasoBon npupoae
KOMMeHCcaLMa pacxo4oB Ha oniaTy CTOMMOCTU Npoe3aa 1 NpoBo3a bara)ka K MecTy UCnosib30BaHmA
0TnycKa 1 0bpaTHO He ABNAETCSA Pa3HOBUAHOCTbLIO FOCYAaPCTBEHHOM NOAAEPKKN L, paboTalowmnx u
NpoXXUBaoLLMX B panoHax KpanHero Cesepa v NpUpPaBHEHHbIX K HUM MEeCTHOCTAX, a npeAcTasnseT cobon
LOMONHUTESIbHYIO FapaHTUO peann3aunn TakuMm paboTHMKaMM CBOEro NpaBa Ha eXXeroaHbI
OMJIa4MBaEMbIN OTMAYCK U BMECTE C TEM NblroTy, HOCALLYIO KOMMEHCaTOPHbIA XxapakTep (OnpeaeneHue ot 6
mions 2010 roga N 1083-0-0 06 oTKa3e B NPUHATIM K PaCCMOTPEHMIO Xasiobbl rpaxaaHku T.I . 2KapnkoBon
Ha HapyLleHne ee KOHCTUTYLMOHHbIX MPaB MOS0XKEHUAMN YaCTW BOCbMOM CTaTbh 325 TpyAoBOro Kogekca
Poccuiickon ®efepalimm 1 HacTu ceabMont cTaTb 33 3akoHa Poccuinckon ®epepaumm "O rocyaapCTBEHHbIX
rapaHTMAX U KOMMNEeHCaumMsax 4na auu, paboTatowmx n npoXXmBaoLWwmux B panoHax KpanHero Cesepa u
NPUPaBHEHHbLIX K HUM MeCcTHOCTAX", OnpeneneHune ot 25 gekabps 2003 roga N 509-0 no 3anpocy
MocynapctBeHHoro CobpanHus (Mn TymaH) Pecnybnmkn Caxa (AkyTusi) 0 NpoBepKe KOHCTUTYLIMOHHOCTK
cTaTen 4, 13, 14, 15 v 34 3akoHa Poccuinckon ®epepaumm "O rocyaapCTBEHHbIX rapaHTUsX u
KOMMNeHcaumax ans nuy, paboTatowmx n NpoXxuneawLwmx B panoHax KpanHero Cesepa v npupaBHEHHbIX K
HUM MeCTHOCTAX", CTaTbk 18 PenepanbHOro 3akoHa "0O6 0643aTeNbHOM MEHCUOHHOM CTPAaXOBaHMU B
Poccuiickon ®epepaummn” u MonoxxeHuns o NeHcMoHHOM oHAe Poccuinckon deaepauum n ap.).

Kak cnegyeT u3 noctaHoBneHnn KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunn ot 15 mapta 2005 roga
N 3-M no feny o NpoBepke KOHCTUTYLLMOHHOCTU MONOXKEHUA MYHKTa 2 CTaTbW 278 1 cTaTbun 279 TpyLoBOro
Konekca Poccuinckon ®enepaunn 1 ab3aua BTOPOro nyHkTa 4 ctaTbk 69 PegepanbHOro 3akoHa "06
aKkLMoHepHbIx obwecTBax" 1 oT 24 despana 2004 roga N 3-MN no geny o NnpoBepke KOHCTUTYLIMOHHOCTH
OTAENbHbIX NONOXKEHUN cTaTen 74 n 77 GenepanbHOro 3akoHa "O6 akuMoHepHbIx obuwecTeax", B Lensx
LOCTVXXKEHMA MaKCUMasibHON 3(PMEKTUBHOCTU SIKOHOMUYECKON OeATENbHOCTY U PaLUOHanbHOro
MCMNO/b30BaHNS UMYLLLECTBA OpraHM3aLmm ero CoObCTBEHHNK HaAenaeTcs KOHKPETHLIMW NPaBoOMOYUAMY,
No3BOIAIOWMMY MY KakK paboTogaTeNto CaMoCTOATENbHO, MOA CBOK OTBETCTBEHHOCTb PeLLaTh BOMPOCHI MO
ynpaBieHunio B chepe TpyLa 1 OpraHn3aLmn oTAbIXa, KOOPAUHNPYA 3Ty AEATENbHOCTb C BbIBOpOM
3KOHOMUYECKON cTpaTernn brusHeca, 410 BKJOYaeT B cebs n npaBo paboTogaTens B cornacuTesbHOM
nopsiike NpefoCcTaBMTb CBOMM pPaboTHUKaM AOMONHMTE/bHBIE FAPaHTUN peannsalmn nMm npasa Ha
€XXeroAHbli Onja4yMBaeMblii OTMNYCK.

®efepancHbI 3aKOHOAATEb, AENCTBYSA B KOHCTUTYLIMOHHO 3HAYMMbIX LefsiX, BNpase paspelnTb
paboTogatensm, He OTHOCALLMMCS K BI0JXXETHON chepe, CaMOCTOATENbHO ONPeLeNNTb B paMKax
KONEKTMBHO-A0r0BOPHOro b0 SI0KasIbHOro NPaBOBOro PErympoBaHns pasmepsl, yCI0BMA 1 MOPAAOK
KOMMEeHCaLMM pacxof0B Ha onslaTy CTOMMOCTM Npoe3fa 1 NpoBo3a 6araxa K MecTy MCNoJib30BaHWA
oTnycka n obpaTHo paboTHrKaM, paboTatowum B panoHax KpanHero CeBepa U NPUPaBHEHHbIX K HAM
MeCTHOCTSIX. TaKoe NMpPaBOBOE PeryanpoBaHne HanpaeieHo Ha obecneyeHmne 6anaHca MHTEPECOB CTOPOH
TPYLOBOro AOroBOpa, He COLEPXMUT HEONPELENEHHOCTH 1 CaMo N0 cebe He MOXeT pacCMaTpPUBaTbLCA Kak
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HapyLlatowee KOHCTUTYLIMOHHbIE NpaBa paboTHMKOB, paboTalowmnx B OpraHn3aLnsax, pacrnosoXeHHbIX B
panoHax KpaiHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTAX U He OTHOCALWMXCS K Bloa)XeTHON cdepe.
4. KoHcTuTyuma Poccuinckon ®egepaumm, ee ctatba 19, rapaHTMpys paBeHCTBO npas 1 cBo6OA YesioBeKa u
rpakgaHvHa, a Takxe 3anpeLlas nobbie (GopMbl OrpaHMyYeHns NpaB rpakaaH no nNpusHakam CounabHON,
paCcoBOWN, HALMOHANLHOW, 3bIKOBOW WX PESINTMO3HON NPUHAANEXXHOCTH, HE NPENAaTCTBYET hefepasibHOMy
3aKOHOZATENIO - MPU OCYLLECTBIEHUN Ha OCHOBaHMKM ee cTaTen 71 (NyHKT "B"), 72 (NyHKT "K" YacTn 1) n 76
(4acTn 1 n 2) perynmpoBaHns 1 3alMTbl NpaB 1 cBoboA YenoBeKa W rpaxkaaHWHa B chepe Tpyaa u
3aHATOCTW, ONpPeesIeHUN NX OCHOBHOIO COAEep)KaHMUA, a TakXXe rapaHTui peannsaumnm - ycTaHaBAnBaTb
pa3nnynsa B NpaBoOBOM CTaTyCe JNL, NPUHALNEXKALLNX K Pa3HbIM MO YCJ0BUSM N POy AeATENbHOCTU
KaTeropumsam, B TOM Y1cne BBOAMTL 0Cobble MpaBuia, KacatoWwmnecs rapaHTuim U KOMNEHCaUnin, ecam 3Tu
pa3nnyns SBAAKOTCA onpaBAaHHbIMU N 060CHOBaHHLIMKU, COOTBETCTBYOT KOHCTUTYLMOHHO 3HAYNMbIM
uensam (noctaHoBneHns KoHctutyumnoHHoro Cyaa Poccuminckon ®epepaumm ot 24 mas 2001 roga N 8-M, o1 3
nioHs 2004 roga N 11-M, ot 15 mapTa 2005 roga N 3-M, ot 5 anpens 2007 roga N 5-M, ot 10 Hosbps 2009
roga N 17-M, ot 20 nekabps 2010 roga N 21-M n oT 22 Hosbpsa 2011 roga N 25-N).

TpyanoBown kogekc Poccuinckon Pepepaunn (CTaTbh 21 1 22) ycTaHaBAMBaeT PaBEHCTBO MPaB 1
obs3aHHOCTeN paboToaaTenen, a TakXXe paBeHCTBO NpaB 1 0653aHHOCTelN paboTHMKOB. BMecTe ¢ TeM, Kak
yKa3an KoHCTUTYuUMoHHbIN Cya Poccminckon depepauun, 3TOMY He NPOTUBOPEYNT 3aKOHOLaTeslbHoe
3aKpenJsieHne 0CobeHHOCTEN pPerympoBaHns Tpyaa paboTHMKOB B 3aBUCMMOCTU OT MPaBOBOro CcTaTyca
paboTonaTenei, NOCKOJIbKY OHO 06YCNOBAEHO CNeLntnyecknM XxapakTepoM opraHm3aLny 3KOHOMNYECKO
AeATeNbHOCTU NNL, 3aTparnsaeT Anb cdepy COBCTBEHHO TPYAOBbIX OTHOLIEHWI U HE HanpaB/eHo Ha
YCTaHOBJ/IEHWE Pa3/MYniA B NPaBOBOM CTaTyce paboTonaTtenen (MocTaHoBneHMe oT 22 okTs6ps 2009 roaa
N 15-1 no geny o npoBepke KOHCTUTYLMOHHOCTI NON0XKEHWU NyHKTa 1 cTtaTbmn 30, NyHKTa 2 cTaTbu 32,
nyHkTa 1 ctatbn 33 n nyHkTa 1 ctaTbn 34 3akoHa Poccuiickon ®epepaumm "O 3aHATOCTM HaCeneHns B
Poccuiickon ®epepaummn").

MpvBeneHHas NpaBoBas MO3MLMA 03HAYAET, YTO KOHCTUTYLMOHHbLIN NMPUHLMN PaBeHCTBA He NPenaTCcTByeT
3aKOHOaTesl0 UCNOJSIb30BaTh AN depPEeHLMPOBAHHLIN NOAXOA K YCTAaHOBIEHNIO Pa3fINyHbIX FrapaHTUn 1
KOMMNeHCcauni 4ns pasinyHblX KaTeropuii CybbeKToB TPYLAOBbIX OTHOLEHWIA, €CAN Takasa AndgepeHunaumns
obycnoBneHa 06 bEKTMBHBLIMU (haKTOPaMK, BKJIHOYAS IKOHOMUYECKUE XapaKTepMCTMKy paboTofaTens n ero
0COBEHHOCTY B 3aBUCMMOCTM OT UCTOYHUKA (hMHAHCUpPOBaHMS (B10a)KeTHOro nam BHeb4XXeTHOro).
KoppecnoHamnpyeT oHa 1 06Lenpu3HaHHbIM MPUHLMAAM 1 HOPMaM MeXAYHapOA4HOro Npaea: B YHaCTHOCTM,
cornacHo EBponenckon coumanbHoOn XxapTum (nepecMoTpeHHon) (NpuHaTa B ropoae Ctpacbypre 3 mas
1996 rona) anddhepeHUMpPoBaHHbIA Noaxon, 6a3npyoLWnncs Ha 06 BEKTUBHBIX U Pa3yMHbIX OCHOBaHUAX, He
LOJKEH pacCMaTpUBaTLCA KaK AUCKPUMUHALMOHHBIN (CTaTba E YacTn V).

KoHcTuTyuma Poccuinckon ®efepaumm, NnpoBo3rnallas Lenbto NoaMTukn Poccminckon ®depgepaumm Kak
NpaBoBOro AeMOKPaTUYeCKOro rocyapcTea ¢ CouManbHO OPUEHTUPOBAHHOW PbIHOYHOW 3KOHOMUKOM
co3faHue ycnosuii, obecnevmBatomx 4OCTONHYIO XMN3Hb 1 CBOBOAHOE pa3BUTME YesloBeKa (CTaTbs 1,
YyacTb 1; cTaTha 7, YacTb 1), NpenocTaBnseT rpaXaaHam npaBo cBOOOAHO pacnopsXaTbCs CBOUMMU
CnocobHOCTAMM K Tpyay, BbibrpaTbh POA AeATeNbHOCTU 1 npodeccuto (CTaTbs 37, 4acTb 1), a Takxe npaBo
Ha cBo60AHOE MCMOo/Ib30BaHMe CBOMX CNOCOBHOCTEN M uMyLecTBa 419 NPeAnpPUHMMATENbCKON N UHOW HE
3anpeLLeHHoN 3aKOHOM SKOHOMUYECKON AeATEeNbHOCTN (CTaTbs 34, YacTb 1).

Peann3sys 3T KOHCTUTYLMNOHHbIE MPaBa, KaX bl MOXKET pacnopsagnMTbCs CBOMMM CMOCOBHOCTAMY 1
NMYLLLECTBOM pPa3HbIMK CNocobamu, K YNCNTY KOTOPLIX, B YaCTHOCTW, OTHOCATCS HAaeMHBIN TPyA,
ocyLLecTBAgeMbIN N0 cBO6OAHO M3BpaHHOMY poay AeATeNbHOCTU 1 Npodheccn Ha OCHOBaHUN TPYA0BOro
L0roBopa, 3ak/to4aemMoro ¢ paboTogaTenem, a TakKe CaMOCTOATEIbHAs IKOHOMUYECKas AeATEeNbHOCTb,
ocyLlecTB/gsemMas UHANBMAYAIbHO UM COBMECTHO C APYrMMK AnLaMu Ha ocHoBe cBobonHOro Beibopa ee
cepnbl (MocTaHoBneHne KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepauum ot 24 despans 2004 roga N 3-
M.

Bbibop rpaXkgaHWHOM TOM UM UHON (hOPMbI peanusaLmm npasa Ha cBo6OAHOE pacnopsXKeHne CBOUMM
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CNocobHOCTAMK K TPy Ay, 3aKpenseHHoro ctaTbel 37 (Y4acTb 1) KoHCcTUTyumumn Poccuinckon ®epepaumm
(3aKntoYeHne TpyLoBOro fOrosopa ¢ pabotogatenem, 3akt04eHNEe KOHTPAKTa 0 MPOXOXAEHUMN CyXObl,
WHAMBMUAYaNbHAsA NpeanpuHUMaTesbCKas LesaTeNbHOCTb, NpuobpeTeHne cTaTyCa aBoKaTa v Mp.), BneyeT
ON19 HEero onpepeneHHbIe NPaBoBble MOCAEACTBUS, 00YCNOBAEHHbIE NPABOBLIM CTAaTYCOM, XapaKTepPHbIM ANs
cybbekTa TOro nam UHOro Bruaa obLLeCcTBEHHO NOIe3HON AeaTeNbHOCTW. Takow NpaBoBON CTaTycC
onpenenseT enepasbHbIi 3aKOH, YyCTaHaBAMBasa Habop npa., 0653aHHOCTEN, rOCYyAapCTBEHHbIX FrapaHTUM
nX peanu3aunm n Mep 0TBETCTBEHHOCTU NUCXOAN U3 CYLLeCTBa AaHHOW AeATENLHOCTY, €e LiesieBoin
HanpPaBJIEHHOCTUN N (haKTUYECKOro MOJIOXKEHNS NNLA B MOPOXKAAEMbIX 3TOM AeATEbHOCTbIO OTHOLLIEHUAX
(Onpenenerne KoHcTutyumnoHHoro Cyaa Poccuinckon ®depepaunn ot 29 ceHTabps 2011 roga N 1278-0-0).
OnddepeHLmaLmns NpaBoBoro peryanpoBaHna TPYA0BbIX OTHOLLEHUA U UHBIX HEMOCPEeACTBEHHO CBA3aHHbIX
C HAMW OTHOLLEHU B 3aBMCUMOCTM OT MPaBOBOro CTaTyca paboToaaTens, MMeLLEro CBoOM 0CO6EHHOCTM B
CBAA3U C UICTOYHMKOM (PUHAHCUPOBAHUS ero AeaTeNbHOCTUW, Noc/JeoBaTesbHO NPOBOAUTCA B TPYLOBOM
3aK0OHOJaTeNbCTBE (B YaCTHOCTW, CTaTby 119 "EXXeroaHbln 4ONOAHUTESbHbLIN OMJla4YnBaeMbIn OTMYCK
paboTHMKaM C HEHOPMUPOBaHHLIM paboynM gHeM", 133 "YCTaHOBNEHNE MUHMMAILHOIO pa3Mepa oniaThl
Tpyaa", 134 "ObecnevyeHune NOBbILLEHNS YPOBHSA peanbHOro cogepxaHuns 3apabotHon nnatol", 135
"YcTaHoBneHue 3apaboTHol nnathl”, 144 "Cuctembl onnaThl TpyAa paboTHMKOB roCyAapCTBEHHbIX 1
MyHULMNANbHbIX ydpexaeHun", 145 "OnnaTa Tpyaa pyKOBOAMTENEN OpraHM3aLni, ux 3amectutene un
rnaBHbIX bByxrantepos", 226 "®OMHaHCMPOBaAHME MEPONPUATUIA MO YNYYLIEHWIO YCIOBMIA U OXpaHbl Tpyaa",
302 "MapaHTun 1 KOMNeHcaumum nnuam, paboTatowmm BaxToBbiM MeToA0M", 316 "PalioHHbIN KO3 PULNEHT
K 3apaboTHon nnate", 323 "MTapaHTUM MeanLUHCKOro obcnyxueaHma" n 326 "KomneHcaumm pacxonos,
CBSI3aHHbIX C Nepee3goM” TpynoBoro kogekca Poccuninckon degepaunn , PefepanbHbil 3aKOH 0T 4
tdeBpana 1999 roga N 22-®3 "06 onnaTe Tpyaa paboTHMKOB hedepasnbHbIX FOCYAaPCTBEHHbIX
yypexxaeHun", noctaHosneHue NpasutenbctBa Poccuinckon ®epgepaumn ot 5 aBrycta 2008 rooa N 583 "0
BBEEHNM HOBbIX CUCTEM OMJiaThl TPyAa PaboTHUKOB heaepasibHbiX BI0OXETHbIX U Ka3eHHbIX YYperK AeHUIA
N hefepasibHbIX FOCYAAaPCTBEHHbLIX OPraHOB, @ TakXXe rpa)kAaHCKOro nepcoHana BOMHCKUX YacTen,
yupexaeHun v nogpasneneHun genepanbHbiX OpraHoB UCMOJIHUTESIbHOW BJIACTW, B KOTOPbIX 3aKOHOM
npenycMoTpeHa BOEHHasA 1 NpupaBHEHHas K Hel cny>xba, onsaTa Tpy4a KOTOPbIX B HACTOsLLEE BPEMS
OCYLLECTBIAETCA Ha OCHOBe EQMHON TapudHOM CeTKM No onnaTe TpyAa paboTHMKOB thefepanbHbIX
rOCyLapCTBEHHbIX y4YpexaeHun").

WicnonHeHune paboTtogatenamu, GUHaAHCUPYEMbIMU N3 COOTBETCTBYHIOLLMX BIOIXKETOB, BO3/IOXKEHHON Ha HUNX
3aKoHOM 06a3aHHOCTM 0becneynBaTb paboTHUKaM onnaTy TpyAa B yCTAHOBNEHHbIE CPOKM (4aCTb BTOpas
CcTaTbn 22 TpyOoBOro kogekca Poccninckon ®degepaumm ) orpaHNYMBaeTCs onpeaensiemMmoeiMun B
COOTBETCTBYIOLLMX €XXErofHO NpUHMMaeMbix brog)xeTax obbeMaMm MHAHCPOBAHMA OpraHn3aLuin

6oL xeTHOW Ccepbl.

PacxoaHbiMy 06d3aTenbCTBaMU, COracHo ab3aly ABaALaTOMy CTaTbh 6 BlOAXXeTHOro KogeKca
Poccuiickon ®epepaLmm , Npu3HaoTCA 06yCIOBNEHHbIE 3aKOHOM, UHbIM HOPMATUBHbLIM MPABOBLIM aKTOM,
JIOrOBOPOM UK cornateHnem obsasaHHOCTY NybanyHo-NpaBoBoro obpasosaHus (Poccuinckon depepaumm,
cybbekTa Poccuiickon ®epepaLmm, MyHULMNaAsHOro 06pa3oBaHns) nam SENCTBYIOWErO OT €ro UMeHU
Ka3eHHOro y4ypexaeHunsa NpefocTaBnTb PUINYECKOMY WK IOPUANYECKOMY ML, MHOMY NyBanyHo-
npaBoBoMy 06pa30BaHNt0, CyObEKTY MEXAYHapPOAHOr0 NpaBa CPeACcTBa U3 COOTBETCTBYIOLWEro bogxeTa.
Mo cMbICy AeNCTBYOWEro TPYAOBOro 1 6I0XXeTHOr0 3aKOHOA4ATeNbCTBA, NOBbILEHWE PAacXOA0B Ha
BbINAATY Pa3NyHbIX KOMNEeHCaUMin paboTHMKaM opraHn3aumnin 610a)KeTHOM chepbl BOSMOXHO JULLb B
cny4vasix, onpeaeneHHblX 3akoHogateneM (Npsamo nnbo B 6naHKeTHbLIX HOPMaX).

Micxons n3 npaBoBon npupodbl broaxeTa, ABasoLIerocs GUHaHCOBON OCHOBOWN (DYHKLIMOHNPOBaHUS
rocyfapcTBa, CpeacTBa KOTOPOro pacxoayloTCsa Ha rOCyAapCTBEHHbIE 1 0BLLEeCTBEHHbIE HYXAbl B
NHTepecax BCeX rpaxKiaH, MPOXMBAIOLLNX Ha ero TeppuTopun, 1 3 HeobXoAUMOCTM LieIeBOro
pacxopoBaHMs BI0IXKETHbIX CPeACTB hefepabHbli 3aKOHOAATENb BNpaBe 1 0043aH yCTaHOBUTb Takoe
NnpaBoOBOE peryJsiMpoBaHne, KOTOpoe NPensaTCTByeT BO3MOXHOCTU MPOU3BOJIbHOMO PacX040BaHNA CPenCTB
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brooxeTa. TeM cambiM 06eCneynBatOTCS peasibHble FrapaHTUN COXPaHHOCTU CPEeACTB rocyaapcTBa.
depepanbHbIN 3aKOHOAATENb, AENCTBYA B Lieniax cTpororo cobniogeHns 6100XeTHOro 3aKOHOAATENbCTBA,
BMpaBe OrpaHMyYnTb NpaBa CTOPOH TPYAOBOro AOroBOpa, 3aK/04aeMOoro Mexay opraHusaumen,
buHaHCcMpyeMon u3 enepanbHoro 6roaxeTta, u paboTHUKOM, NULLNB NX BO3MOXXHOCTW YCTAaHOBUTL B
npouecce NeperoBopoB CNpaBeanBYI0, C UX TOYKN 3peHKns, 3apaboTHYI0 NnaTy, a TakxXe rapaHTum 1
KOMMEHCaLMKW, B3aMeH NpefoCTaBMB TakM OpraHmM3aunaM cpeacTsa n3 6oaxxeTa ons COOTBETCTBYHOLLMX
BbIMJ1aT, B TOM YMC/1e KOMMEHCaLun, NpeayCcMOTPeHHON B cTaTbe 325 Tpyaosoro kogekca Poccuiickon
depepaumnn .

Kpome Toro, cnegyet nMeTb B BUAY, 4TO MO OTHOLUEHWIO K OpraHmn3aunsam 6iogxeTHoON chepbl rocy4apcTBo
BbICTYMaeT B ABYX KayecTBax: C OLHOWN CTOPOHbI - 3aKOHOAATeNs, a C APYron CTOPOHbI - COBCTBEHHMKA U
paboTonaTens (B 3KOHOMUYECKOM CMbIC/1E 3TOr0 c/1oBa). byayyn cobCcTBEHHMKOM OpraHmM3aLnii 610 a>KeTHON
cepbl, FoCyaapCTBO BNpaBe HafaensaTb PaboTHMKOB CBOMX NPEANPUATUN U UHbIX OpraHu3aumn
LONONHUTENIbHBIMU SIbFrOTaMu, B TOM YC/1e NMPaBOM Ha NoJly4YeHMe KOMMNeHcaLmMm pacxonos
(MPUMEHNTENBHO K NOJSIOXXEHUAM YacTeln NepBon - BOCbMOW cTaTb 325 TpyAoBoro Kogekca Poccmimnckon
®epnepaumm ), 0c0beHHO ecniv 3TW NIbroThbl hHaHCMPYOTCA U3 Blog)xeTa. Ho rocyAapCTBO He LOJ/IKHO
HaBs3blBaTb APYrnM cobcTBeHHMKaM (paboTonaTensam) 0653aHHOCTb BbiM1a4yMBaTh AaHHY KOMMEHCALNo
B TOM Xe obbeMe, He NpefocTaBais UM COOTBETCTBYIOLWMX BI04XKETHbLIX rapaHTUi.

CoOTBETCTBEHHO, TAKOro poja pas/inyns B NPaBOBOM PeryaMpoBaHUnN pasmepa, yCJI0BMI U NOpaaKa
npenocTaBneHns paboTHMKaM KOMMEHcaL MM pacxof0B Ha onfiaTy CTOMMOCTM Npoe3fa 1 nNpoBo3a baraxa K
MeCTYy MCMOoJb30BaHNS OTNyCKa 1 06paTHO B 3aBMCMMOCTM OT TOr0, B KaKMUX OpraHm3auunsax oHu paboTatoT -
hrHaHcupyeMbix 13 BrogxeTa MMbo He OTHOCAWMXCA K Bloa)KeTHON chepe, He MOMyT pacCLeHNBaTLCS Kak
He umetoLLme 06bEeKTMBHOMO 1 Pa3yMHOro onpaBAaHna v, CnefoBaTeslbHO, Kak HapyLlalowme TpeboBaHuUs
cTaTbk 19 (vyacTb 2) KoHcTuTyumn Poccninckon ®enepauun, rapaHTUPYHOLLIEN PaBEHCTBO NpaB 1 cBobon
YyesoBeKa U rpaXKAaHnHa, MOCKOJIbKY N3 KOHCTUTYLMOHHOIO NPMHLMNA paBeHCTBA He BbiTEKaeT
TpeboBaHMe NpeaoCTaBNEHNS OANHAKOBbLIX FAPaHTUA 1 KOMMEHCALUWA MLAM, OTHOCALUMCS K Pa3HbIM
KaTeropusam (onpegeneHna KoHcTutyumoHHoro Cyna Poccunckon ®epepauum ot 8 anpens 2004 roga N
167-0 06 0TKa3e B MPUHATMM K paCCMOTPEHWMIO Xanobbl rpaxxaaHnHa @.®.4epTOBCKOro Ha HapyLUeHMe ero
KOHCTUTYLMOHHLIX MPaB MoJIOXKEHNEM YacTy NepBon cTaTbl 177 TpynoBoro kogekca Poccminckon
®epepaumm n ot 20 gekabpsa 2005 roga N 481-0 06 0TKa3e B NPUHATUUN K PACCMOTPEHMIO XKanobbl
rpaxgaHku H.M.EpMnI0OBOIN Ha HapyLLEHNE ee KOHCTUTYLIMOHHBIX NpaB YaCTblo NepBon cTaTbn 177
TpynoBoro kogekca Poccuiickon depepaunn ).

Taknm 06pa3om, yCTaHOBAEHME pa3nynid B TPYLOBbIX MpaBax AuL, NPOXXunBatowmx n paboTanoLwmx B
panoHax KpaiHero CeBepa 1 NpupaBHEHHbIX K HUM MECTHOCTAX, B 3aBMCMMOCTM OT cnocoba (MCTOYHMKA)
(bUHaHCMpOBaHUA opraHm3auumn-paboTonaTens, C KOTOPOA OHM COCTOSAT B TPYAOBbIX OTHOLLIEHUSX,
peannsys CBOW NpaBa Ha TPYA W Ha oTAbIX (CTaTbs 37, 4acTn 1 n 5, KoHcTUTyumumn Poccminckon ®epepaumm),
ABNAETCA 060CHOBAHHbLIM, 0ObEKTUBHO 3KOHOMMYECKMN ONpPaBAaHHbIM 1 HE MOXXET pacCMaTpUBaTbLCS B
KayecTBe ANCKPUMMHALMOHHON Mepbl, HapyLUaloLWwek NPUHLMN paBeHCTBa NpaB 1 cBoboa YenoBeka u
rpaxgaHuHa (ctatba 19, yacTb 2, KoHCTUTYuunn Poccninckon degepaumm).

5. icxopd n3 aToro henepabHblil 3aKoHOAaTe b, MPeaesbl yCMOTPEHNS KOTOPOro ONPeaensoTCs
KOHCTUTYLIMOHHBIMMN LLENSIMUM N LLEHHOCTSIMU, a TakxXe 0bLenpru3HaHHbIMU NPUHLMNAMK 1 HOPMaMu
MeXXAYHapOo4HOro npasa n MexayHapogHbiMu 0bs3aTenscTBamm Poccminckon degepaunn, BBOAA NbrOTHbIE
ycnoBus npoesna paboTHNKOB K MeCTY UX 0TAbIXa, B JaHHOM C/lyvyae fo/hKeH obecneynTb
HENPOTMBOPEYMBOE PEryJIMPOBaHNE TPYAOBbIX OTHOLEHWI, C TEM 4YTOObI NYyBMYHbIE LIeSN, KOTOpbIe
npecneayeT rocyaapcTBo, Bo3saraa Ha pabotofgaTtenei ykasaHHy0 0093aHHOCTb, HE MPUBOANAN K
HenpPaBOMEPHOMY OrpaHMyeHmnto cBoboabl NpeanpuHMMaTENbCKON AEATENBHOCTU U B TO XXE BPEMS He
NpenaTCTBOBa M OCYLLECTBAEHMNIO PabOTHUKAMN NX KOHCTUTYLIMOHHOMO NpaBa Ha OTAbIX.

Peanusys sTu uenn, delnepasbHbIi 3aKoHoAaTeNb Obl1 BIpaBe YCTAHOBUTb Pa3/IMYHbIA NMOPALOK U 06BbeM
(hUHAHCMPOBAHNSA KOMMEHCaL MM pacXxo40B Ha onnaTy CTOMMOCTU Npoe3fa paboTHUKOB K MeCTy oTAbIXa U
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0bpaTHO B 3aBUCUMOCTU OT cnocoba (MCToYHMKA) hMHAHCMPOBaHNS opraHu3aunn-paboTonatens. Hopma,
cofepxallascs B 4acTu BOCbMOW cTaTbU 325 TpynoBoro Kogekca Poccuinckon ®egepaunm , npefoctaBnss
CTOpPOHaM TPYA0BbIX MPAaBOOTHOLLEHW NPaBo, HO He 0643aHHOCTbL MPOBECTY MEPEroBOPLI MO BOMPOCY 0
TaKoW KOMMEHCaLUN 1 3aBEPLUNTb UX KOHKpPEeTU3aLnen ee pa3mMepa, yCnoBuin 1 nopsaka, HanpasfieHa Ha
nocTuxeHne banaHca MHTepecoB paboTHUKOB 1 paboTodaTenen.

Bo3noxxeHune 06493aHHOCTY (PUHAHCUPOBAHNS KOMMEHCALMM PaCcX0A0B Ha oniaTy CTOMMOCTM Npoe3da
pabOTHUKOB K MeCTy oTAbiXa 1 06paTHO B 06beMe He MeHee TOro, KOTOPbIN YCTaHOBMIEH CTaTbel 325
TpyaoBoro kogekca Poccuinckon ®egepauun ans opraHnsaunin 6rogxetHonm cepsl, Ha paboTogaTens
onpaBAbiBano bbl OrpaHMYeHNE ero UMyLLLECTBEHHbIX MPaB 1 MOr10 Bbl pacCMaTpPMBATLCS Kak
HanpaBJieHHOE Ha 3aWnTy 6anaHca NyBANYHBIX N YaCTHbIX UHTEPECOB M, COOTBETCTBEHHO,
KOHCTUTYLIMOHHO-NPABOBOr0 peXKmMMa CTabnibHOCTU YCNOBUIA XO3MCTBOBAHNSA, BbIBOAMMOrO U3 CTaTen 8
(4acTb 1), 34 (vacTb 1) n 35 KoHcTuTyumnn Poccuinckon ®enepauun, Npy yCaoBUn NpeocTaB/ieHns
paboTopaTesnto Taknx Ny6MYHO-NPaBOBLIX JIbFOT U MPENMYLLECTB, KOTOPbIE B 3HAYUTENLHON Mepe
NoKpbIBanun Bbl 06yCIOBIEHHbIE BbIMJIATON AAHHON KOMMEHCALUN N3OEPXKKM.

B HacTosee BpeMs B Luenax obnervyeHns prmHaHCOBOW Harpy3kn Ha paboToaaTenen, CBA3aHHON C
BbIMJIATON KOMNEeHcaLuy npoesaa, penepanbHbll 3aKOHOAATENb NpefycMoTpes B HanorosoM Kofekce
Poccuinckon ®egepalmm yMeHbLUEHME HA0roBoro GpeMeHn gns HanoronaaTesbLUMKOB - OpraHn3aLuni,
pacnonoXXeHHbIX B paoHax KpanHero Ceeepa v NPpMpPaBHEHHbIX K HUM MECTHOCTSX, MyTEM YMeHbLUIeHMNA
Hanoroobnaraemoi 6a3bl 3a CHET BKJIOYEHNS B COCTAB NMPOMN3BEAEHHbIX PacX0A0B, KOTOPbLIE OnpeaensoTcs
B COOTBETCTBMM C rnaBon 25 "Hanor Ha npubbifib opraHmn3aunin” Hanoroeoro kogekca Poccumnckonm
depepaunm 1 BbIYMTAIOTCA N3 MOSYYEHHbIX OX0A0B OPraHM3aLunmy COrnacHo ero ctatbe 247,
onpegensowen NoHATUE NpMbbINN B LIEeNAX YKa3aHHOW r1aBbl, PaCX0A0B Ha onjaTy Tpy4a (MoAnyHKT 2
nyHkTa 2 ctaTtbn 253). CornacHo ctaTbe 255 Hanoroeoro kogekca Poccuinckon ®egepauunm B pacxogbl
HaJioronsaTeNbliNKa Ha onnaTy TPyAa BKOYaOTCA Ntobble HauncneHns paboTHUKaAM B AeHEXHON 1 (nnn)
HaTypanbHON hopMax, CTUMYJIMPYIOLLME HAYNCAEHUS N HallbaBKW, KOMMEHCALIMOHHbIE HAYNCIEHNS,
CBSi3aHHblE C peXMMOM paboTbl UK YCAOBUSMM Tpyaa, MPEMUN N € ANHOBPEMEHHbIE MOOLWPUTENbHbIE
Ha4YMCAeHNA, pacxodbl, CBA3aHHbIE C COAEPXXAaHNEM ITUX PabOTHNKOB, NPeayCMOTPEHHbIE HOPMaMU
3aKoHoJaTenbCcTBa Poccminckon ®epepaunn, TPYA0BbIMK LOroBopaMu (KOHTpakTamu) u (nnwm)
KOMIJIEKTMBHBLIMW JOrOBOPaMu (4acTb NepBas); K pacxo4aM Ha onnaTy TpyAa B Lensx rnasbl 25 AaHHOIO
Koaekca 0THOCATCS, B YaCTHOCTY, (haKTMYECKME pacxolbl Ha onnaTy npoesfa paboTHMKOB 1 N,
HaxXoOALWMUXCA Y 3TUX PabOTHUKOB Ha MXKANBEHUW, K MECTY UCMOJIb30BaHNA OTMNYyCKa Ha TEPPUTOPMM
Poccninckon ®epgepaunn n obpaTHO (BKIOYaa pacxodbl Ha onsaTy npoBo3a 6araxka paboTHUKOB
opraHm3aLnin, pacnosioXXeHHbIX B panoHax KpanHero Ceeepa v NpMpaBHEHHbIX K HAM MECTHOCTSX) B
nopsgke, NnpeayCMOTPEHHOM OEeNCTBYIOLLNM 3aKOHOAATENbCTBOM, - A1 OpraHM3aunin, GMHaHCMPYyEMbIX 13
COOTBETCTBYHOLMX BIOIXKETOB, U B NOPSALAKE, MPefyCMOTPEHHOM paboTonaTenem, - 4N NHbIX OpPraHn3auuii
(NyHKT 7 YacTn BTOpon). Kpome Toro, ®efepanbHbii 3aKoH 0T 24 nons 2009 roga N 212-03 "O cTpaxoBbix
B3HOCax B [leHCMOoHHbIN hoHA Poccuinckon Gepepaunn, PoHA COLMAIbHOIO CTPaxoBaHMsa Poccmninckon
depepaunmn, PenepancHbii hoHA 06593aTENBHOr0 MEANLMHCKOrO CTPaxoBaHMA" He OTHOCUT K CyMMaM,
nogaexawunm o610>XKeHnIo CTPaxoBbIMY B3HOCAMK A5 MaTENbLINKOB CTPax0BbiX B3HOCOB, MPOM3BOAALLNX
BbIMJIaTbl U MHblE BO3HArpaXkaeHnsa n3nyYeckum nnuam, CTOMMOCTb Npoe3aa paboTHMKOB U YNEHOB KX
ceMen K MeCTy NpoBefdeHns 0TNyCcKa 1 0bpaTHO, onla4yMBaeMyto NaaTeNbLNKOM CTPaxoBbiX B3HOCOB
nmuam, paboTalowmnm 1 NpoXKMBaoLWwmm B paioHax KpaiHero CeBepa v NpUpPaBHEHHbIX K HUM MECTHOCTSAX,
B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuinckon ®enepauum, TpyaOBLIMU OFrOBOpaMu 1 (Uan)
KOJITEKTMBHbBIMK A0roBopamMu (MyHKT 7 4acTtu 1 cTaTbu 9).

O4eBUAHO, YTO TaKOe NPaBOBOE PEryJIMPOBAHNE HE MOXXET pacCMaTPUBATLCS B KAYeCTBE afeKBaTHOro
BO3MeLLeHNs pacxonoB paboToaatens Ha onnaTty npoesga paboTHMKOB K MeCTy oTAbIXxa 1 obpaTHo. Mpu
TaKMX YCI0BMAX BO3JI0XKeHNe 0653aHHOCTY OCYLLIECTBNIEHNS (DaKTUYECKN COLMANLHOM MOAAEPIKKM
paboTHUKOB B (hopMe paccMaTpUBaAEMON KoOMMNeHcaumy Ha paboToaaTens, He Noay4yatoLlero
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UHaHCUpoBaHMA 13 BloKeTa, B TOM )Ke 06beMe, KOTOPbIN YCTAaHOBMEH A5 BI04)KETHbIX OpraHn3auuii,
6e3 yyeTa (hMHAHCOBOrO MOJIOXKEHNSA OpraHM3aLmn UM NHANBMAYabHOrO NPeanpuHUMaTEeNs, ABMI0CH Obl
HeOoMyCTMMbIM BMeLaTe/IbCTBOM rOCYyAapCTBa B MX XO3ANCTBEHHYIO AeATENbHOCTb, MOL4PbIBAOLWUM
npuHLUMUN cBo60abl 3KOHOMUYECKOW AeATENbHOCTMW, U MOrJI0 Obl HEraTUBHO MOBNSATL Ha
npvBneKaTeNbHOCTb BefeHns brusHeca B panoHax KpainHero CeBepa 1 NpUpaBHEHHbIX K HAM MECTHOCTSAX.
Kpome Toro, 3ato npmeoanno bl K ToMy, 4To paboTonaTenu, He nonyyatoLune 6104KETHOr0
(hUHaHCMPOBaHNA 015 KOMOEHCALMM Pacxo4oB cBoMX paboTHUKOB Ha onflaTy Npoesfa K MecTy OTAbiXa U
06paTHO, BbIHYXAEHbI OblM Obl MPeAoCTaBNATL TAaKME KOMMNEHCALMUN 3@ CHET CHUKEHNS 3apaboTHON NnaThl
paboTHMKOB.

OcnapuBaeMoe 3aKOHOMON0XXeHNe, N03B0AsA paboTofaTeNsaM, He OTHOCALLUMCA K BroKeTHoW cdepe,
CaMOCTOATENbHO B paMKax KOJNJEKTUBHO-A0r0BOPHOro b0 N0KanbLHOr0 NPaBOBOro PeryanpoBaHms
yCTaHaBAMBaTL pa3Mep, yC0BUS 1 NOPSAOK NPefoCTaBNeHNS KOMMNEH ALK, He NpeanonaraeT, 4To
CTOPOHbI TPYAO0BbIX MPAaBOOTHOLIEHWUI B LieNIAX NOOLWpPeHNs Bble3aa paboTHMKOB AN NMPOBEAEHNS OTMNYCKa
HernpemMeHHO AOJKHbI COXPaHAThL AaHHYO (DOPMY KOMMEHCALIMW; OHM MOTYT 1 0TKa3aTbCs OT Hee npu
YyC/I0BUW, YTO MOBbILWEHME 3apaboTHON NAaThbl UV BBEAEHME MHbIX BbiMAAT B 60/bLUEN Mepe rapaHTupyeT
0TAbIX pabOTHNKOB 3a rpaHuLamMm painoHoB KpaHero CeBepa. B cnyvae e 4OCTUXEHMSA COrNalLeHns
MeX[Jy CTOpOHaMu TPYAOBbIX NPaBOOTHOLLEHWI O BbiNJlaTe KOMMeHcalmm npoesfa ee 06bem - C y4eToM
(DUHAHCOBBLIX BO3MOXXHOCTEN OpraHu3aumm nnm (0cobeHHo) MHAMBMAYaAbLHOrO paboToaaTens n B
COOTBETCTBUU C BOJIEN3BABIEHNEM CTOPOH - MOXKET BbITb KaK BbILLE, TaK U HUXE TOr0, KOTOPLIN
YCTaHOBJIEH B YaCTsX NepPBOM - ceabMon cTaTbn 325 TpyaoBoro kogekca Poccunckon Gepepaunn .

Kak cnepyet n3 OnpenenerHns KoHcTutyumnoHHoro Cyaa Poccunckon ®epepaumm ot 6 nona 2010 roga N
1083-0-0 06 oTka3e B NPUHATUN K PaCCMOTPEHMIO »Xas10bbl rpaxkaaHku T.I . )Kap1MKoBOIM Ha HapyLleHne ee
KOHCTUTYLMOHHBIX NPaB MOJJI0XKEHNAMU YacTy BOCbMOMN CTaTbn 325 TpyaoBOro Kkogekca Poccunckonm
depnepaumm 1 4actu ceabmon ctaTbh 33 3akoHa Poccuinckon ®epepaumnm "O rocyLapCTBEHHbIX FapaHTMAX
1 KOMMEHCaUMsaxX 4ns nnu, paboTatowmx 1 NpoXXmBaLWwmnx B panoHax KpanHero CeBepa 1 NpMpaBHEHHbIX K
HUM MeCTHOCTAX" (MYHKT 2.3), 0CnapuMBaeMoe 3aKOHOMO0XKEHNE HE MOXXET pacCMaTPMBATLCS Kak
[AONnyCKatolee yCTaHOB/IEHME OANHAKOBOro o6beMa KOMMNeHcaL M pacxofoB paboTHMKa Ha onnaTy
CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy NCNOJIb30BaHNA OTMYCKa 1 06paTHO Ans BCEX
paboTopaTenei, pacnosioXeHHbIX B panoHax KpanHero Cesepa v NpUpaBHEHHbIX K HUM MECTHOCTSIX,
HEe3aBMCMMO OT UX (PUHAHCOBOI0 COCTOSAHNS.

Bonpoc 06 06beMe KoMneHcauun, Kak cnegyeT us ctatby 325 Tpyaosoro kogekca Poccuinckon ®enepavimm
, pewaeTcs nmbo no cornalleHnto CTOpoH, nnbo paboToaaTtenem B 0AHOCTOPOHHEM MOPAAKE, HO C YYETOM
MHeHUst pabOTHMKOB MU X NPeACTaBUTENEN, a B C/ly4ae BO3HWKHOBEHUS CNopa - N0 PeLUeHNto cya C
y4eToM (haKTU4eCKnx 06CTOoATENbCTB KOHKPETHOro fAena, Leau u npefHasHavyeHna 4aHHOM KoMneHcauuu.
Mpy 3TOM B C/ly4ae BHECEHWS N3MEHEHWUI B 3aKOHO4ATebCTBO UAN IoKaslbHble HOPMaTWBHbLIE aKThl B
COOTBETCTBUM CO CTaTbel 57 Tpyaosoro kogekca Poccuinckon ®epepauyy TpyLOBOW AOrOBOP MOXET BbITh
LOMNOJIHEH HEAOCTAKLWMMUN CBEAEHUAMU W (MK) YCNOBUAMKN 1 HeJOCTaloLWme CBeAeHMa 0 KOMMeHcauum
L,0JKHBI 6bITb BHECEHbLI HENOCPEACTBEHHO B TEKCT TPYLOBOro LOr0OBOPa, @ HeAoCTaloWwme yCcnoBmus
onpeLensTCs NPUI0XKEHNEM K TPYA0BOMY L0OroBopy 1nbo oTAebHbIM COrlalleHneM CTOPOH,
3aKJ/Il04aEMbIM B MUCbMEHHOW JOPME, KOTOPLIE ABASIOTCA HEOTHEMIEMOW YaCTbio TPYLOBOIr0 4OrOBOpPA.
3TVM He UCKNIDYaeTCa Npaso hefepasibHOro 3aKoHOAATeN NPefyCMOTPETb MHOW CNeLanbHbIn
HOPMAaTMBHbIA 1 OpraHM3aLMOHHO-NPaBOBON MEXaHN3M YCTAHOB/IEHMNA KOMMEHCaL MM pacxohoB Ha onnaTty
CTOMMOCTM Npoe3fa 1 NpoBo3a baraxa K MecTy NCNOoJIb30BaHNA O0TMyCKa 1 0bpaTHO ans nuu, paboTatowmx
1 NPOXXMBaKLWNX B paioHax KpaiHero CeBepa 1 NPUPaBHEHHbLIX K HUM MECTHOCTAX, obecneyns npu 3Tom
HenpoTMBOPEYNBOE NPABOBOE PEryanpoBaHne, cornacyrouleecs ¢ KoHCTUTyumen Poccuinckon ®epepaumm un
BblHECEHHbIMU paHee pelleHnaMn KoHCTuTyumnoHHoro Cyaa Poccuinckon depepauun.

Micxoast N3 N3M0)KEHHOr0 M PYKOBOACTBYACH HYacCThI0 NEPBON CTaTbh 76 PelepasibHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn”, nonarato:
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cneayeT Npu3HaTh MOIOXKEHME YaCTu BOCbMOW cTaTbk 325 TpyaoBoro kogekca Poccuinckon ®egepauum - B
TON Mepe, B KaKoW OHO NpefnonaraeT He 0683aHHOCTb, a NpaBo paboToaaTens, He OTHOCALLErocs K
BrooKeTHOM chepe, yCTaHaBANBATb B KO/IEKTMBHBIX MW TPYAOBbIX AOrOBOPaXx, I0KasabHbIX HOPMAaTMBHbIX
aKTaX, MPUHUMAEMBbIX C y4€TOM MHEHMWS BbIBOPHBLIX OPraHOB MePBUYHbIX MPOGCOO3HbIX OpraHu3aLnii,
KoMmneHcauuo paboTHMKaM pacxo[oB Ha onaaTy CTOMMOCTM Npoe3fa 1 NpoBo3a baraka K MecTy
MCMNOJIb30BaHMA 0TNycka 1 obpaTHO B npenenax Tepputopun Poccuinckon ®enepauuu, - He
npoTmeopeYyalnm KoHcTuTyumm Poccuinckon ®epepaumn.

Ocoboe MHeHue

cyZbn KoHcTuTyumnoHHoro Cyna Poccuiickon ®efepamm

K.B.ApaHoBckoro

[leno o npoBepke KOHCTUTYLIMOHHOCTU MONOXKEHUS YacTN BOCbMON CTaTby 325 TpyL0OBOro KOAEKCa
Poccuinickon ®epepalmmn B CBA3M € Xanobon rpaxaaHku U.I.TpyHoBoW KOHCTUTYLMOHHBIA Cyn Poccuinckon
®epnepaumm paspewwnn B NoctaHosneHnn ot 9 ¢espans 2012 roga N 2-I1, ¢ BbIBOAAMU KOTOPOro 1 nX
060CHOBaHMEM Henb3s CornacuTbes. Monaras, 4To OHW He ABAA0TCA 6eCCnopHbIMK MPaBOBLIMU
nosuuusamu, cantato ans cebs 06a3aTenbHBIM N3N0XKNUTL HKecneayowee 0coboe MHeHMe.

MonoXxeHnsM 4acTu BOCbMOW CTaTby 325 Tpyaosoro kogekca Poccuinckon ®epnepauim KOHCTUTYLIMOHHBI
Cyn Poccuiickon ®epepalmmn gas MCTONKOBaHWE, M3 KOTOPOro cieayeT 0643aHHOCTb BCEX YaCTHbIX
(HebropxeTHbIX) paboToaaTenel Bo3MellaTb paboTHNUKAM LOPOXKHbIE pacxoAbl (Ha onaaTy npoesaa u
npoBo3a 6araka), ecniv paboTHMK 3TK pacxonbl NOHECET, 0TObIBas B OTNYCK U3 paiioHoB KpaliHero Ceeepa
B APYryt0 MeCcTHOCTb Poccmm (He nckntoyas panioHoB Toro e KpanHero Cesepa). O6bem oba3aHHocTM Cyq
TOYHO He onpeaenns, Ho YCTaHOBWJI, YTO SKOHOMMYECKNE BO3MOXHOCTMK paboToaaTens He MoryT bbiTb
OCHOBAHMWEM HUW K 0TKa3y OT BbINJAThl, HU K CHUXXEHUIO KOMMEHCaUUKN, eCiun CHUKeHne "HeornpasaaHHo";
onpaBAaTh Xe ero 3KOHOMUYECKON HEBO3MOXHOCTbIO HeNb34. [10BOAbI, NONOXKEHHbIE B 060CHOBaHMe
Ha3BaHHOWN 06513aHHOCTU, BHUMAHNS 3aC/y>)KMBAOT, HO HE COrNacyTCs C 06CToATENbCTBAMM
LENCTBUTENbHOCTU, C KOHCTUTYLIMOHHBIMM MOJTIOXEHMAMMU, C MPOBEPSEMbIMM 3aKOHOMO0XKEHNAMU 1
BbIBOAAMM MO Aeny.

1. HeBepeH TOT MCXOOHbIV JOBOA, YTO ONJlaTa NPoe3fHbIX PAacX040B YCTAHOB/EHA UMEHHO pPaan OXpaHbl
3[40poBbA L, paboTatowmx n npoxxmneatowux Ha KpanHem Cesepe. Ecnm 6bl 3Ta Lenb Bce coboto
onpenensna u TpeboBana HeEMPEMEHHO "NepemMeLlaTh" CEBEPSH B NyYLLME KMMATUYECKIE YCI0BUS, TO
BEpHee BCero (rymaHHee 1 HagexHee) bbina bbl 3Bakyauns HaceneHus ¢ KpanHero Ceeepa. MoXxHo 66110
6bl NPOCTO HE NOOLWPATb FPpaXKAaH 0CTaBaTbCsA TaM U COAENCTBOBATb UM B NepecenieHun ¢ KpainHero
CeBepa paau nx 3400poBbs. Torga oHu n3beranu bbl NepemMeHbl KAMMaTa, KOTopasi, Kak NpaBuio, He
nonesHa 340poBbio. Eciv cbepexxeHune 340p0BbSA Ha tOre - raBHas 3afada, To pewaTb ee ciefoBano Obl
TakK, 4T0Obl OCHOBHY!0 YaCTb XXWU3HW Fpa)kaaHe NPOBOAMIN B XOPOLLEM KNMMaTE, @ He B "3KCTpeMasbHOM",
0T/ly4asiCb UL paan HebeccnopHoro 03aoposaeHus. Bo 6naro 340poBbs pa3paboTky Heap
OCYLLECTBIAM Bbl MabiM YACJIOM JIIOAEN Ha BaxTOBbIX MPOU3BOACTBAX, @ ANS HYXXA HayKu 1 0OOPOHBI
ycTpounnun 6bl HebonbLune NOCTbl, CTaHUNUK, 3aCTaBbl.

Heo4eBnAaHO, BNpoOY4eM, 4TO ceBepHas 0b6CTaHOBKa 340POBbI0 OMNpeLeNeHHO BpeauT, a BCe Npoymne MecTa
npeBocxonsT ee B 6,1aroTBOPHOM CBOEM BJIMAHUN. YTOObI 3TO YyTBEPXKAATh, HY>KHbl HaEXHble
CpaBHUTENbHbIE AaHHble, HanpuMep, No 3a601eBaeMoCTV PakoM, No CepAeYHO-COCYANCTbLIM NaTONOr UM,
hTU3NATPUN, FreNaTUTY, MO NPOACIIKUTENBHOCTY XKN3HU. K HUM Cya He obpallancs; OHu He
06Lwen3BeCcTHbl, eC/IN He NolaraTbCs Ha PacNPOCTPaHEHHbIE N HEMPOBEPEHHbLIE MHEHNS; HEMb3S
yTBEpPXAaTb, 4TO MO KaXX4OMY M3 Takunx nokasaTtenen KpanHui Cesep faeT camble NevasibHble
nokasaTtenu.

Korga 6bl oxpaHa 340poBbs 1 BipaBay TpeboBana noowpsaTb CEBEPSAH K OTAbIXY Ha tore, To KOMAeHcaLumm
cnefoBano 6bl MNaTUTL He 3a NoboN, a TONLKO 3a OTMYCK B TeMbIX Kpasx. Ho NnaTaT ee 3a pacxoabl Ha
fopory B Nt060OM HanpaBieHUN, LaxKe B CEBEPHOM.
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Ecnn 6bl, fanee, 300poBbe cbeperanoch 0Tbe3haMu B OTNYCK 13 HeBnaronpuaTHON NPUPOAHON cpelbl B
61aronosyyHyto, TO NOOLLPSATHL UX BO3MELLEHNEM JOPOXHbLIX PACX0A0B CiefoBano bl Be3fe, rae
NpoXXnBaHne BPpeauT 340POBbIO, - B 3aCYLUANBON AN N36LITOYHO BNIaXKHON MECTHOCTU, KaHL,epOoreHHoum,
3ara3oBaHHON, 3aMblJIEHHON, OTMEeYeHHON AeLUTOM Nofa Uan Kucaopoda u T. 4.

Ecnun 66l nMeHHO 3a60Ta 0 340pOBbE YEI0BEKA, U TOJIbKO OHa faBaja NPsiMOe OCHOBaHME K YCTaHOBIEHNIO
KOMMEHCaLMIA, TO AOPOXHbIE PacxoAbl CeloBasio 6bl BO3MeLLaTh BCEM FpaXkAaHaM-CeBepsHaM, BKJIo4as
cBOBOAHbBIX XYA0XKHUKOB, YaCTHbIX PENeTUTOPOB, HOTAPUYCOB, MPeAnpUHUMaTENEN, @ HE OLHWUM NLUb
HaeMHbIM paboTHUKaM. iHoe 3Ha4nso 6bl, YTO 300pOBbe HepaboTalOWMUX 1 CAMO3aHATLIX FPaXkAaH He Tak
HY)X[aeTCs B OXPaHe, Kak 340p0Bbe HaHATbIX JINL, YTO LLeHHOCTb €ro 3aBUCUT OT BUAA 3aHATOCTU
YyesioBeka. ITO CTaBWo bbl rpaxaaH, 0bbeAnHAEMbIX OAUHAKOBLIM HAMEpeHUeM NonpaBnTb 340POBbLE, B
HepaBHOEe MpaBOBOe MOJI0XeHNe 6e3 KOHCTUTYLMOHHBIX K TOMY OCHOBaHWI, MPOTUBOPEYUIIO bbl
yTBepxaeHuio KoHCcTuTyumnoHHoro Cyfa Poccuinckon ®epepalimm 0 ToOM, 4TO "340pOBbE Ye/l0BEKA ABNSETCA
BbICLUMM HeoTHyXJaeMbiM 61aroM, 6e3 KOTOPOro yTpainBaloT CBOE 3Ha4YeHVe MHorue apyrve 6nara u
LEeHHOCTH, a cnefoBaTeslbHO, ero COXpaHeHue 1 yKperneHue nrpatoT OCHOBOMOJIaratoLwyo poJib B XU3HM
obwecTBa 1 rocygapcTsa" (MocTtaHoBneHne oT 9 hespansa 2012 roga N 2-M).

OxpaHa 340p0BbsA HE MOXET ObITb HI PeLUAIOLLMM, HN AOCTaTOYHLIM AOBOAOM Mpu 060CHOBaHMK
0653aHHOCTM YacTHoro paboTofaTens NAaTuTb PaboTHUKY-CEBEPSAHUHY "LOPOXKHbIE" AeHbMN,
noTpayYeHHbIe B OTNyCKe Ha Bble3ge. Mo3ToMy obpeMeHeHne Takon 0693aHHOCTbI0 6e30CHOBaTENBHO, eCny,
KOHe4Ho, B caMoM locTtaHoBsieHUn oT 9 despans 2012 roga N 2-I1 v 3a ero npefenaMu He OTKPOKTCS
NHble, KpOMe OXpaHbl 3L0POBbS, OCHOBaHWA, Kak-To obecneyeHne KOHCTUTYLIMOHHOMO NpaBa Ha OTAbIX.

2. ObecneyeHne 3TOro KOHCTUTYLIMOHHOMO NpaBa, 04HAKO, He 06bACHAET, NoYeMy YacTHOro paboToaaTens
Ha KpaiHem CeBepe cnefoBano 0643aTb K BO3MeLLeHUI0 paboTHUKaM "AOPOXHbIX" AeHer, MOTpayYeHHbIX B
OTMYCKe, 1 0TYEro UMEeHHO ero npasy COBCTBEHHOCTM 1 ero ceoboae NpeanpuHUMaTEeNbCTBa HY>KHO
npeanoyecTb OTAENbHOE MPaBOMOYME, OTHOCSLLEECS K MpaBy Ha OTAbIX APYroro Jivua, npu TOM 4YTO BCE
3TU MpaBa OCYLLEeCTBASIOTCA paBHbIM 06pa30M B CEBEPHON fanu, Npuw NaoxoM KaumaTe. MpaBo Ha o0TnycK
COCTOWT BO MHOrOAHEBHOM 0CBOBOXAeHUM paboTHMKa 0T 06A3aHHOCTEN paboThbl C BO3MOXHOCTbIO MO
CBOEMY YCMOTPEHMIO MPOBECTY BpeMs C Bble3foM unm 6e3 Hero. Ecaiv paboTHUK HUKYyLa He efeT uiun efer
Ky[a-TO 3a CBOW [eHbrW, ero npaBo Ha OTAbIX BCe PaBHO OCYLLECTBASETCA Y 0CTaeTCA HeHapYyLUEHHbIM.
OrpaHuyYeHne KOHCTUTYLLMOHHOMO NpaBa YacTHoro paboTtofaTens 06593aHHOCTLIO ONlavYnBaTh NOAOPOXKHbIE
pacxofbl ApYrM anLaM He UMeeT onpaBhaHuii B Buae obecrneyeHuns npasa Ha OTAbIX Y MPOTUBOPEYNT
ycnoBusaM ctaTbm 55 (4acTb 3) KoHCTUTyumm Poccuinckon ®efepaLmm, noToMy 4To He 060CHOBAHO LiensaMu
3alUMUTbl KOHCTUTYLIMOHHO 3HaYMMBbIX LleHHOCTel. Korga paboTofaTtens NaaTWUT 3a TPyA HeCopa3MepHo
KayecTBY €ro n KoJIM4eCTBY, OH HapyLlaeT yCnoBUSA TPYLOBOIr0 U KOJIIEKTUBHOIO AOrOBOpPa, Aefas s
paboTHMKa HEBO3MOXHbIM OCYLLEeCTBAEHWE MHOMMX NpaB. HO 1 3TO He ocHoBaHMe 0643bIBaTh
paboTopnaTens Kk Bo3MeLLeHNo paboTHNKY OTAE/bHbIX €r0 pacxofoB. HanpoTme, TakKMU BO3MELLEHNAMU
HeakKypaTHbIN B 0643aTeNbCTBaX U HeCnNpaBeanuBLIN paboTofaTesNb UL CKpacuT besgeHexbe
TPYAALWMXCS, pacTovas CBOM X03a1Nckue bnarogesaHus n obHagexmsas nmmu paboTHuKa.

WTaK, HM 0XpaHa 340p0BbS, HY 3allMTa NpaBa Ha OTAbIX He Jal0T OCHOBAHWUNA, MPUrOAHbLIX KOHCTUTYLMOHHO
onpaBAaTb Ha3BaHHY 0643aHHOCTb YacTHbIX paboTofaTenen nepen paboTaloWwUMm No HanMy Ha KpaiHeM
Ceepe. ObbefnHEHNE 3TUX A0BOAOB B 0OLEM N310XKEHNW OCNIOXHAET AEN10, HO Ka4eCTBEHHOI0 CUHTE3a
He [aeT M He NOo3BOJIAeT O0TbICKaTb KOHCTUTYLIMOHHOE OCHOBaHMe NpaBoorpaHNYeHnIo TaM, Fae HM oxpaHa
3[0pO0BbA, HM 3aLUMTa NpaBa Ha OTAbIX HE MOIJ/IX €ro onpaBAaTh Mo OTAESIbHOCTW.

3. YcTaHoBneHne npeumyLlecTts paboTHrkam KpariHero Ceepa Bcerfa nMeno obLieHaunoHanbHbIA CMbICI
- OCBOEHUe 1 yaepxaHue Poccuein ceBepHbIX 3eMefb. Paayn 3TOro rpaXkaaHe XXepTBOBaAN MHOMMM, He
NCKJII0Yas, KCTaTu, U 340p0Bbe, Y MPOAO/IKAIOT 3TO AeNlaTh, UHOr4a CAMOOTBEPXXEHHO. HO caMooTpeyeHns
He Bcerfa [oCTaTo4HO, 4ToObI pelwaTb BbljatoLmecs obwue 3afayu, a UCNosb30BaTbh CAMOOTBEPKEHHOCTb
nofen, He npeanaras LOCTONHON Harpahbl, HeCNpaBeaaMBo N MOXeT HbiTb ynogobneHo ocsoeHmio CeBepa
CUaMm penpeccupoBaHHbIX. YCTaHOBMIEHNE Xe rocyAapCTBOM B 06LLEM UHTepece NPenMyLLEeCTB 1 BbIFr04 B
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NoJib3y NNL, PELUMBLLIMX MO Pa3HbIM NPUYNHAM y4acTBOBaTb B OCBOEHUW poccuinckoro Cesepa, UMeeT Kak
3TUYECKMNI CMbICN CNPaBeOIMBOCTM, TaK 1 3HaYeHNe obLLen Nosib3bl C BUAAMU Ha BOCCTAHOBJIEHUE,
coxpaHeHune 1 gaxe, 6bITb MOXET, POCT MNOINTNYECKOro, MaTepuasbHOro, BOEHHOIr0 MoryLlecTsa Poccun,
BEpbl rpakaaH B cebs 1 B HapoaHoe byaylliee, CAaMOOLEEHKMN U MeXXAYHapPOLHOW penyTauunu.
[lonosHNTEeNbHbIE FAapaHTUN B BUAE KOMMEHCALMUN [OPOXKHbLIX PacX040B, B YaCTHOCTW, MMEN CMbICA B TOM,
4yT0bbl 0THE3 Ha KpalHuin CeBep 1 NPoXKMBaHME B €ro paioHax He oTpbiBaan Bbl rpakaaH oT "bonbLUION
3eman", 4Tobbl ceBepsiHe 0CTaBa/IMCb B TECHOM Co06LLeHMM € "MaTepukoM" n ceBepHas XXN3Hb He
obpekana Ha usonaumnio. Kak B COBETCKOe BpeMs, Tak 1 BNOCAeACTBUM Bble3 Ha CeBep MHOMMM Ka3ancs 6ol
HenpuemaeMbiM, ecnn Bbl MMen NoCNeaCcTBMSA, CXOOHbIE CO CCbIIKOW. KOMMeHCaLmMmn Xe oTNyCKHbIX
LOPOXXHbIX PAacX0A0B, HAPAAY C MPOYMMU MOOLLPEHNSMM, BbICOKMMI 3apaboTkaMm 1 NOMOLLbIO B Nepee3je
nocne oTpaboTKM B CEBEPHBIX PalioHaX HY>KHOIO CPOKa, B 06LLEroCyJapCTBEHHOM UHTEpece pacnosiaranm
rpakaaH K paboTe 1 npoxusaHuio Ha KpanHem Ceepe.

B 3Tux Buaax Poccuinckas ®egepauma n npuHAana Mepbl C NOMNbITKON yYAep)XaTb NpeXxHue npuobpeTeHuns,
NPOLOJ/IKUTL 1, BO3MOXHO, YCUJIUTb CBOE NPUCYTCTBME Ha KpalHeM CeBepe. Hy>XHO y4ecTb, Y4TO CTaTbe
325 TpynoBoro Kogekca Poccminckon ®epepauny npealectsoBan 3akoH Poccuinckon ®epepaunm ot 19
deBpana 1993 roga N 4520-1 "O rocyaapCTBEHHbIX FapaHTUSAX 1 KOMMNEHCaAUMAX 4S8 1ul, paboTatowmx n
npoXxnBatoLwux B panoHax KpanHero CeBepa 1 NpMpPaBHEHHbIX K HAM MeCTHOCTAX". U3 Hero B TpyaoBow
Konekc Poccuinckon ®egepauum 1 nepeLusiv COOTBETCTBYIOLLNE MOJI0XKEHNS. 3 HAaUMeHOBaHUS,
npeambynbl K, 0THACTKW, U3 COOEP)KAHMA 3TOr0 3aKOHa CNeayeT, YTO rapaHTUKN NpeiHa3HaYeHbl TEM, KTO He
TosIbKO paboTaeT, HO  XueeT Ha Ceepe. CnefoBaTeNbHO, 3HAYEHNE UMEET HE O4HO NNLWb NPUBJIEYEHNE
Ha KpalHuin CeBep HaeMHOro Tpy4a, HoO Noadep>XXaHne Tam POCCUNCKOro MPUCYTCTBUS.
ObLieHalMoHaNbHOE 3HaYeHE UMeeT He TOJIbKO HaeMHbIN TPy, HO U Apyrue BuAbl NpUCYTCTBUSA rpaxkaaH
Ha poccuiickom CeBepe, 0COBEHHO ecnun 3TO NPUCYTCTBME AesTeNbHoe - cnyxba, yyeba, paboTa,
npeanpuHMMaTenbCTBO. bosee Toro, n3HavyasbHO POCCUNCKOE NPUCYTCTBUE Ha CeBepe co3aaBan
pewnTenbHOCTb U PUCK, PacYeT Ha CBOU CUJIbl U OTBETCTBEHHOCTb, T. €. NPeAnpuuM4nBoCTb. OHa,
6e30THOCUTENBHO AaXke K NPeanpuHUMaTEeNbCKOMY MOTUBY, MO peasbHbiM MNOCNEACTBUSM OCYLLECTBAANACH
B obwem nHTepece, obecneynBas n camy BO3MOXXHOCTb HAEMHOW 3aHATOCTU. BO BCeX OTHOLLEHNSX
HenpaBWJIbHO CYNTaTb CEBEPHOro paboTodaTens NMb NCTOYHUKOM TPYIOBOW SKCMayaTaLumn un
NPUNNCLIBaTb EMY HECMETHbIE PeCcypchl, 4TOObl Ha 3TOM OCHOBaHWN 06pPeMEHATL Heonpeae eHHbIMU 1
Hernpenacka3yeMbiMn 06513aHHOCTSIMU B HapyLLUEHNE KOHCTUTYLIMOHHBIX NpaB ero n ceobofn. HanpoTtus,
3KOHOMMKa cBOBOLHOro pbiHKa, NpeanncaHHas KoHcTuTyumnen Poccuinckon depepaunn, npegnonaraet
oMopy Ha YacTHOEe NpeanpPMHMMAaTENbCTBO, YTO 00A3biIBaeT roCyAapCTBO MOOWPATbL €ro, Korga 3Ty
AeATeNbHOCTb CONPOBOXXAAT 0Ccobble TPYAHOCTW, 1, 6e3yCNIOBHO, HE MPENATCTBOBATL €/ YCTAaHOBJIEHNEM
HEKOHCTUTYLMOHHBIX MPaB0O-0rPaHNYeHNiA.

ObLeHalMoHanbHblE 3a4a4M CieayeT pelaTh 3a 06Wuia, 3a roCyapCTBEHHbIN CYET, YTO HE UCKJTIOYAET,
KOHEYHO, 1 YaCTHOro 6eckopbICTUSA Ha 06LLYI0 MOJIb3Y U Ha MOJb3Y OTAEJbHbIX JIML, BKIOYas HAaeMHbIX
paboTHUKOB. [lobpoaesHune, ogHaKO, He MOXeT BblTb MOCTaBNEHO B 00653aHHOCTb 1 BO3MOXXHO NLLb B
cBoboaHOM pelleHun. Hoe o03HayaeT, No CyTW, HecnpaBenneoe oTobpaHMe YaCTHOro MMyLLLECTBA Ha
obLme HyXabl, KOTOpble rOCYy4apCTBO YTOASET 3a Yy)KOM CYeT, n3bupaTtesbHO 1 NooyYepeHoO obpallas
NpUTSA3aHUs CBOM Ha TO, YTO YA3BMMO, 1 Ha TeX, KTO yA3BUM, ONMpasicb NPy 3TOM Ha npeaybexaeHns
NPOTMB KOHCTUTYLMOHHbIX MHCTUTYTOB YaCTHON COBCTBEHHOCTW 1 MpeAnpuUHUMaTENbCTBA, NPOTUB
YacTHbIX paboTofaTenen. OHWM fABHO CIOXUANCL, UMEKOT NOAAEPKKY U FOTOBbLI K MCMOJIb30BaHWIO BO BPES,
KoHcTuTyumm Poccuiickon Pepepaunn. ICKylleHne BCe UCNPaBUTb U YCTPOUTL Yepes NoCAraTebCTBO Ha
cobCTBEHHOCTb M Ha NpeanpuHMMaTEeNbCKY0 cBOBOAY CO BpyYeHMEM FrocynapcTBy beckpaiHel BNacTu Haj,
MUMYLLECTBOM W MOBELIEHNEM FPaXK[aH paAu HapoAHOro CYaCTbs NOKa3biBasio cebs He pa3 1 efBa /i
nccsakno. Ero HecnoXxxHo npobyanTb He TOJIbKO B KPAaHOCTAX, HO U B Pa3pO3HEHHbIX, HEBPOCKMX
OrpaHNYEeHUSAX KOHCTUTYLMOHHbLIX CB060, 061aropoxxeHHbIX 3ab0To, Hanpumep, 0 HAPOAHOM 340PO0BbLE.
MocaAraTenbCTBa Ha KOHCTUTYLMOHHbLIE NpaBa, UMes B 06LLEeCTBEHHO NOJIe3HbIX MPaBOOrPaHNYEeHUIA, No
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Mepe HakomJieHNs 06eCCMNAT KOHCTUTYLMOHHBIN CTpoi Poccnn. ECiv 3TOMy He MellaTb, BEPHETCS BpPeMS,
KOrAa CYMTanoChb NpaBuibHbIM, 4TOOLI FOCYAAPCTBO Pa3yMHO, OTBETCTBEHHO U MO COBECTM peLlano, KoMy u
KaK M0Nb30BaTbCS YE/I0BEYECKMMM N FPaXKAaHCKMMUN nNpaBaMun. PacyeT Ha rocyfapCTBEHHbIE Pa3yM ”
COBECTb, MeXAy TeM, 6e30CHOBaTENEH - TaKMe CMOCOBHOCTY BCTPEYAKOTCA Y NOJEN, a Y roCyAapcTBa X
HeT. iMeHeM ero AeicTBYIOT N0AN, NPEBOCXOACTBO KOTOPLIX B obpofeTensax u CnoCcobHOCTAX He
[0Ka3aHo; 1 4yeM bosble rpaXkiaH CMOXET pellaTh U AeCTBOBATb CaMOCTOATE/IbHO, TEM BEPHEE COBECTH
1 OTBETCTBEHHOCTL cebs 0bHapyxaT, He BNOAHE, KOHEYHO, HO BCE XXe NosHee, YeM ecnu Bbl NpaBo pelaTh
0CTan0Ch NnWb 3a NybanYHOM BAacTbi0. B YacTHOCTW, CBOM nNpaBa 1 0653aHHOCTY B TPYLOBbIX
MPaBOOTHOLLEHNAX CTOPOHLI ONPeLEenstoT, B 06LLEM, HE XY)Ke, YHEM NPeACTaBUTENN FOCYLapCTBa, W, AaXe
eCcJin BpeMs OT BpeMeHU AeNlatoT 3TO MJoX0 Y HecnpaseanBo, TPYLOBOW U KONJEKTUBHLIN 4Or0BOPLI
Hesb35 MEHSATb Ha roCyAapCTBEHHOE perynMpoBaHune. Bellb 1 3aKOHbI He BCerja XopoLun - He 0TpekaTbCs
)K€ Ha 3TOM OCHOBaHWUM OT 3aKOHOLATEeNbHOW BAaCTU.

4. O6peMeHsTb KOHCTUTYLIMOHHbIE MPaBa YaCTHbIX paboToaaTenel 06493aHHOCTbLIO, HE MMEIOLLIEN
KOHCTUTYLIMOHHOIO OMpaBAaHns, HE[oNyCTUMO TeM 6onee, 4TO B fLlaHHOM C/ly4ae obpeMeHeHne He
obecneymBaeT faxke TeX CMOPHbIX Lienen, paan KOTOpbIX OHO NPeanpUHATO, ONPOBEPraeT uX.

OHO, cyis MO CChbIIKe Ha cTaTblo 19 KoHcTuTyuumn Poccuinckon ®epepaumm, o060CHOBaHO, B YHaCTHOCTH,
coobpaxxeHnsaMn paBHOMNpPaBma. Ho NCTONKOBaHMe NpaBua cTaTby 325 TpyaoBoro kofekca Poccuinckon
depnepaumnm , n3noXeHHoe B NMocTaHoBAeHUN KoHcTUTyumnoHHoro Cyna Poccuinckon ®egepauunm ot 9
teBpans 2012 roga N 2-T, pa3HOCTb NpaB MexAay paboTHMKaMM YacTHbIX paboTofaTenen n 6IaXKeTHbIX
opraHusauui He yctpaHsaeT. Tak, paboOTHMKMN YaCTHbIX HAHMMaTeNen NoayyaT NpaBo BO3MECTUTb
CTOMMOCTb ULUbL CBOEro Npoe3fa v NpoBo3a baraxka, Torga Kak opraHusauum, GuHaHcMpyembie n3
thenepanbHoro 6ioaxeTa, 0Na4YMBalOT Pacxolbl He TObKO paboTHUKA, HO 1 HepaboTaLMX YNeHOB ero
cembu (4acTb BTOpas cTaTbk 325 TpynoBoro kogekca Poccmnckon ®egepauim ). JonycKaroTCs pasHble
pa3Mepbl KOMAEHCALMA U Nepuoabl BeinaaT.

MexXay TeM KOHCTUTYLIMOHHbIE MOJIOXKEHNSA 1 He TPebyIT ypaBHMBATbL pa3Hble KaTeropmm paboTHMKOB.
CornacHo npaBoBOW MO3ULUK, N310XKeHHOW B MNocTaHoBsieHUN KOHCTUTYUMoHHOro Cyna Poccuinckon
®epepaumm oT 22 okTabpa 2009 roga N 15-M n nogaep>xaHHon B NMocTaHoBAeHun oT 9 ceBpand 2012 roga
N 2-M, ycTaHOBNEHMEe paBHbIX 15 BCex paboTopaTenei, Kak n A5 Bcex paboTHNKOB, NpaB v
obs3aHHOCTen (cTaTbmn 21 1 22 Tpyaosoro Kofekca Poccuinckon ®efepalimm ) He npenaTcTByeT
3aKpEnJIeHNI0 B 3aKOHe 0COBEHHOCTEN perynmpoBaHna Tpyaa paboTHMKOB, eC/iv 3T 0COBEHHOCTH
0bycnoBneHbl 06BLEKTUBHLIMY pa3nnymsaMm B ctaTyce pabotoaatenein. Takne pa3nnymna 04eBUIHbI Kak
camu no cebe, Tak 1 B cogepxaHumn ctaTbn 325 TpyaoBoro kogekca Poccuinckon denepaunn , rge pasHole
yC/I0BUS BbIMIaThl KOMMNEHCALMIA NPefyCMOTpeHbl Ana paboTHMKOB pa3Hbix paboTofaTenen. YcTaHaBIMBas
3TW NoNoXeHus, Poccuinckaa deaepaumns LencTBoOBaslla He TOJIbKO Kak 3aKoHoZaTe b, HO, 0THaCTuH, U Kak
paboTopaTens, NpefycMaTpUBas B OTHOLIEHUN pabOTHNKOB OpraHu3aLmin, (hMHaHCUPYEMbIX U3
thenepansHoro 6ioaxeTa, CBOU YCIOBMA FrapaHTUIA 1 OCTaBAsAa ApyruM paboTonaTensaM npaBo onpeaensaTb
3TN YCI0BUS UHAYe.

PaboTopaTenn-cesepsiHe OUCKPUMUHUPOBAHLI MO TEPPUTOPUATIbLHOMY MPU3HAKY B MpaBax Mo CPaBHEHWMIO C
YacTHbIMK paboTodaTenamu 3a npegenamu KpanHero Cesepa, nbo Te He 0653aHbl onadnBaTb CBOMM
paboTHMKaM OOPOXKHO-OTMYCKHbIE PACXOAbI.

C npuHaTuem MNoctaHoBneHUs oT 9 dpespans 2012 roga N 2- obpa3yeTcs HEACHOCTb B TOM, Kakne UMEHHO
YyacTHble paboTogaTenu obs3aHbl Tenepb NAATUTbL KOMMNEHCaLU MK, 3aKoH Poccuinckon ®enepauun "0
rOCyLapCTBEHHbIX FapaHTUAX U KOMNeHcaumnsax 4as auu, paboTatowmx 1 NpoXmMBaloLWmnx B panoHax
KpainHero CeBepa 1 MpUpaBHEHHbIX K HUM MECTHOCTAX" OTHOCUT 3Ty 06493aHHOCTb TOMBLKO K
opraHusaunsm-pabotogaTensM, a ykasaHHoe [locTaHOBIEHME 1 YaCTb BOCbMas CcTaTbh 325 Tpyaosoro
Kogekca Poccunckon ®efepalyt 3TOro orpaHUYUTENbHOMO YCI0BUA HE NOATBEPXKAAIOT U, BMECTe C TeM,
He onpoBepratoT. Ecim nnaTuTb "nogopoXHbie" aeHbr 0653aHbl TONIBKO OpraHM3auum, To paboTHMK
WNHAMBUAYANbHbLIX NPeANpUHMMaTENEn, Mo CMbIC/TY Ha3BaHHOMO MocTaHOBNEHNS, ocTaeTca 6e3

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 20 n3 23



KOMMeHcaumin. Ecnm xe 3Ta 0643aHHOCTb JIOXKUTCS U Ha HUX, TO B OTMYCK 3a c4eT paboToaaTens Bnpase
exaTb NpoAaBeL, N BOANTESb, HAHATLIN X039MHOM BaKasneHon NaBky, HAHA 1 AoMpaboTHMLUA, CeKpeTapb U
MOMOLLHWK agBoKaTa. [paBaa, 418 HUX OTNYCKHasa KOMMNeHCaumMsa NPeBbICUT MHOFOMECSYHYI0 3apnaaTy.
0653aHHOCTb 3Ta, €CN AENCTBUTESIbHO €€ NCMONHATh, BO MHOMMX C/lyvasX CAeNaeT HEBO3MOXKHbIM
npeanpuHUMaTenbCTBO, 0COBEHHO Manoe. He roBops y>Xe 0 HapyLUeHUM KOHCTUTYLIMOHHOrO npaBa Ha
3aHATME NPeanpUHNMaTENbCKOW AeATENbHOCTbIO, 3TO NMPOTUBOPEYNT KOHCTUTYLIMOHHBIM MOSIOXKEHNAM O
couMansHOM rocyapcTBe, O NpaBe Ha TPy, MOCKONbKY BeAEeT K COKpaLleHmio paboymx MecT, 4To
ocobeHHO HepgonyCcTMO Ha KpanHeM CeBepe, ncxons n3 obweHapogHOro MHTepeca B €ro 0CBOEHUN.
Bo3meLleHre [OPOXKHO-OTMYCKHBLIX PACX0A0B BO MHOMMX CAydYasx MPOCTO HEBO3MOXXHO, U CTOPOHbI
TPYAOBbIX OTHOLIEHWI CTaHYT YKAOHATLCSA OT UCMOJIHEHMS 3aKOHa, MePEeBOANTb 3TN OTHOLLEHNS B NHblE
(hopMbI - FpaXKaHCKO-NPaBOBbIE NN HeneranbHble ("4yepHble", "cepble"). MNMpoBepstowmne cnyxbol ByayT nx
B 3TOM YyJIn4aThb, 4TO 0653aTeNIbHO MOOLLPUT KOPPYNLUIO.

5. PaboTHMKOB YacTHoro paboTonaTtens obs3aTenbHas onfaTa NPOe3aHbIX PacxonoB obpekaeT Ha
HecnpaBeIMBOCTb, 06eLlas pacCTPONCTBO TPYLOBbLIX MPABOOTHOLEHMIA 1 3n0ynoTpebneHns. CornacHo
4acTwn WwecTon cTaTbm 325 TpyaoBoro kogekca Poccminckon ®degepaunm 3Tu Lienesble BbinaaThl He
CYMMUPYIOTCS, eCn PaboTHUK MMKU He BOCMOb30BasCS, T. €. HE Moexa B OTNYCK. A B OTMYCK MO pa3HbIM
NpuvYnHaM e3AT He BCe - KTO-TO, HYacTo BbiBasi B KOMaHAMPOBKaX, MpeanoynTaeT OTAbIXaTb Ha MecTe u
MOTOMY He MoJib3yeTCs KOMMeHcaunsammu, 4pyromy CMeHa KanmaTta NPoTUBOMOKasaHa v 7. n. B ntore
BbIAET, YTO O4HU, 0TObIBAs B AasibHWeE OTNYCKa, A06aBAT K 3apniaTe AONOJHUTENbHbIE AEHLIU, @ TE, KTO
paboTaeT He Xy>XKe, HO B OTMYCK He eAeT Wan efeT Hefaneko, 6e3BMHHO NOCTPaAaoT OT HapyLUEHNS NpaBa
Ha BO3HarpaxaeHue 3a Tpyn 6e3 kakon 6bl TO HM BbIN0 AUCKPUMUMHaUUK (cTaTbsa 38, YacTb 3, KOHCTMTYU MK
Poccuiickon ®epepaummn). Beab YacTHbIN paboTogaTenb CybCcMamnin Ha LOPOXHO-OTMYCKHbIE pacxobl U3
60 >KeTa He NoslyYaeT 1 AO/KEH M3bICKaTb AOCTYMHbIE CPEACTBA, B TOM YMC/IE 3@ CHET OnnaThl TPYAa.
Y1066l BbINAATUTL KOMMEHCALNIO TEM, KTO MOeXas B OTNYCK, OH YAEPXXUT CpeacTBa, KOTOpble HanpaBw bbl
Ha onflaTy TpyQha BCex paboTHMKOB, BK/OYasA TEX, KTO HE CMOI MCMOJIb30BaTh NPaBO Ha BO3MELLEHNE
pacxonoB. Takne paboTHUKN-CEBEPSHE ANCKPUMUHUPOBAHbI 1 OTHOCUTENBLHO KL, He paboTalowmx Ha
KpanHem CeBepe, rae 3apaboTky Tpyasawerocs nofobHele orpaHnyeHns B onaate TPpyAa He rpos3aT.

6. /imes B BuAy, 4TO BbiNaaTa BO3MELLEHNIA NPeayCMOTPEHA MMEHHO A5 pabOTHUKOB, OHa UMEET CMbIC
LLleNIeBOro Bo3HarpaXkaeHusa 3a Tpya. Takas onnata TpyAa Npy 3aHATOCTU MO HAaUMY Y YaCTHOrO
paboTopaTens HEKOHCTUTYLIMOHHA B ABYX, MO KPaHeN Mepe, OTHOLIEHNAX. Bo-nepBbIX, OHa OrpaHnYnBaeT
B NpaBe pacnops»xaTbCa 3apaboTaHHbIM, N0 Bo3MeLLeHne paboTHMK NONyYaeT, Illb eCn JoKaXeT
pacxohoBaHWe AeHer Mo npeanncaHHOMY Ha3HayYeHuto. 3TO eABa NPUKPbLITOE OrpaHUYeHne
KOHCTUTYLIMOHHOIO NpaBa COBCTBEHHOCTM, KOrAa rocyaapCcTBOo U Yy>Koe nnuo (paboToaaTens)
pacnopshkaTcsa 3apaboTKOM rpa)kAaHuHa.

Bo-BTOpbIX, MOAOMNIEKa BO3MECTUTENLHOIO cnocoba onnathbl TPyAa YHU3MTENbHA. Takne ycnoBus
nonyyeHus 3apabotka ynonobnaot paboTHUKa orpaHUY4eHHO AeecnocobHOMy MLy, KOTOpoe BBUAY
N3BECTHbIX 3JT0yNnoTpebNeHnid NMLEHO NpaBa CaMOCTOATENLHO TPATMTb 3apaboTaHHoe. PaboTopaTenb
CTaQHOBUTCSA CBOEro pofia nonevynTenem, KoTopbli BelgaeT paboTHMKY YacTb 3apnnathl, Korga ybeamrcs,
4YTO OHa MOTPaYeHa C NONb30MN AN ero 340POBbS. ITO MEHSAET Ka4eCTBO TPYLOBbIX MPAaBOOTHOLLEHNN -
BMECTO B3aMMHOCTW NpaB 1 0653aHHOCTEN CTOPOH A0roBopa 06pa3yoTCs OTHOLEHNS X0381HA, KOTOPbIN
BefaeT 06CToATENbCTBAMM XKN3HM NOJOMNEYHOro, 1 paboTHMKa, KOTOPbIA HAX0AUTCS MO X03ANCKMM
NPUCMOTPOM. DTO HECOBMECTMMO C NOJIOXKEHNSIMU CTaTbh 21 (4acTb 1) KOHCTUTYLumn Poccuinckonm
depnepaumm, B CUJY KOTOPbLIX HAYTO HE MOXKET BbiTb OCHOBaAHWEM 4N151 yMasleHWs [OCTOUHCTBA YeNoBeKa, U
CTaTby 7, KOTOPas BO3BOAMT YesoBeKa, ero cBoboabl 1 NpaBa Ha BbICLUYIO CTYMNeHb LLeHHOCTeR. MpaBuio o
BO3MELLEHNN LOPOXHO-OTMYCKHbIX PACXOLO0B HE CO34AET, KOHEYHO, HO CMMBOIMYECKUN BbipaXkaeT INYHYIO
3aBUCUMOCTb. A eCnm NI0rnKy 3TOro Npasuia NPoAo/KaTb, TO 3apnfaTy ceBepsHaM NpuLwIock bbl NnaTUTbL
04EeX[0N, NWLLEN, TONMBOM, BO3MELLEHMEM KBapTMaThl. Movyemy paboToaaTesnio He BO3MeLWaTb M 3T0?
Belb KOHCTUTYLIMOHHOE MPABO Ha XWJIULLE HE MEHEee LIeHHOe, YeM NPaBo Ha OTAbIX U OXpaHy 340pP0BbS;
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Xube faxke BakHee oTnycka. Eciv paboTofaTens onnaymBaeT [OPOry nNpu noesfke B OTMAYCK, He
onnaTuTb M emy eny, obpasoBaHue, apyrme HyxAabl paboTHUKa 1 ero cembun? Tak u byneT, ecam 310
no3B0NTb. Havyano TOMy Mo0XeHo.

7. loBoA 0 TOM, 4TO YacTHble paboTonaTenn, Bo3mellas paboTHUKaM LOPOXKHbLIE PACXOAbl, BbIraAblBalOT OT
CHUXeHMns Hanoroson 6a3bl, He ybexaaeT. JIbroTa He BO3MeLLaeT 3aTpaT, a laeT Mo Ha/loroBbIM
obs3aTeNbCTBaM YacTM4HOe nocnabneHune, KOTopoe, KCTaTu, paboToAaTeNl0 HEAOCTYMHO NPW YNPOLLEHHOM
Hanoroob10XXeHUn 1N NpK Haslore Ha BMEHEHHbIN AOX0A, KOTOPLIA MPakTUKyeT Manoe
npeanpuHUMaTeNnbCTBO. B npemmyLlecTBe, cnefoBaTeflbHO, CHOBA OCTAeTCs KPynHoe
npeanpuHMMaTeNbCTBO, 0ObIKHOBEHHO CBA3aHHOE B Poccum € rocyiapcTBOM, U, KOHEYHO, CaMo
rocyapcTBO. DTO BHOCUT CBOW BKNaj B ynaok Masoro npefnpuHuMaTenbCTBa U B COKpalleHue
3aHATOCTW, KOTOPYIO OHO obecneymBaeT. OTKa3 OT OMOPbI Ha Masioe NPeanpUHMMaTENbCTBO Ha KpalHeM
CeBepe Heno3BoINTESNIEH, HE FTOBOPS YXXe 0 TOM, YTO OH OTpULLI@eT 3KOHOMUYECKME OCHOBbI
KOHCTUTYLIMOHHOIO CTPOA.

Ecnn 6eCcnokKomTbCs 0 BO3MELLLEHUN, TO BaXXKHO cobnofaTb COpa3MepHOCThb. [laBas OLEHKY NpaBuiam,
KOoTOpble 0653bIBalOT aBManepeBo34MKOB NPeLOCTaBAATb IbFOTHLIN Tapud naccakupam C ManosieTHUMK
netbMmn, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm B MoctaHoBneHnn oT 20 gekabps 2011 roga N
29-M pewwnn, 410 Ny6ANYHbIE LLenn, KOTOpble NpecnefyeT rocyfapCTBo, He AO/KHbI NPUBOANTB K
HernpaBOMEepPHOMY OrpaHnyeHnto cBo60AbI MpeAnpPUHMMATEIbCKON AeATeNbHOCTU. 9T0 obLee NpaBunso
0653aTeNbHO, BO BCSKOM CJly4ae eC/im rocyiapcTBo obpemMeHseT cy6bekToB NpefnpuHUMaTenbCTBa
pacxofamu B Ny6ANYHbIX Lenax.

Ewe meHblue ybexaaeT CCblJIka Ha BbIFOAY, KOTOPYIo paboTofaTeslb AOJHKEH MNOAYy4YNThb, OTChIIas 3a CBOW
cyeT paboTHMKOB B OTNYCK, FAe OHU AOJKHbI BO30OHOBUTL paboynin NoTeHLMaNn eMy Xe Ha Mosb3y.
loToBHOCTL Ny6MYHOM BNACTK pellaTthb 3a paboToaaTens, YTo eMy BbIrO4HO, NposaraeT fOpory K
HEKOHCTUTYLMOHHON roCyAapCTBEHHOCTH, K BECKOHTPOILHON OneKe BRacTen Haj YeN0BEKOM U K
OTPULLAHUNIO rpaXkAaHCKoN cBO6OAbI.

8. ObpaLueHmne K counanbHON OTBETCTBEHHOCTM NPEANPUHAMATENLCTBA B akTe POCCMINCKOrO
KOHCTUTYLIMOHHOIO NPaBOCYyAnsA NpeAcTaBAseTCsa ABYCMbIC/IEHHbIM. BO BCAKOM Cny4vae, OHO He faeT
KOHCTUTYLIMOHHBLIX OCHOBAHMWI NepenaraTb roCyAapCTBEHHbIE 0653aHHOCTY MO OCBOEHWIO U Pa3BUTUIO
KpaiHero CeBepa Ha /1L, 3aMeYeHHbIX B NpeAnpuHUMaTeNIbCTBE U B MPUMEHEHWUN HAEMHOr0 Tpyaa.
KoHcTuTyumsa Poccuinckon ®epepaumm acHo Bo3naraeT obs3aTesibCTBa COLMAIbHOrO rocyaapcTea
COoB6CTBEHHO Ha roCyaapcCTBO (CTaThd 7), @ HE Ha NPeANPUHUMATENLCTBO, O COLMAbHON OTBETCTBEHHOCTM
KOTOPOro oHa He coobuiaeT Huyero. MnaTuTe Hanoru kasHe, a paboTHMKaM - CNpaBeaMBoe
BO3HarpakaeHue 3a TpyL4, cobniofaTh 3aKOHbI, HE HapyLaTb Yy>XXMX npaB 1 cBoboa 1 T. M. - Ha 3TUX
KOHCTUTYLIMOHHBIX Ha4yanax MOXXHO B 06LLECTBEHHbIX MHTepecax obpeMeHnTb YacTHOro pabotonaTens, He
CO034aBas NPOU3BOJIbHBIX Y AUCKPUMUHALMOHHBLIX 06593aHHOCTEN Ha 3bI6KO NoYBe CoLManbHON
OTBETCTBEHHOCTW NpeAnpuHMMaTenscTBa. Cnpaseannsas 3apaboTHas naaTta, a He NPOM3BOJIbLHO NOHATAs
coumanbHas OTBETCTBEHHOCTb, NO3BOJIAET 06ecneymTb U MPaBo Ha OTAbIX, U MHOrOe ApYroe;
KOMMEeHcaLuMm, HanpoTKB, NpAYyT 6e4HOCTbL 1M NO3BONSAIOT HECNPaBEAAMBOCTY MPOLOKATLCS.

Ecnun coumanbHyto OTBETCTBEHHOCTb NPEeANpPUHUMaTENbLCTBA U3BJIeKaTb, Kak BOAUTCSA, U3 ybexaeHus B
TOM, YTO OHO BUHOBATO Mepes HapoA4oM U TPYLAALMMCS YE/0BEKOM, YTO BMHA 3Ta HeoMnaaTHa, a caMo OHO
nopuLaemo, To Mo Takon OTBETCTBEHHOCTW, KOHEYHO, YaCTHOro paboTofaTens MOXHO OTAroWaTh YeM
yrofHo, He pa3bvpas, nocuabHa M TAroTa 1 CnpaBefsiMBa A oHa. Ho Torga v npeanprHUMaTeNbCTBO
BbIObIBAET M3 pa3psafa OXpaHAEMbIX KOHCTUTYLMOHHbIX LLIEHHOCTEN, @ 3TO B KOHCTUTYLMOHHOM CMbIC/Ee
HecoCcToATeIbHO.

CoumanbHy0 0OTBETCTBEHHOCTb MOXKHO MCKaTb B MOpan, B COCTpPaLaHum K 6egHomMy 1 Tpyaswemycs. Ho
Takas OTBETCTBEHHOCTb OTHOCUTCS KO BCEM - HE 0TKa3aTb Xe POCCUNCKUM rpa)kiaHaM B HPAaBCTBEHHOM
LOCTOMHCTBE. A eC/IM TaK, TO 0TYero Mlb Ha YacTHbIX paboToaaTenen noxxaTcs NnpaBoobpeMeHeHns 3ToN
OTBETCTBEHHOCTU - HEeY>XKeIN NX HPaBCTBEHHOCTb BbIlle, YeM Y MPOYUX, UK, HANPOTUB, HEHaLeXHa U
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TpebyeT nonoNHUTENbHOM Harpy3kn? Boobuie e obpallaTe MOpanbHbIA OOAT B MPaBoBYO 0653aHHOCTb
BPEeLHO A5 HPAaBCTBEHHOCTU, MOTOMY YTO BbIHY)XAEHHAA HPABCTBEHHOCTL TepsSeT B CBOEM AOCTOMHCTBE.
9. Mpamble 1 oTAANEHHbIE NOCNEACTBMA CyaebHOro ynyLweHns ncnpaBuTb TPYAHO, HO HY>XKHO.
MocTtaHoBseHne KoHcTuTyumnoHHoro Cyna Poccuinckon depepaunm ot 9 pespana 2012 roga N 2-M 3Ty
BO3MOXXHOCTb faeT. B HeM "(hefiepanbHOMy 3akoHOoZaTen0", T. €., Hago nosarath, efepanbHoOMY
CobpaHuio, MpeasoXKeHo NPUHATL Mepbl K HABEAEHWIO PAaBEHCTBa MeXAY Muamu, paboTalWwmnmMy Ha
KpaiiHem CeBepe, B 4aCTW KOMMNEHCALMM PacXo[0B Ha onsiaTy CTOMMOCTM Npoe3fa 1 npoBo3a baraxa K
MeCTYy MCMoJib30BaHNs 0TNyCcKa 1 obpaTHo. Cneays 3TOMY MOXKENaHWIo, MOXXHO BO3MeELLEHNE OOPOXHO-
OTMYCKHbIX PacxooB paboTHNKOB-CEBEPSIH B35Tb Ha MOCYAAPCTBEHHbIN CHET, YCTaHOBUTL 0bLLMe yCnoBus
BbIMJIaTbl TAKUX KOMMEHCALUA 1, MO-BUAMMOMY, U3MEHUTb UX BEJINYNHY. ITO noTpebyeT, KOHEYHO,
Pacxo[o0B, OT KOTOPbIX FOCYAapCTBO pa3rpy>kano cebs C BeAUKMM TPYLAOM, U NMPUBELET K NOTEPe YacTu
npenmMyLLecTB, A06bIThIX LLEHOK COLMANbHOIO pUCKa, B TOM YUC/1e CBA3AHHOIO C NpuHATMEM dPefepasibHoro
3aKOHa oT 22 aBrycTta 2004 roga N 122-®3. Ho 6e3 3Toro HeMCnoAHUMBIN 1 HECMPaBe A IMBbIA 3aKOH
NPUYNHUT Bpen KOHCTUTYLMOHHBLIM OCHOBaM, NpaBaM 1 cBoboaaM, LOCTOUMHCTBY rpakaaH, ocnabut
nonoxeHune Poccun Ha KpaHem CeBepe.
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