Mo 3anpocy KoHcTuTyumnoHHoro Cyna Pecnybnukn Kapenus o npoBepke KOHCTUTYLIMOHHOCTM NMYHKTOB 2 U 5 CTaTblh 6
3akoHa Poccuinckon ®epnepauunm "O SOpPOXHbIX (hoHAax B Poccminckon depepaunn”

CraTtbs 14. Hanorosoro kopekca Poccunckon depepauum
(koTOpas BBOAMTCA B A,eUCTBUE NOCJIe NPU3HAHUA YTPATUBLUUM
cuny 3akoHa Poccuinckon depepauum "O6 ocHOBax HasNoOrosoum
CUCTeMbl", @ UMEeHHO C MOMEeHTa BBeleHUs B AeACTBUEe B NOJIHOM
obbeme yacTu BTopou Hanorosoro kopgekca Poccuuckon
depepauumn) npeaycMaTpmBaeT yCTaHOBIEHUe [,

MyHKT 1 cTaTby 6 3aKoHa Poccuiickon Pegepaunn "O 4opoxxHbIX hoHaax B Poccuninckon Gegepaunn”
yCTaHaBAMBaeT KOHKPETHbIE CTaBKWN HaJlora B EHE)XHOM BbIpaXKEHUN B 3aBMCMMOCTM OT BMAa
TPaHCNOPTHOrO CPEACTBa 1 MOLLHOCTU ero ABuratens. BMecTe ¢ TeM NYHKTOM 5 3TOW CTaTbh AOMNYyCKaeTcs
BO3MO)XHOCTb YBeJIMYeHMA CTaBOK 3aKOHaMu CybbekToB Poccuinckon ®egepauunn. laHHOE NOSIOXKEHNE KAk
aHasIornyHoe TeMm, KOTopble NPU3HaHbl HEKOHCTUTYLIMOHHLIMUK B COXPaHSAOLLMX CBOKO CUJTY NOCTaHOBIEHUSX
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm, B CUy YacTu BTOpow cTaTbn 87 ®enepaibHOro
KOHCTUTYLMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauumn’ He noanexuT
NPYMEHEHUIO, MOCKONbKY He COOTBETCTBYET KOHCTUTYLMM Poccuinckon ®enepaumm, ee ctateam 57 n 75
(4acTb 3).

B TO e Bpems, y4nTbiBas, 4TO CYyMMbl HaJiora NoJIHOCTLIO 3a4UCNAIOTCA B TEPPUTOPUAJIbHBIE LOPOXKHbIE
oHabl cybbekToB Poccuiickon Pepepaunm (NyHKT 3 cTaTbk 3 3akoHa Poccunckon ®epepaumm "0
JIOPOXXHbIX oHAax B Poccuinckon ®enepauun"), nx yMmeHblleHne 3akoHOM cybbekTa Poccuinckon
defepalmm He MOXKET pacCMaTPUBATbLCS Kak NpeBbilleHne cybbekToM Poccminckon ®Pegepaunm CBOUX
KOHCTUTYLMOHHbIX MOIHOMOYKIA B Chepe HanoroobnoXXeHns, NoCKONbKY, He 3aTparnsas MHTepechl
rocypapcTsa, obneryaeT NonoXKeHNE HaNoronaTeNbLINKOB; GOPMUPOBaHNE AOXOA0B CybbekTa
Poccunckon ®enepalmm HaX0QMTCA B €ro BeAeHMN.

YTo KacaeTcs NyHKTa 2 cTaTby 6 3akoHa Poccuinckon ®egepauun "O LOPOXHbBIX PoHAAX B Poccuinckon
depepaummn”, To 13 3anpoca KoHcTutyumuornHoro Cyna Pecnybnvku Kapenusa He cnegyeT, 4To faHHas
HOpMa, Kak npegnosaratowas yCTaHOBIEHNE CPOKOB ynaaThl Hafora C BAafesbLeB TPAHCMOPTHbIX
CpencTB 3akoHamu cybbekToB Poccuinckon ®epepaunm, a He peaepasibHbIM 3aKOHOM, 3aTparnBaeT Ybu-
Mbo MHTepechl N yXyALWwaeT NoN0XKeHNe HanoronaaTenswmnkos. OLeHKa e OTCYTCTBMUSA B CTaTbe 7 3aKoHa
Pecnybnukn Kapenus ot 30 gekabpsa 1999 rona "O pecnybnmkaHCKUX Hanorax (CTaBkax Hasloros) n cbopax
Ha TeppuTopun Pecnybnnkn Kapenns" cpoka ynaaTbl Hasora v NporHo3MpoBaHMe NpaBoBbIX NOCAEACTBUNA
3TOro gedekTa 3akoHa cybbekTa Poccuiickon ®epgepaunm B KomneTeHUuo KoHCTUTYUmoHHoro Cyna
Poccuinckon ®egepalmm, yCTaHOBNEHHYIO CTaTbel 125 KoHcTuTyumm Poccninckon depgepaunn n ctatben 3
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun', He
BXOOMT.

icxops 13 N310XXEeHHOro 1 pyKOBOACTBYACH CTaTben 125 (4acTu 4 n 6) KoHCcTuTyumm Poccninckon
depnepaummn, cTaTben 6, NyHKTaMmM 2 1 3 YaCTuW NepBOn CTaTbn 43, YacTbio NepBon cTaTbn 79, cTaTben 80 1
YacTAMU BTOPOW, YETBEPTON 1 NATON CTaTbh 87 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaummn”, KoHCTutyumoHHbin Cya Poccuinckon ®epepaumnm
onpegenunn

1. MonoxxeHne nyHKTa 5 cTaTby 6 3akoHa Poccunckon dGepepaunn "O 0OPOXXHLIX POHAAX B Poccninckom
depepaummn" 0 BO3IMOXKHOCTU YCTaHOBNIEHNS 3aKOHaMmM cybbekToB Poccuiickon ®efepaumm CTaBOK Hanora
C BJlafe/bLeB TPAHCMOPTHbLIX CPEACTB, NPEBbLILIAIOWMNX YCTAHOBJIEHHbIE B CAMOM 3aKoHe Poccuiickom
®epepaumm "O 4OpoXHbIX hoHAax B Poccuinckon ®epepaummn”, Kak aHaJorMyHoe MoNoXKEHNAM,
NPU3HAHHbLIM HEKOHCTUTYLNOHHBLIMU B COXPaHSAIOLWNX CBOKO cuy MocTaHoBAeHNAX KoHCTUTyumoHHoro Cyna
Poccuinckon ®epepaumm oT 8 okTabpsa 1997 rona, ot 11 Hosbps 1997 roaa n ot 30 sHBapsa 2001 roaa,
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yTpainBaeT CUY 1 He MOLNEXMNT NPUMEHEHNIO, MOCKOJIbKY He co0TBeTCTBYeT KOHCTUTYL MM POCCMINCKON
®epnepaumm, ee ctatbam 57 n 75 (4acTb 3).

2. MNocKoJIbKY AN151 pa3peLleHns nocTaBIeHHOro 3asBUTENeM BOMPOCa O NPOBepKe KOHCTUTYLIMOHHOCTU
NyHKTa 5 cTaTbu 6 3akoHa Poccninckon ®epepaumm "O 4OpoXHLIX hoHAax B Poccuinckon ®epepaummn” B
4acCTW YCTaHOBJ/IEHMA MOBbILLIEHHbIX CTABOK HaJsiora C BnafesibLes TPaHCNOPTHbLIX CPeACTB MO CPaBHEHMIO C
TeM, KaK OHW onpenesneHbl MyHKTOM 1 AaHHONM CTaTby, He TpebyeTcs BbIHECEHMS MPeayCMOTPEHHOI0
CcTaTben 71 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuiickom
depnepaummn" peleHns B BUAE NoCTaHOBAEHUS, @ B OCTa/IbHOW YacTK 3anpocC He oTBeYaeT TpeboBaHnaM
®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @enepauun”, B
COOTBETCTBUM C KOTOPbIMK 0bpaLleHne MOXeT BbiTb MPU3HAHO AONYCTUMbIM, Y MOCKOJIbKY pa3pelleHune
NoCTaB/IEHHOro B HeM Bonpoca KoHCcTuTyuuoHHoMmy Cyany Poccuinckon ®egepaumm HENoABe4OMCTBEHHO,
Npr3HaTh AaHHbIN 3aMpoC He NOANEXALLMM fajibHeNLeMy PpacCMOTPEHUIO B 3aCefaHnN
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauunm.

4. OnpepeneHune nNo AaHHOMY 3aMpoCy OKOHYaTeNbHO, He NoanexuT 06XxanoBaHuio, He TpebyeT
NOATBEPXAEHUSA OPYrMMU OpraHamMn U LOJHKHOCTHLIMU nLamu,

5. HacToswee Onpenenenune nognexuT onybnmkosaHmio B "CobpaHum 3akoHodaTeNbcTBa Poccminckom
®epepaummn’, "Poccuinckon rasete", a Takxe B "BecTHrnke KoHCTUTYUMOHHOro Cyaa Poccminckonm
depepauymn”,
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