Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU ab3aLeB BTOPOro u
TpeTbero NyHKTa 2 cTaTbu 3 U NYHKTa 6 cTtaTtbu 47
dPepepanbHOro 3akoHa "O noAUTUYECKUX NapTUAX" B CBA3U C
XXanobon obLLEeCTBEHHO-NOJIMTUYECKOW OpraHu3auum
"BanTUUCKaAA pecnybsankaHcKkas napTua"

MocTtaHoBneHme - Ne 1- - o1 01.02.2005 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

VimeHeM

Poccunckon ®epepalimm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®ELEPALLAN

no feny 0 NPOBEepKe KOHCTUTYLMOHHOCTU ab3aueB BTOPOro U TpeTbero

NyHKTa 2 CTaTbW 3 N NYHKTa 6 cTaTbh 47 PefepasbHOro 3aKoHa

"O noAnTUYECKMX NapTmax" B CBA3W C xanobon

06L,eCTBEHHO-NONNTUYECKON OpraHu3aunm "bantuinckas

pecnybnvkaHckas napTus"

ropoZ Mockea 1 ¢pespans 2005 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B CocTaBe npeacenatenscreytowero M.M.KneaHgposa,
cynen M.B.barnas, H0.M.OaHnnoBa, J1.M.XKapkoson, I'.A.XXnnumHa, B.[1.30pbkunHa, C.M.Ka3aHLeBa,
B.O.J/ly4ynHa, H.B.Cene3sHesa, 0.C.XoxpskoBoM,

C y4YacTmeMm npepcefatens o6weCcTBEHHO-NONNTNYECKON OpraHn3aumm "bantuinckas pecnybnmkaHckas
naptma" C.A.MacbkKo, NOCTOAHHOrO NpeacTaBmTens FocygapcTeeHHON yMbl B KOHCTUTYLMOHHOM Cyne
Poccuinckon ®Pegepaunn E.6.MusynnHon, npeacrasutens Copeta Penepaunm - LOKTOPa IOPUINYHECKNX
Hayk E.B.BnHorpanoBoi, NoJIHOMOYHOrO npeactaBuTens Mpe3unageHTta Poccuinckon ®epepaumm B
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaumm M.A.MuTIOKOBa,

PYKOBOACTBYACh CTaTbel 125 (4acTb 4) KoHcTuTyumn Poccninckon @efepauun, nyHKTOM 3 4acTu Nepson,
4acTAMU TPeTbEN U YETBEPTOMN CTaTbM 3, MYHKTOM 3 4acTu BTOPOWN CTaTbn 22, cTaTbsaMmn 36, 74, 86, 96, 97
1 99 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuinckon ®epepaumn’,
paccMoTpes B OTKPLITOM 3acefaHunn, coctossemcs 15 nekabps 2004 roga, Leno o npoeepke
KOHCTUTYLIMOHHOCTW ab3aL,eB BTOPOro U TPETbEro NyHKTa 2 CTaTbM 3 1 NyHKTa 6 cTaTbu 47 ®PeaepasibHOro
3aKkoHa "O nonuTmyeckux napTusax".

MoBOAOM K pacCMOTPEHUIO Aena SBWUack )Kanoba 06LeCTBEeHHO-NOJIMTUYECKON opraHn3aumm "bantuickas
pecnybavnkaHckasa naptua". OCHOBaHMEM K PAaCCMOTPEHUIO fena ABnAack 06HapyXMBLUAACS
HeonpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT An KOHCTUTYUMKU Poccuinckon deaepauuu
ocrnapuBaeMmsble B xanobe nonoxeHns ®enepanbHoro 3akoHa oT 11 uions 2001 roga "O nonnTUYECKNX
napTusax" (B pegakuum ot 21 mapta 2002 roga).

3acnywas coobuieHne cyabn-goknagynka M.B.barnas, obbsicHeHMs npeacTaBuTenen CTOPoH,
BbICTYMJIEHNS NpUrialleHHbIX B 3acefaHne npeactasmTeneit: oT [eHepanbHOro Npokypopa Poccuinckom
depnepaumm - 3amecTutens leHepanbHoro npokypopa Poccuinckon ®epepaunn C.H.OpnanHckoro, ot
LleHTpanbHom n3bupaTtensHon kommuccum Poccuinckon ®epepaumm - YneHoB LieHTpanbHoM n3bmpatenbHom
komuccum Poccninckon ®epepaumm E.N.OybposmHon 1 B.W.JIbiCeHKO, nccnefosas NpeLCcTaBfieHHbIe
AOKYMEHTbI U NHble MaTepuanbl, KOHCTUTYUMOoHHbIN Cya Poccminckon ®epepaumm

yCTaHOBMIM:

1. ®epepanbHbIf 3akoH OT 11 nons 2001 roga "O nonnTuyeckmx napTuax" (B pegakuumm ot 21 mapta 2002
rofia), 3aKpennsas B NyHKTe 2 cTaTbW 3 TpeboBaHMS, KOTOPLIM A0/KHA 0TBEYaThb MNOANTUYECKAa NapTua,
yCTaHaBAMBAET, B YaCTHOCTW, YTO NOSIMTMYECKAsA NapTHUa AOJXKHA UMeTb pernoHasbHble oTaeneHus bonee
4yeM B MonoBuHe cybbekToB Poccuinckon ®enepauum (ab3al BTOPOR) 1 4TO B NOAUTUYECKON NapTUN
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LOMKHO COCTOATb HE MeHee AeCATU ThICAY YIeHOB NOANTUYECKON NapTum, Npy 3ToMm bonee 4em B
nonosunHe cybbekToB Poccuinckon ®efepaumm NoAMTMYECKasA NapTUS LOKHA UMETb PermoHanbHble
OTAENEHNS YNCSIEHHOCTbIO HE MEHee CTa YeHOB noanTudeckon naptum (absay Tpetnin). CornacHo NyHKTY
6 cTaTby 47 paHHoro ®efepanbHOro 3aKOHa MO UCTEYEHUN ABYX JIET CO AHA €ro BCTYMNJeHUs B Cuiy
MeXpervnoHasbHble, permoHasbHble U MeCTHbIe NoAuTuYeckume obLecTBeHHble 06beAUHEHUS YTpaYMBaloT
CTaTyC NOJINTNYECKOro 06LLECTBEHHOr0 06 beANHEHNS N OENCTBYIOT COOTBETCTBEHHO KakK
MeXXpernoHasbHble, permoHasbHble AN MeCTHble 06w ecTBeHHbIe 06beANHEHNS HA OCHOBAHUM NX YCTABOB,
KOTOpble MPUMEHSATCS B YaCTW, He NpoTUBOpeYaLlen gaHHoMy degepaibHOMY 3aKOHY.

B cBoen xanobe B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm obiecTBEHHO-NOANTUYECKAA
opraHu3auus "bantuinckasa pecnybnmkaHckas naptusa” yTBepXAaeT, 4To TpeboBaHMs, KOTOPbIM LOMKHA
0TBEYaTb MOAUTUYECKAs NapTud, coaepKalimecs B ab3aliax BTOPOM M TPETbEM NMyHKTa 2 CTaTbh 3
®epfepanbHOro 3akoHa "O NoMTUYeCKMX NapTmax”, u npesyCMoTPeHHble NMyHKTOM 6 ero ctaTbu 47
nocnencTBMs 418 NOANTUYECKNX O0BLLECTBEHHbLIX 06BbEANHEHMNIA, HE OTBEYAIOLLMX 3TUM TpeboBaHMAM,
yLEeMAT NPaBo KaXAoro Ha obbegnHeHne 1 cBoboLy 0eaTeNbHOCTM 06LLECTBEHHLIX 06 beANHEHNNA,
yCTaHoB/eHHble cTaTbeln 30 (4acTb 1) KoHCTUTyumm Poccminckon ®epepaunm, a Tak)Ke HapyLlaloT ee
cTatblo 1 (4acTb 1), 3akpennstoLyto hegepaTUBHbBIN XapakTep POCCMINCKOrO rocyaapcTBa, cTaTbio 13
(4acTb 3), Npu3HaloLyo NoAnTuYeckoe MHoroobpasue, ctatbio 17 (4acTb 1), Npu3HaoLLYy0 U
rapaHTupytowyto B Poccuinckon ®epepauny npaea u cBo60AbI HEOBEKA W FPaXKAaHNHA COrnacHo
obLenpu3HaHHbIM NPUHLXAAM 1 HOPMaM MEXAYHAPOL4HOr0 NpaBa 1 B COOTBETCTBUMU C KOHCTUTYLMEN
Poccninckon ®egepaunmn, n ctatbio 55 (4acTb 3), N3 KOTOPOW BbiTEKAET TpeboBaHME COPa3MEPHOCTM
orpaHnyeHun npas 1 cBoboA rparkaaH KOHCTUTYLIMOHHO 3HAYMMbIM UHTEpPEecaM U LeNsMm.

Kak cnefyeT 13 npeAcTaBfeHHbIX MPaBOMNPUMEHUTESbHbLIX peLleHnin, 0bLLeCTBEHHO-NoANTYeCcKas
opraHusauus "banTuiickas pecnybnnkaHckas napTua”, 3aperncTpupoBaHHas 24 ceHTa6ps 1998 roga B
KavecTse 06LeCTBEHHO-NOIMTNYECKON opraHu3aLmm KanmHuHrpagackon o6nactu, peleHnem
KanuHuHrpaackoro obnactHoro cyna ot 26 uioHs 2003 roga, ocTaBfieHHbIM 6e3 N3MeHeHNs onpeaeneHnem
CynebHon konnerun no rpakaaHckum genam BepxosHoro Cyna Poccuinckon ®enepaumm ot 21 okTa6ps
2003 ropa, bbi1a AMKBNAMPOBAHA B CBA3M C HEBLIMOJHEHWEM B YCTAHOBJIEHHbIM CPOK MpeanucaHnin ob
YyCTpPaHEeHWM BbISIBIEHHOIO PErUCTPUPYIOLLMM OpraHoOM HapyLleHusa hefepasibHOro 3aKOHO4aTeNbCTBa, a
MMEHHO UCMONb30BaHMA B CBOEM HaUMEHOBaHMK C10Ba "NapTus” obLiecTBeHHbIM 06beAUHEHMEM, KOTOPOE
He nognagaeT NoA KpUTepun, yCTaHOBAEHHbIE A58 NOANTUYECKNX NapTuin PegepasibHbiM 3aKOHOM 0T 11
nions 2001 roga "O nonnTryeckmx naptmax” (B pegakuum ot 21 mapta 2002 roga).

MockonbKy 06bLEeCTBEHHO-MONMTNYECKas opraHn3auns "bantuninckaa pecnybnmkaHckaa naptuma" He
oTBeYasla NpeabaBASEMbIM K MOANTUYECKON NapTum TpeboBaHMAM, NpefyCMOTPEHHbIM B ab3aLax BTOPOM U
TpeTbeM MyHKTa 2 cTaTbn 3 PefepanbHOro 3akoHa "O NoanTUYeCKMX napTuax”, oHa yTpadmBana cTaTyc
NOANTUYECKOro 06LLEeCTBEHHOr0 06beAMHEHNS MO UCTEYEHMN ABYX JIET CO AHS BCTYMJIEHNS BAHHOIO
®efiepanbHOro 3aK0Ha B CUJ1y B COOTBETCTBMM C MYHKTOM 6 ero ctatbmn 47. YKa3aHHble 3aKOHOMOJI0OXKEHUS
B MX HOPMATUBHOM eANHCTBE U COCTaBAAT NpeaMeT paccMoTpeHus KoHcTuTtyumnorHHoro Cyna Poccuiickowm
®epepalmm No HacToswemy geny. Mpu 3ToM B cuiy KOHCTUTYuUumn Poccuinckon ®egepaumm un
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuiickon degepaunn”
KOHCTUTYLMOHHBIN Cya Poccninckon defepaunm pellaeT UCKIYUTENIbHO BOMPOCH! NpaBa 1 He
YNO/HOMOYEH Ha NPOBEPKY 3aKOHHOCTU 1 060CHOBAHHOCTW BbIHECEHHbIX B OTHOLLEHWM 06LLLeCTBEHHO-
NoJSIMTUYECKON opraHn3aumm "bantuickas pecnybankaHckas napTuma" cynebHbix pPeLleHunin, B TOM Yucae
Tex, Ha OCHOBaHWUM KOTOPLIX OHa Bblla NTMKBUAUPOBAHA.

YTo KacaeTcs cTaTbk 1 PegepanbHOro 3akoHa "O NOMTUYECKMX NapTUAX", onpeaensollen npeameT
perynupoBaHus faHHoro ®efepanbHOro 3akK0Ha, U ero CtaTtbM 5, COrNacHO KOTOPOW NOSIMTUYECKas napTus
BNpaBe OCYyLeCTBAATb CBOK AeATeNbHOCTb Ha BCel TeppuTopun Poccunckon depepauuy,
KOHCTUTYLIMOHHOCTb KOTOPLIX TakXXe 0CnapuBanack B anobe, To B xofe 3acenaHns KOHCTUTYLMOHHOMO
Cyna Poccunckon ®epfepauny 3a98MTeNb, YTOYHUB NpeaMeT obpalleHns, NCKYna u3 Hero TpeboBaHme 0
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NPOBEPKEe 3TUX CTaTen.

2. KoHcTuTyuma Poccuinckon ®epepaumm NpUsHaeT NOE00rMYeCcKoe U NoIMTUYeckoe MHoroobpasue,
MHOronapTUMHOCTb (CTaTbs 13, YacTn 1 1 3), NpoBO3rfalaeT paBeHCTBO 06LWeCTBEHHbIX 06beanHEHNA
nepen 3akoHOM (CTaTbsl 13, 4acTb 4), NpM3HaeT NPaBo Ka)aoro Ha obbeanHeHne 1 rapaHTupyeT ceobony
nesTenbHOCTN 0bLecTBeHHbIX 06beanHeHnin (ctatbs 30, YacTb 1).

MpaBo rpakgaH Ha obbeauHeHNE B MOAUTMYECKUE NapTum KoHCcTuTyumen Poccuinckon deaepaunmn
HenocpenCcTBEHHO He 3aKperneHo, 0AHaKo, No CMbIC/Y ee cTaTbi 30 BO B3aMMOCBA3M CO CTaTbsaMu 1, 13,
15 (yacTb 4), 17 n 32 (vacTb 1), B Poccunckon ®epepaunm Ha3BaHHOE NpaBo, BKOYaKOLLLEE MPABO
CO34aHNS NONUTUYECKON NAaPTUN 1 MPABO Yy4acCTUs B ee AeATENbHOCTY, ABASETCS HEOTHEMJIEMON YaCTbio
npaBa Ka)aoro Ha obbeanHeHne, a ceobofa AeATENbHOCTU NOIMTUYECKMX MAaPTMIN KaK 06LLeCTBEHHbIX
0bbeanHeHNN rapaHTUpyeTCcs. BO3MOXHOCTb ANs rpaxaaH cBo60AHO 06beANHNTLCS B MONUTUYECKYIO
napTuto, obpa3oBaTb NAPTUIO KaK OPUANYECKOE NNLO, C TEM YTOObI AeNCTBOBaTb KOMJIEKTUBHO B 06/1aCTK
peann3aunm 1 3alUNThl CBOMX MONUTUYECKNX NHTEPECOB, - OAHa U3 HEO6X0AUMBIX U Hanbonee BaXKHbIX
COCTaBAALWMX NpaBa Ha 06beauHeHne, 6e3 Yero gaHHoOe NPaBo AULANOCh bbl cMbicaa. Mo3ToMy
KoHcTuTyumsa Poccunckon ®efepaumm 3almilaeT He ToNbKo cBoboay AeAaTeNbHOCTU NONTUYECKMX
napTui, Ho u ceoboay ux cosparHns (MoctaHoBneHne KoHcTutyumnoHHoro Cyana Poccuinckon ®depepaunm ot
15 nekabps 2004 roga N 18- no geny o NpoBepke KOHCTUTYLMOHHOCTW NYHKTa 3 cTaTbh 9 PepepanbHOro
3akoHa "O noanTryeckmx napTmax").

KOHCTUTYLMOHHBIM NMOJI0XKEHUSAM, FapaHTUPYOLW MM NpaBo Ha 06beanHeHMe, B TOM Yncie Ha obbeauHeHne
B MNOANTUYECKME NAPTUKN, KOPPECMOHAMPYIOT MNON0XKeHNA MeXxayHapo4HOro nakTa 0 rpax4aHCKNX U
NOAUTUYECKMX NPaBax (MyHKT 1 cTaTbn 22) n KOHBEHUUN O 3aLUMTe NpaB Yes0BeKa M OCHOBHLIX CBOGOA,
(MyHKT 1 cTaTbm 11), cOrnacHO KOTOPLIM KaXKAblil YeJI0BEK MMEET npaBo Ha cBoboay obbeanHeHns
(accoumauun) ¢ opyruMn. N XoTa B 3TUX MEXAYHAPOLHO-NPABOBbIX akTaX KOHKPETHO He yNoMUHaeTcs
npaBo Ha obbefAnHeHMe B NOANTUYECKME NapTun, EBponencknii cyg no npaBam YenoBeka HEOQHOKPATHO
yKa3blBas Ha TO, YTO MNOAUTMYECKUE NapTUmM NOANAZAT No4 X AencTene (Hanpumep, peweHune ot 30
AHBapsa 1998 roga no geny "ObbeaAnHEHHAA KOMMYHUCTUYECKas NapTus Typumm n apyrmue npoTus
Typuun").

MpaBo rpakgaH Ha 06beUHEHNE B MOANTMYECKNE NapTUK obecneynBaeTCcs TakxXe NoJIOKEHUIMM
KoHcTuTyumm Poccniickon Pepgepaunn 0 rapaHTUPOBaHNN FOCYy4apCTBOM paBEHCTBa NpaB 1 cBobof
4yesloBeKa U rpakAaHMHa HE3aBMCUMMO OT MPUHAANEXHOCTH K 06WwecTBEHHbIM 00beanHeHNAM (CTaTbs 19,
YacTb 2), 0 3anpeTe NPUHYXAEHNSA K BCTYMNEHNIO B Kakoe-nnbo obbeanHeHne nnm npeboiBaHUio B HEM
(cTtaTtbs 30, YacTb 2). BMecTe ¢ TeM KoHCTUTYuus Poccuiickon ®eaepaummn, 0653biBad rpakgaH u nx
obbeamnHeHnsa cobnopgate KoHCTUTYLMIo Poccninckon ®epepaumm 1 3akoHbl (CTaTbsa 15, 4acTs 2),
3aMpeLuaeT Co3faHne n eaTenbHOCTb 0bWecTBeHHbIX 06beANnHEHNIA, LEeNn NAn SENCTBMA KOTOPbIX
HanpasJ/ieHbl HA HACMNbCTBEHHOE U3MEHEHMNE OCHOB KOHCTUTYLIMOHHOIO CTPOS 1 HapyLleHne LenoCTHOCTH
Poccuinckon ®egepaumm, nogpbiB 6€30MacHOCTU roCyaapCcTBa, CO34aHMNe BOOPY>XXEHHbIX (POPMUPOBAHNNA,
pa3XXuraHue couunanbHON, pacoBON, HALMOHANLHOM N PEINTMO3HON PO3HM (CTaTbs 13, YacTb 5), 1
[OMYyCKaeT BO3MOXKHOCTb OrpaHnyYeHns npaea Ha obbennHeHne denepasbHbIM 3aKOHOM B TOW Mepe, B
KaKomn 3TO HeobX0AMMO B LieNsX 3aLlUTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS, HPABCTBEHHOCTHW, 340POBbLA,
npaB 1 3aKOHHbIX UHTEPECOB APYruX nuu, obecneyeHns 0b6opoHbl CTpaHbl 1 6e30NacHOCTU rocyAapcTBa
(cTaTba 55, yacTb 3).

Ha3BaHHble KOHCTUTYLMOHHbIE MOJIOXKEHMSA COrlacytoTcsa C MyHKTOM 2 CTaTbl 22 MexxAyHapogHOro nakrta o
rpaKAaHCKUX 1 NOANTUYECKMX NPaBax N MyHKTOM 2 CTaTbM 11 KOHBEHLMN O 3allMTe NnpaB YenoBeKa u
OCHOBHbIX CB060J, U3 KOTOPbLIX CNedyeT, YTO MpaBo Ha 0O6beAnHEHNE He MOANEXNT HUKAKUM
OrPaHUYEHUNSAM, 33 UCKJIIOYEHUEM TEX, KOTOPbIE MPEeAYCMOTPEHbI 3aKOHOM 1 HE0bX0ANMbI B
AeMOKpaTu4eckom obLecTse B MHTepecax HaumnoHaabHon 6e3onacHOCTM 1 06LLeCTBEHHOro Nopsaka, B
Lenax npenoTepalleHnsa 6eCnopsankoB U NPECTYNIEHNA, A8 0XPaHbl 340P0BbA N HPABCTBEHHOCTW UK
3aWmMThl NpaB 1 ceobog Apyrux aud.
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MockonbKy B COOTBETCTBMM C KOHCTUTYUMen Poccuinckon denepaunm peryampoBaHme 1 3allimMTa npas 1
cB0obO YenoBeKa 1 rpa)kgaHnHa CoOCTaBAAT NpeaMeT BefeHus Poccuinckon ®epepaumm (ctatea 71,
NYHKT "B") 1 OCYLLECTBAAIOTCA NyTEM NPUHATUA hedepasibHbiX 3aKOHOB (CTaTbs 76, H4acTb 1),
enepanbHbI 3aKoHoAaTeNb Brpase 1 0653aH Ha ocHoBe KOHCTMTYuUMK Poccninckon ®depepaunm n ¢
Y4E€TOM MOJIOXKEHN MEXAYHAPOLHO-MPaBOBbIX aKTOB, Y4aCTHMLEN KOTOPbLIX ABASeTCA Poccuiickas
depepaumsa, onpegennTb 3aKOHOAATEeIbHbIE OCHOBbI peann3aumnm rpaxxgaHamm Poccmnckon ®epepaunm
npaBa Ha 06bbefnHeEHMe B NONNTUYECKME NAaPTUN, CO34aHNS U OeATeNbHOCTN NOAUTUYECKMX NApTUiA, UX
CTaTyCa, B TOM YMCe YCI0BUSA MPU3HaAHNSA 06LLECTBEHHOr0 06 beAMHEHNA NOANTUYECKOW NapTre. Mpu
3TOM OCYLLECTB/ISEMOE UM PEryanpoBaHmMe, CoraiacHO NpaBoBON NO3nLMM KOHCTUTYLMOHHOrO Cyaa
Poccuiickon ®epepalimm, BolparkeHHoN B MNocTaHoBReHUn oT 15 nekabpsa 2004 ropa N 18-M, B cuny ctatbu
17 (4acTb 1) KoHcTuTyummn Poccninckon degepaumm He OOSKHO UCKaXXaTb CaMO CyLLECTBO AAaHHOMO NpaBga,
a BBOAVMbIe OFpaHNYeHMns - co3aaBaTb HEOBOCHOBaHHbIE NPENATCTBMA A5 peasm3auum
KOHCTUTYLIMOHHOIO NpaBa KaXXAoro Ha 06beanHeHne 1 cBoboabl CO3AaHUSA N AEATENbHOCTY NOJINTUYECKNX
NapTui Kak obLWeCcTBEHHbIX 06 beANHEHUN, T. €. Takne orpaHNyYeHns AOKHbI BbITb HeEOBX0AUMbBIMUN U
Copa3MepHbIMN KOHCTUTYLMOHHO 3HAYUMbIM LieNsM.

3. KoHCcTuTyums Poccuinckon ®egepauum, 3akpensas NpuHLMN MHOronapTURHOCTK (cTaThd 13, YacTb 3), a
TaKxe npaBo Ha 0bbegnHeHne n ceoboay oeaTenbHoCTM 0bwecTBEHHbIX 0bbeanHeHnn (cTaTba 30, YacTb
1) B KayeCTBe OCHOBbI CO3[4aHMA U OEATENBLHOCTN MOANTUYECKUX NapTuin B Poccuinckon ®egepauun, He
onpenenseT, Ha KakoM TeppUTOpPMaabHOM YPOBHE CO34a0TCA NOJIMTUYECKME NAPTUK - 06LLLEPOCCUINCKOM,
Me>XXpermoHaabHOM, PermoHasbHOM W1 MECTHOM; PaBHbIM 06pa3oM He COAEPXXMT OHa U MPAMOro 3arnpeTa
Ha CO3[aHune pernoHasnbHbIX NapTuin. CnefosaTesnbHO, BBEAEHHOE MYHKTOM 2 cTaTbk 3 PefepasibHoro
3aKoHa "O noanTMYecknx napTmax" npegnucaHve 0 BO3MOXHOCTU CO3LaHNA U AeATEeNbHOCTY
NOJINTUYECKMX MapTUIA NULWb Ha obuedenepanbHOM (06LWEPOCCMIACKOM) YPOBHE - MOCKOJIbKY OHO SIBASIETCA
OrpaHNYeHnEeM KOHCTUTYLMOHHOIO NpaBa Ha 06beanHEHNe B MOJIMTUYECKYIO MapTUIO - MPaBOMEPHO JNLLb B
TOM Cnyyae, eci OHO HeobX0AUMO B LeNax 3alinTbl KOHCTUTYLMOHHO 3Ha4YMMbIX LleHHOCTeln (CTaTba 55,
YyacTb 3, KOHCTUTYUuKn Poccumnckon depepaunn).

3.1. MonnTtmyeckne napTum - ocobbin B1A 06LLeCTBEHHbIX 06beanHEeHNA. JeaTenbHOCTb NOANTUHECKUX
NnapTuUiA HENOCPEACTBEHHO CBA3aHa C OpraHmn3aumen n GyHKUNOHNpPoBaHNEM NyB6MYHON (MONNTUYECKON)
BJIACTM, OHW BKJIIOYEHbI B MPOLECC BACTHbLIX OTHOLIEHWI 1 B TO e BpeMs, byayyn obpoBosbHbIMM
06beanMHEHNAMN B paMKax rpakAaHCKoro obLiecTBa, BbICTYNaT B Ka4eCcTBE HEOOX0AMMOro NHCTUTYTa
npencTaBUTENbHON AeMOKpaTun, obecneynBatoLLEro y4acTue rpaxaaH B NOAUTUYECKON XIM3HM obLiecTBa,
NoJIMTNYECKOE B3aMMOAENCTBIE rpaXKgaHCKoro obwecTsa n rocyfapcTsa, LenoCTHOCTb U YCTOMYNBOCTb
NOJINTUYECKON cUCTeMsI. [laHHOe 06CToATENBCTBO NO3BONSET PefepasbHOMY 3aKOHOAATESIO
yCTaHaBAMBaTb - B Pa3BUTUE KOHCTUTYLMOHHBIX MOJI0XKEHWI 0 NpaBe Ha 06beanHEeHNe - LOMNONHUTENbHbIE
TpeboBaHMA K CO34aHNI0 NOJIMTUYECKMNX MAPTUA, UX YCTPONCTBY M OCYLLECTBAEHUIO YCTABHOM
AeATeNbHOCTH.

depepanbHbIi 3aKoH "O NOANTUYECKUX NapTUsX", rapaHTMpPys NPaBo Ha 0bbeAnHeHMEe B NONNTUYECKNE
napTum (CTaTba 2), NpeayCcMaTpmMBaET, YTO NOJUTMYECKaa NapTMa CO3LaeTCa B LLeNSX y4acTusa rpakaaH
Poccuinckon ®egepaLm B NOAUTUHECKOW XN3HM 06LLeCcTBa NOCpeacTBOM (POPMUPOBAHNS M BbIPaXKeHMS NX
NOJINTUYECKON BON, y4acTMa B 0OLECTBEHHbIX 1 MOMTUYECKUX aKLNSIX, B Bbibopax 1 pedepeHaymax, a
TaKXxe B Lensix NpefcTaBieHns NHTEPeCoB rpa)kaaH B OpraHax rocygapCTBEHHOW BAACTU 1 OpraHax
MECTHOro camoyrnpasJsieHns (NyHKT 1 cTaTby 3). Mo cMbICNy Ha3BaHHOr0 PegepasnbHOro 3akoHa,
NoJIMTUYECKME NAapTUK co3aatoTcs Ans obecnevyeHns y4acTums rpaxxaaH B NOJNTUYECKON XKN3HW BCEN
Poccuinckon ®enepalmm, a He TONbKO ee 0TAEebHOM YaCTu, OHM NMPU3BaHbl POPMMPOBaThL MOANTUYECKYIO
BOJIIO MHOIOHaLIMOHAaIbHOMO POCCUCKOro Hapoa Kak Lesoro, BelpaxaTb Npexe BCero
obLeHaUnoHa bHbIe UHTEPECH!, LIeSIn UX AeATEebHOCTM He OOJKHbI aCCOLMMPOBATLCS NCKOYNTENBHO C
NHTepecaMun OTAeJIbHbIX PErMOHOB. B TO XXe BpeMs, OCyLLeCTB/SAA CBOK AeATelbHOCTb HENOCPeLCTBEHHO B
pernoHax, NoaMTUYeCKMe NapTum 4O/HKHbI 0becneynBaTh CcoveTaHUe obLLeHAaLNOHANbHbBIX U PernoHasibHbIX
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NHTEepecos.
CornacHo ®efepanbHOMY 3aKOHY "O NOAMTMYECKMX MNapTUax" NoNUTUYeCKasa NapTns MoXeT BbiTb co3faHa
Ha y4YpeamnTenbHOM Cbe3ae NoMTUYeckon naptum ambo nytem npeobpa3oBaHna B NOANTUYECKYIO NApPTUIO
obuepoccminckon obLwecTBEHHON opraHn3aLmm nam obLLepoCCMnCKOro o0bLeCTBEHHOIO ABMXKEHMNS Ha UX
cbesfax (NyHKT 1 cTtaTbu 11; NyHKT 1 cTaTbm 47); npn 3TOM 06LLEPOCCMINCKOE NOSIMTUYECKOE
obLiecTBeHHOe 06beanHeHNe, He Npeobpa3oBaBLIEECS B MOJUTUYECKYIO NAPTUIO, MO NCTEYEHUN OBYX NIET
CO OHSA BCTYMJieHmsa gaHHoro defepasibHOro 3aKoHa B CUJy yTpavmBaeT CTaTyC NoJINTUYECKOro
obuiecTBeHHOro ob6begmHeHNa U 0eNCTBYET Kak obLepoccninckas obwecTBeHHas opraHn3aumns uim
obLuepoccminckoe obLLeCTBEHHOE ABVKEHNE Ha OCHOBAHWNW yCTaBa, KOTOPbIN NMPUMEHSETCS B YacCTu, He
npoTuBopeYaLllein faHHOMY PefepasbHOMY 3aKOHY (MYHKT 5 cTaTbu 47).

YT0 KacaeTCs MeXpPEernoHanbHbIX, PEFMOHANbHBIX N MECTHbIX MOANTUYECKUX OOLLECTBEHHLIX 06BEANHEHNNA,
TO OHM, Kak 06LLecTBeHHble 06beAnHeHNS, He ABAAOLLMNECA NOANTUYECKUMIN NapTUAMK, He BNpaBe
NCMonb30BaTb B CBOEM HAaUMEHOBaHMM C1I0BO "NapTusa" (MyHKT 6 CTaTby 6), 0HAKO B TEYEHUE ABYX NET CO
LHA BCTYNNeHWs faHHoro ®efepasbHOro 3aK0Ha B CUJly COXPAHAIOT CTaTyC NOJIMTUYECKOr 0
obwecTBeHHOro obbeAnHeHNA, a 3aTeM OENCTBYIOT B KayecTBe 06LeCTBEeHHbIX 06begnHEHN Ha
OCHOBaHMK CBOMX YCTaBOB, KOTOPbIE MPUMEHAIOTCS B YacTu, He NpoTMBopeYallen jaHHoMy PefiepasibHOMY
3aKOHY (MYyHKT 6 cTaTbmn 47).

depepanbHbI 3aKoHOAATENb, TakuM 06pa3oM, NpuHUMan ®enepanbHbli 3aKoH "O NOANTUYECKNX
napTusax", CBA3biBan NOAyYeHMe (COXpaHEeHMe) CTaTyca NOMTUYECKON NapTuUmM C TeMun 06LLEeCTBEHHbIMY
0bbeaNHEHNAMN, KOTOPbIE BbipaXkalT MHTEPEChl 3HAYUTENbHON YacTuK rpa)kaaH He3aBMCMMO OT pernoHa
NPOXUBAHWA 1 LENCTBYIOT Ha BCel unn 6onblien YacTu Tepputopumn Poccninckon ®egepaummn. Takoe
CTPYKTYPUPOBaHME NOJNTUYECKOrO NPOCTPAHCTBa HanpaB/ieHo NpoTuB AP0BAeHNS NOANTUYECKMX CU,
NosBAEHUS MHOXKECTBA UCKYCCTBEHHO CO34aBaeMbIxX (0C06eHHO B Mepunog n3brpaTenbHbiX KaMNaHWn)
ManoYnC/IeHHbIX NapTUN, 4eaTeNbHOCTb KOTOPbLIX pacCcyMTaHa Ha HENPOAO/IKUTENbHOE BPEMS 1 KOTOPLIE B
CUJy 3TOro He CNoCobHbI BbIMOJHNUTL CBOE NpeAHa3HavYeHne B KayecTBe 06l eCcTBEHHOro 06beAMHEHNS B
NOAUTUYECKOW cucTeme obLuecTsa.

3.2. B cootBeTCTBMM C KOHCTUTYUMeN Poccuninckon Gegepaunn enepaTtuBHoe yCTPOMCTBO POCCMIACKON
®efepalim OCHOBAHO Ha ee roCcy4apCTBEHHOM LLeIOCTHOCTU, eAUHCTBE CUCTEeMbl FoCyapCTBEHHON
BNACTW, pasrpaHUYeHn NpeLMeToB BeAeHNS U NOJHOMOYNIA MEeXAY OpraHaMun rocyjapCTBEHHON BAacTu
Poccuinckon ®egepalim 1 opraHaMy rocyiapCcTBeHHON BacTu cybbekToB Poccuiickon denepaunn,
paBHOMpPaBMKU 1 CamMoonpeaeneHn Hapoaos B Poccuinckon ®efepaumm (Ctatbs 5, 4acTb 3).

MexxZy TeM B COBPEMEHHbIX YC/I0BMAX, KOrla POCCUNCKOe 06LLEeCTBO eLle He NpMobpesio NPOYHbIA ONbIT
LEMOKPATUYECKOro CyLLLeCTBOBAHNUS, NPU TOM YTO UMEKT MECTO Cepbe3Hble Bbl30Bbl CO CTOPOHbI
cenapaTUCTCKNX, HALMOHAJINCTUYECKNX, TEPPOPUCTUYECKUX CUJ1, CO3LaHNe PernoHaabHbIX MOJUTUYECKUX
NapTUI - MOCKOABLKY OHN CTPEMUANCH Bbl K OTCTanBaHWIO MPENMYLLLECTBEHHO CBOMX, Cyrybo pernoHasibHbIX
1 MECTHbIX, UHTEPECOB - MOr10 Bbl NPUBECTY K HaPYLLUEHMIO rOCYAapCTBEHHON LEeNOCTHOCTY U eANHCTBA
CMCTEeMbl FrOCyapCTBEHHOMN BIACTW KaK OCHOB hefepaTnBHOM0 YCTPONCTBa Poccun.

Mpwn 3TOM pa3mbiBanacb 6bl NPaBOBas rpaHb MEXAY PErnoHabHbIMU NOJNTUYECKMMN NAPTUAMU Y
napTusaMK, KOTopble hakTU4eckn GopMnpoBanunch Bbl MO NpM3HaKaM HaLWOHANBHOW AN PEANTNO3HOW
NpYHaaneXXHocTu. Takue napTum, Kak ykasan KoHcTUTyumoHHbin Cyn Poccuinckon ®epepaumm B
MocTaHoBneHunn oT 15 pekabps 2004 roga N 18-, HensbexxHO opmeHTUpPoBannCh Bbl Ha
npenMyLLecTBeHHOE OTCTanBaHWe Npas COOTBETCTBYIOLNX HALMOHAbHbIX (3THNYECKMX) N PeNNTMO3HbIX
rpynmn, 4TO Ha COBPEMEHHOM 3Tane NCTOPUYECKOro Pa3BUTUS UCKaXKano Bbl Npouecc GopMUpoBaHNS U
BblPaXXE€HUSA MNOANTUYECKON BOJIM MHOMOHALMOHANbHOIO Hapoa Kak HOCUTeNa CyBepeHnTeTa u
eMNHCTBEHHOIr0 NCTOYHUKA BJ1acTK B Poccuinckon depepauuu.

Kpome Toro, cosfaHue pernoHanbHbiX U MECTHbIX MOANTUYECKUX NAapTUIA B KaXXL0M CybbekTe Poccumnckom
®epepaumm Morno sl NPMBECTU - MPUHMMAs BO BHMMaHME CIOXHOCOCTaBHON XxapakTep Poccuinckon
®epepaumm - K 06pa3oBaHNI0 MHOXKECTBA PErnoHasibHbIX MAPTUAHBIX CUCTEM, YTO YPEeBaTO NpeBpaLleHneM
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hopMupyoLLENCS NAPTUAHON CUCTEMBI KaK YacTW MNONTUYECKON CMCTEMbI B (hakTop ocnabneHns
pa3BMBatOLLENCS POCCUNCKON AEMOKPATUX, HAapo4oBNaCcTMS, delepann3Ma, eQUHCTBA CTPaHbl U TEM CaMbIM
- 0cnabneHns KOHCTUTYLMOHHBIX rapaHTWi npae 1 cBobog, B TOM Yncie camoro npasa Ha csobony
00beaNHEHNSA B MOANTUYECKME NAPTUKN, PaBEHCTBA NPaB rpa)kAaaH Ha CO3AaHNe 1 yYacTue B AeATeNIbHOCTH
NOAUTUYECKMX NapTUI Ha BCen TeppuTtopumn Poccninckon depepaumu.

3.3. Takum obpa3oM, ocyllecTB/ieHHoe B PefepasibHOM 3akoHe "O NoMTUYECKMX napTumax"
perynnpoBaHue, No KOTOPOMY CTaTyC MNOMTNYECKOW MapTMM MOFYT NMOYyYnUTh TONbKO 0bLLeHaUnOHaNbHble
(obuiepoccuinckmne) nonnTnyeckmne obLLecTBeHHble 06beaNHEHNS, HE TOJIbKO HaMpaBJIEHO Ha AOCTUXEHME
TaKol KOHCTUTYLMOHHO 3HAaYMMON Lenn, Kak hopMrpoBaHue B CTpaHe peasibHOM MHOrONapTUNHOCTHK, Ha
NPaBOBYI0 NHCTUTYLMOHAIM3ALMNI0 MapTWiA B KA4eCTBE Ba)KHOIr0 hakTopa CTaHOBIEHNSA FPaXKAaHCKOro
obwecTBa U CTUMYNMPOBaHUE 06pa3oBaHNS KPYMHbIX 06LLEeHaLNOHaNbHbIX NapPTURA, HO U HEOBX0AMMO B
Lensax 3alnTbl KOHCTUTYUMOHHbIX LEHHOCTEN, Npexae Bcero - obecneyeHns eanHCTBa CTPaHsbI, B
COBPEMEHHbIX KOHKPETHO-UCTOPUYECKMX YCJTIOBUSIX CTAHOBJIEHUSI EMOKPATUN 1 MPaBOBOro rocyAapcTBa B
Poccuinckon ®epepaummn. YKasaHHOE OrpaHUYeHe HOCUT BPEMEHHbI XapaKTep U C OTNageHnem
NopoaMBLUNX ero 06CTOATENLCTB AOJIKHO ObITh CHATO.

4. Mpu3HaBas MHOronapTUMHOCTb U FapaHTUPYs NpaBo Ha cBoboay 06beaMHEHUS B MONMTUYECKME NapPTUN
n ceobony nx pedarenbHocTU, KOHCTMTYUmMA Poccuinckon ®enepauun He npegonpenenseT H KONYecTBo
NapTURA, HA UX YUCSIEHHBIN COCTaB, Kak He NpeanosiaraeT OHa N HEBO3MOXXHOCTb YCTaHOBEHMS
TpeboBaHNA 0 MUHMMAIbHOW YNCAEHHOCTW Y1EHOB NapTuKn. Bo BCAKOM cyyae, heaepasibHbii
3aKoHo4aTesNb NPWN3BaH yPerysmpoBaTb 3TW BONPOCHl TakuM 06pa3oM, 4Tobbl, C OAHON CTOPOHbI,
YUCJIEHHbIN COCTaB M TEPPUTOPUANbHbIA MacliTab AeATeNbHOCTN NOANTUYECKUX MNapPTUA He Bbin
Yype3MepHbIMU 1N HE MOCATraJiv Ha CaMo CyLLEeCcTBO (OCHOBHOE COLEep XaHMe) NpaBa rpaxkaaH Ha
obbeamnHeHne, a C Apyron - 4Tobbl OHKU BbINN CMOCOBHLI BLIMOHATL CBOW YCTaBHbIE 3a4a4n U QYHKLMK
MMeHHO B KayecTBe obLleHalMOoHaNbHbIX (06LLEepPOCCMNCKINX) MONNTUYECKUX MAPTURA, T. €. B KOHEYHOM
cyeTe OO0/DKEH PYKOBOACTBOBATLCS KPUTEPMEM Pa3yMHON AOCTAaTOYHOCTHW, BbITEKAOLMM U3 MPUHLMMA
COpPa3MepHOCTHU.

Mpwn peLieHun Bonpoca 0 YANCAEHHOM COCTaBe NMONNTUYECKUX MAPTUA U TEPPUTOPMNANILHOM MaclTabe nx
NeATenbHOCTU 3aKoHo4aTeNb 061afaeT AOCTAaTOYHON CTEMNEHbIO AUCKPEL MM, YYNTbIBAS, YTO AaHHbIN
BOMPOC B 3HAYUTENIbHOWM CTEMEHN CBA3aH C noanTuyeckon LenecoobpasHoctolo. O6 3TOM CBUAETENLCTBYET
[la/1eKo He OAMHAKOBOE ero peryanpoBaHne B 3aKOHOAATENbCTBE 3apybexHbIX CTpaH (TpeboBaHMs K
YUCSIEHHOCTU YJIEHOB MOJINTUYECKON NAapTUX UM 3aMETHO BbILLE UN HUXKE, YEM NPEOYCMOTPEHHbIE
cTaTtben 3 PegepanbHOro 3akoHa "O noanTUYecKnx napTumax"), 4To obyCcnoBNeHO Kak 3aa4aMu, KOTOpPbIE B
chepe pa3BUTUSA NOANTNYECKON CUCTEMbI PELLIAIOTCA 3aKOHOAATEIbHBIMM MePaMU, Tak U YNCIEHHOCTbIO
HaCeneHNs KOHKPETHOro rocyaapcTaa.

Onpepensa B ®enepasibHOM 3akoHe "O MOANTUHECKUMX NAPTUAX" KOJIMYECTBEHHbIE KPUTEPUN CO34aHNA
NoSIMTUYECKON NapTun, heaepasibHbll 3aKOHO4ATENb, O4EBMAHO, UCXOAWS M3 HEOOXOAMMOCTMN HaNNYUs y
Hee 3Ha4YMTeIbHON NoaaepXKku B 0buecTse, TpebyeMol A5 BbINMOAHEHNS OCHOBHOMO NpeAHa3HavYeHns
NOJINTUYECKON NapTUX B AEMOKPATNYECKOM FOCYAapCTBE, @ MMEHHO (POPMUPOBAHNS 1 BblPaXKEHUS
NOANTUYECKOW BOIN Hapoda. YCTaHOBJIEHNE TaKUX KPUTEPUEB, Kakne NpeayCcMOTPEHbl ab3alamu BTOPLIM 1
TPeTbMM NyHKTa 2 CTaTbW 3 Ha3BaHHOro PefepanbHOro 3akoHa (B pegakumm ot 21 mapta 2002 roga),
camo no cebe He npoTuBopednT KoHCTUTYUmMn Poccninckon ®enepauun. 3T KOIMYECTBEHHbIE KpUTEPUN
MOTYT NPUOBPECTN HEKOHCTUTYLIMOHHBIA XapakTep B TOM Cy4vae, eCiv Pe3ysibTaToOM UX NPUMEHEHNS
OKaXXeTCs HEBO3MOXXHOCTb peaJsibHOro OCYLLECTBAEHNS KOHCTUTYLMOHHOIO NpaBa rpa)kaaH Ha
obbeanHeHne B NOANTUYECKME MAPTUX, B TOM YUCSIE €CJIN - B HAPYLLEHNE KOHCTUTYLMOHHOMO NPMHLUMNA
MHOronapTUMHOCTY - Ha UX OCHOBaHWUK ByaeT co3faHa NULLb OfHa NONTUYECKasa NapTus.

5. 3akpenneHHbIn cTaTben 13 (4acTb 3) KoHCTUTyuumn Poccuinckon ®egepany NpUHLMN NOANTUYECKOTO
MHOroobpa3smns peannsyeTcs He TOIbKO Yepe3 MHOMOMapTUINHOCTb, CO3AaHNe N AeATeNbHOCTL NapTui
pa3MYyHON NAE0NIOrNYECKON HampaBIeHHOCTU. M03TOMY yTpaTa MeXXpPernoHaabHbIMU, PErMOHANbHBIMY 1
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MECTHbLIMUN NOANTUYECKUMI 0BLLECTBEHHBIMN 06bEANHEHNSAMMN B COOTBETCTBUN C MYHKTOM 6 CTaTbn 47
®epepanbHOro 3akoHa "O NoMTUYECKUX NapTusax" ctaTyca NoIMTMYECKOro obLecTBEHHOro obbeanHeHus,
npaBa MMEHOBATbLCA MapTUEN He 03HAYaeT ANLWEeHNS 3TUX 00beANHEHUI NpaBa Ha y4YacTue B
NOJINTUYECKON XXN3HU 06LLLECTBa Ha PErMOHaIbHOM Y MECTHOM YPOBHSIX, @ UX Y4aCTHUKOB -
KOHCTUTYLIMOHHOIO NpaBa Ha 0bbeanHeHue.

M3 nonoxeHnih PegepasibHoro 3akoHa "06 obLiecTBEHHbIX 06beanHeHUAX" (CTaTba 27) B UX B3aMMOCBSA3U C
NoN0XXeHUsAMUN n3bupaTebHLIX 3aKOHOB, 3aKOHOB 0 pedepeHyMax U Apyrux cnefyeT, 4To B
YCTaHOBJ/IEHHbIX UMW NopsAAKe 1 npegenax, obwecTseHHble 06beanHEHNA, SBASIOWMECS OPUANYECKUMI
JiMuaMm, 1 Npu oTCYTCTBMM CTaTyca NONNTUYECKON NapTuK B TOM BUAE, Kak OH onpepeneH ®efepasibHbiM
3aKOHOM "O MOANTMYECKUX MapTuax", MMetoT B0MbLIYI0 YacTb TEX XKe MpaB, YTO Y NOAUTUYECKME NapTuK:
MpaBo y4acTBOBaTb B MOArOTOBKE BbIOGOPOB 1 pedhepeHyMOB, BHOCUTb NPEAI0KEHNS B OpraHbl
roCyfapCTBEHHOW BAACTW 1 OpraHbl MECTHOrO CaMoynpaBieHns, y4aCcTBOBaTb B BbipaboTke nx pelleHuni,
npeacTaBNATh M 3aliMLiaTh CBOM NPaBa, 3aKOHHbIE MHTEPEChl CBOMX Y4/IEHOB 1 Y4aCTHUKOB, @ Takxe
LPYruX rpaxkiaH B opraHax rocyiapCTBeHHON BacTW, OpraHax MecTHOr0 camMoyrnpaB/ieHns n
obLwecTBEHHbIX 06beANHEHNAX, NPOBOANTL COBpaHNs, MUTUHI A, EMOHCTPALUN, LWWECTBNA U
NUKETMpPOBaHMe. [119 OCYLLECTBAEHNS YCTaBHbIX Liene 3TK 0bLeCTBEHHbIE 06beANHEHNS BNpaBe
yypexzaTb CpecTBa MacCOBON UH(OPMaLUN 1 OCYLLECTBAATL U3LATENbCKYIO LeATeNbHOCTh, CBOBOAHO
PacnpoCTpaHATb MHOPMALMIO O CBOEN AEATENbHOCTHU, OCYLLECTBAATE B MOJIHOM 06beMe MoSHOMOYNS,
npenycMoTPeHHble hefepabHbIM 3aKOHOAaTENLCTBOM 06 06LLeCTBEHHbIX 06beANHEHNAX.

MonoxeHune ®enepanbHOro 3akoHa "O NOANTUYECKUX NAPTUAX" O TOM, YTO MNOJINTUYHECKAs NAPTUSA SABNSETCS
eANHCTBEHHbIM BNAOM 06LeCTBEHHOr0 06BbeAMHEHNS, KOTOpoe 061agaeT NPaBoOM CaMOCTOATESNbHO
BbIABMIaTb KAHANAATOB (CANCKM KaHAWAATOB) B AenyTaTbl 1 Ha UHbIe BbIBOPHbLIE AOJHKHOCTW B OpraHax
rocyLapCTBEHHON BNacTh (MyHKT 1 cTaTbk 36), HE 03HAYaeT OTPMLLI@HNSA NPaBa MHbIX 00LWECTBEHHbIX
o0bbeanHeHN, B TOM YUC/Ie perMoHabHbIX N MECTHbIX, YCTaB KOTOPLIX NpeayCcMaTpMBaET y4acTue B
Bbibopax u (unu) pechepeHaymax, BblABUraTb KAHANAATOB (CMMCKM KaHAWAATOB) B AeNyTaTbl U Ha UHblE
BbIOOPHbIE [LOJIKHOCTY B OpraHbl MECTHOrO0 CaMOyMpaB/eHNS, @ TakXXe NpaBa MHMLMMPOBATb NPOBEAEHNE
pedepeHayMa COOTBETCTBYIOLLENO YPOBHSA - PEFMOHANbHOMO AN MECTHOro. PernoHasnbHble 06LeCTBEHHbIE
o0bbeanHeHNsa B NpeayCMOTPEHHOM U3bMpaTebHEIM 3aKOHO4aTENbCTBOM MOPAAKE BMPaBe OCYLLECTBAATh
06LLeCTBEHHbIN KOHTPOJIb 3@ OpraHu3aLnen n nposefeHnemM BbI60poB, HaNnpPaBAAaTb CBOUX NPeACTaBuTeNen
B KayecTBe HabnogaTenein, B LONYCTUMbIX POPMax OKa3biBaTb MOAAEPIKKY YHACTBYHOLWMM B BbIbOpax
NOJINTUYECKMM NAPTUAM, UX PETMOHANbHLIM OTAEEHNSAM W BbIABMHYTLIM UMW KaHAUOATaM.

depnepanbHbIn 3akKoH "O NOANTUYECKMX MapTuax", npegycMaTpuBas npaBo MOANTUYECKUX MapTui
co3naBaTb 06beAMHEHNS 1N COKO3bI C APYTUMU NOANTUHECKUMU NAPTUAMUN U UHBIMU OBLLLECTBEHHbBIMU
obbeanHeHnaMn 6e3 obpa3oBaHUS OPUANYECKOro AnLa (MyHKT "3" YacTu NepBon cTaTbu 26), onpeaenset
B €4MHCTBE C NonoxxeHnsammn GenepanbHoro 3akoHa "O6 obuiecTBeHHbIX 06beaAnHeHNAX" 0 Colo3ax
(accoumaumsx) obLLecTBEHHbIX 06beAMHEHNI (CTaTbs 13) NpaBoOBYIO OCHOBY ANS Pa3BUTKA
COTPYAHUYECTBA PErMOHANbHbIX M MECTHbIX 06LLECTBEHHBIX 06beANHEHNI C MOANTUYECKUMU NAPTUAMU, UX
pernoHasibHbIMN OTAENEHNAMI, B TOM YUCIE B X04€ BbIBOPOB B (hefepalibHble 1 PernoHasbHble OpraHbl
roCyAapCTBEHHOW BAACTU 1 OpraHbl MECTHOro camoynpasneHns. PefepanbHbli 3aKoHOAATENb,
KOHKPETM3MPYS NpaBa YKa3aHHbIX 00LLeCTBEHHbIX 06 beAMHEHWN, MOXKET NPeayCMOTPETb NHbIE (hOPMbI NX
y4acTums B BbibOpax, B TOM Ymciae hopMbl B3aUMOAENCTBMA C MOANTUYECKUMU NAapTUAMU NPY NPOBEAEHUN
BbIOOPOB B OpraHbl rocyaapCTBEHHOW BNacTu cybbekToB Poccuinickon ®epepaunn.

6. Takum 0bpa3om, NonoxeHns ab3aLeB BTOPOro U TpeTbero NyHKTa 2 CTaTby 3 U NyHKTa 6 cTaTbn 47
denepanbHOro 3akoHa "O noMTUYECKMX NapTuax", 3akpenaswwme TpeboBaHWs, KOTOPbIM A0/KHA
0TBEeYaTb NOAUTMYECKasa NapTuUs, U NpegycMmaTpuBaloLme yTpaTy MeXpernoHaabHbIMU, PErMoHaabHbIMU 1
MECTHbIMU NOJINTUYECKMMM 0BLLeCTBEHHbIMW 06 beANHEHNAMN CTaTyCa NOANTUYECKOro 06LLEeCTBEHHOIO
00beONHEHNS, - NCXOAA U3 MeCTa 3TUX 3aKOHOMOJI0XKEHMWIA B MPaBOBON cucteme Poccuiickon denepaunn, B
TOM YnC/ie U3 UX B3aUMOCBA3M €O CTaTbsaMmm 13, 15 (YacTb 4), 17, 30 n 32 (yactn 1 n 2) KoHCTUTYyumnmn
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Poccuickon ®epepaumu, a TakxKe C NOJIOXKEHNAMMN 3aKOHOAATebCTBa 06 06LLecTBEHHbIX 06beAUHEHNSAX,
Bbibopax 1 pedepeHayMax, U C y4eTOM KOHKPETHO-UCTOPUYECKNX YCIOBUIA Pa3BUTUS POCCUINCKON
defepallmm Kak 4eMOKpaTUYecKoro, pefepaTMBHOIO 1 MPaBoOBOIro roCyAapCTBa - HeJib3s NPU3HaTb
4ype3MepHbIM OrpaHMyeHneM npaBa Ha 06beAMHEHNE B MOANTUYECKUE NapTuUK. JaHHOE peryimpoBaHue He
nNpensaTCcTByeT rpaxaaHam Poccuinckon depgepalum B peanm3aum KOHCTUTYLIMOHHOIO npaBa Ha
obbennHeHne nyTem co3haHns 06LLEepoCCUNCKX NOANTUYECKX NapTUA UaW BCTYMNEHUS B HUX, @ ANS
3aLUNUTbl CBOUX MHTEPECOB U AOCTWXEHUS 06LUNX Lenen B NOAUTUYECKON Cchepe Ha MEeXPEernoHanbHoOM,
pernoHasbHOM 1 MECTHOM YPOBHE - TakXe nyTeM co3faHuns obecTBeHHbIX 06beanHeHni
COOTBETCTBYIOLLErO YPOBHSA, BCTYMAEHNS B 3TN 06beANHEHUS.

Micxols 13 M310XKEHHOI0 U PyKOBOACTBYSACh YacTAMMW NePBON 1 BTOpoOW cTaTbu 71, cTaTbamu 72, 74, 75, 79
1n 100 ®epepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon degepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckonn depepaunmn

MOCTaHOBMNIL

1. Mpn3HaTb He NpoTMBOpeYaLnMm KoHCTUTYumnm Poccuinckon ®epepaunm nonoxeHmsa absaues BTOPOro u
TpeTbero nyHKkTa 2 ctatbh 3 ®efepanscHoro 3akoHa oT 11 uona 2001 roga "O noamTnyeckux naptmax” (B
pefakuum ot 21 mapTa 2002 rofa), COrfacHO KOTOPbIM MOAUTMYECKas NapTus LO/MKHA UMETb
pernoHanbHble oTaeneHns bonee YeM B N0NIOBUHE Cy6beKTOB Poccuinckon ®epepauii U B NOJUTUYECKOW
NapTuUN AOJIKHO COCTOSATb HE MEHEeEe AeCATW ThICAY YIEeHOB NOJIMTUYECKON NapTUn, N HaXo4ALWMNCS B
HOPMaTMBHOM eUHCTBE C Ha3BaHHbLIMU NOJIOXKEHUAMMW NMYHKT 6 cTaTbu 47 faHHoro defepasibHOro 3akoHa,
perynupyoLwmnii NocneacTBNA N3MEHEHUS CTaTyCca MeXpPermoHasbHbIX, PerMoHafbHbIX N MECTHbIX
NOAUTUYECKUX O0BLLECTBEHHbIX 00beANHEHNI, HE OTBEYaOLWNX TpeboBaHUSAM, NpeabaBASEMbIM K
NOAUTUYECKOW NapTuu.

2. CornacHo 4acCTsM NepBon 1 BTOPOMN CcTaTbh 79 PenepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon Pepepaunn” HacToswee MocTaHOBIEHNE OKOHYATESbHO, He
noanexuT o6>xanoBaHWo, BCTYMaeT B CUJTy HEMeAJIEHHO MOC/ie MPOBO3rialleHns, LeACTBYeT
HenocpeacTBEHHO M He TpebyeT NoATBEPXXAEHNS APYFMMU OpraHaMm U AOSHKHOCTHLIMU nLAMK.

3. CornacHo ctaTbe 78 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon
depepaummn" HacToswee MNoCcTaHOBNEHNE NOANEXUT HE3aMeAIMTeNbHOMY onybIMKOoBaHMIO B "POCCUNCKON
rasete" n "CobpaHumn 3akoHogaTenbcTBa Poccuinckon ®epepavmm”. NocTaHOBAEHNE AOKHO ObITh
onybankoBaHo Takxe B "BecTHnke KOHCTUTYuUMOHHOro Cyaa Poccuinckon ®enepauun”.
KoHCTuTyLMOHHLIN CyA

Poccninckon ®degepaunmn

N 1-M

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.8mn38



