MaTeHTHbIN 3aKOH Poccuinckon ®epepauymm

Ctatba 23. DKcnepTuU3a 3asBKMU Ha NOJIe3HYI0O MoAesib

1. Mo 3asBKe Ha N0JIe3HY MOAesb, MOCTYMNMBLLEN B (hefepasibHbIn

OpraH UCNOJIHUTESIbHON BNACTW MO UHTENEKTYaNbHON COBCTBEHHOCTH,
NPOBOAMNTCH IKCNEepPTU3a, B MpoLecce KOTOPON NPOBEPAIOTCSA Haan4yme
LOKYMEHTOB, NpefyCMOTPEHHbIX MYHKTOM 2 CTaTbu 17 HacTosLWwero 3akoHa,
cobniofeHne ycTaHoBAEHHbIX TPeboBaHWI K HUM 1 OTCYTCTBUE HapyLleHns
TpeboBaHMa eAMHCTBA MOJIE3HON MOAENM, @ TaK)Ke pacCMaTPMBAETCS BOMPOC
0 TOM, OTHOCUTCS SN 3a5iBJIEHHOE PELLEHME K OXPAHAEMOMY B Ka4yecTBe
nosie3Hon mogenu. NMpoBepka COOTBETCTBUSA 3a58BIEHHOWN MOJI€3HON MOAEeNN
YCJI0BUSIM NAaTEHTOCNOCOBHOCTHN, YCTAaHOBAEHHbIM MYHKTOM 1 cTaTbk 5
HacToALLero 3aKoHa, He OCyLLeCTBASAETCS.

Mpun NnpoBefeHnN 3KCNepTU3bl 3a8BKN Ha NOJIE3HYI0 MO4Eb

NPUMEHSOTCA COOTBETCTBEHHO MOJIOXKEHUA NMYHKTOB 2, 4, 5,9, 11 1n 12
CTaTbyn 21 HacToALWEro 3aKoHa.

2. B cnyyae, ecnm B pesynbTaTe 3KCNepTU3bl yCTaHOBSIEHO, YTO

3asBKa Ha MosiesHyo MoLesib NoJaHa Ha TeXHUYeCcKoe pelleHne, oxpaHaemoe
B KayeCTBe MNoJIE3HON MOAeNn, N LOKYMEeHTbl 3a8BKMN 0(hOpMIIEHbI C
cobnofeHnem ycTaHoBAEHHbIX TpeboBaHMI, NPUHNUMAETCA peLleHne O Bblgaye
naTeHTa C yKa3aHWeM JaTbl MOAa4YN 3a9BKM Ha MOJIE3HYI0 MOLESb 1
YyCTaHOBJIEHHOr0 nNpuopuTeTa. B cnyyae, ecniv B hopmysie nosesHom

MoZesnn, NpeasoXKeHHON 3asaBMTenemM, CoaepXaTcsa Npu3HaKu,
OTCYTCTBOBaBLUME Ha AaTy NO4ayM 3as8BKN B ONMCAHWUM U, €CNIN 3as8BKa Ha
nosiesHyto MoAenb Ha faTy ee nofadn cogepxxkana opmyny, B hopmysie
noJsie3HoM MOAENN, 3a8BUTENI0 HAaNpPaBAsETCa 3anpoc C NpeasioKeHneM
NCKJIIOYNTb YKa3aHHbIe MPU3HaKu U3 popmyJibl.

B cnydae, ecnim B pe3ysibTaTe 3KCNepTun3bl OyaeT yCTaHOBIEHO, 4YTO

3as1BKa Ha MoNe3Hy MoLesib NoJaHa Ha peLleHne, HeoxpaHsemoe B
KayecTBe NoNe3HON MoAeNn, NpUHUMaeTCs pewweHne o6 0TKase B Bblgade
naTeHTa Ha NoJIe3HYI0 MOLeJIb.

3. 3aABMTENb 1 TPETbU NKLLIa BNpaBe X04aTalCTBOBaThb O NPOBELEHMM
NH(OPMALMOHHOIO MOUCKA B OTHOLLIEHUWN 3asBJIEHHON MOJe3HON Moaenun ans
onpegeneHns ypoBHA TEXHUKN, MO CPABHEHUIO C KOTOPLIM MOXET
OCYLLeCTBAATLCA OLLeHKa MaTEHTOCNOCOBHOCTN nofe3Hon Moaenn. NMopsaok u
yCNOBMA NPoBeAeHNS MHPOPMALMOHHOIO NMONCKa M NPeaoCTaB/IeHNS CBEAEHNIA
0 ero pesyJibTaTax yCTaHaB/AMBAOTCA (hefepasibHbIM OPraHoM
NCNONHNTENLHOW BNACTN MO UHTENNEKTYaNbHOW COBCTBEHHOCTN.

4. B cnyyae, ecaiv nNpy pacCMOTPEHUN 3as9BKW Ha MONE3HY MoLeslb
YCTaHOBJ/IEHO, YTO COAEpXKaLLMecs B HeN CBeAeHMSA COCTaBASIOT
rocyfapCTBEHHYIO TallHy, AOKYMEHThI 3a5BKW 3aCEKPEeYMBatoTCA B Nopsake,
YCTaHOB/IEHHOM 3aKOHO4ATEeNbCTBOM O FOCY4apCTBEHHON TaiHe. Mpu 3ToM
3a9BUTEN0 COOBLLAETCA 0 BO3SMOXXHOCTMW OT3bIBa 3a5BKM Ha MONE3HYIO MOLEb
nnn npeobpa3oBaHMs ee B 3a5BKY Ha CEKpeTHOe n3obpeTeHue.
PaccmoTpeHne Takon 3a8BKU NPUOCTaHaBAIMBaETCA 40 NONYyYeHNUs OT
3a5BUTESIA COOTBETCTBYIOLLErO 3adBJIEHNSA UM L0 pacCeKpeYnBaHNS 3asBKN.
(CtaTbs B pepakunm degepasnbHOro 3akoHa
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