MaTeHTHbIN 3aKOH Poccuinckon ®epepauymm

Cratbsa 21. dKcnepTU3a 3a9BKM Ha nsobpereHue

1. Mo 3asBKe Ha n30b6peTeHmne, NOCTYNUBLLEN B (hefepasibHbIA OpraH
NCNONHUTENLHOW BAACTW NO UHTENNEKTYanbHOM COBCTBEHHOCTH, NPOBOAMTCA
hopManbHas 3KCnepTM3a, B MpoLecce KOTOpPOoW NPoBepSAI0TCSA Hannyne
LOKYMEHTOB, NpefyCMOTPEHHbIX MYHKTOM 2 CTaTbh 16 HacTosLWwero 3akoHa,
1 cobniofeHne ycTaHoBAEHHbIX TPeboBaHUA K HUM.

2. B cnyyae, ecnn 3asBuTeneM npeacTassieHbl 4ONOIHUTE bHbIE

MaTepuasbl K 3asBKe Ha n306peTeHne, B COOTBETCTBUM CO CTaTben 20
HacToAwero 3akoHa NPOBEPSAETCH, HE U3MEHAKOT I OHU CYLLHOCTb
3a8BneHHOro n3obpeteHns.

JononHUTeNnbHble MaTepmasbl B HacTU, U3MEHSIOLLEN CYLLHOCTb
3a8BNEHHOr0 n306peTeHns, NPU PacCMOTPEHMM 3a8BKM Ha N306peTeHMne BO
BHUMaHWe He MPUHUMAIOTCS U MOTYT ObITb 0WOPMIIEHbI 3a89BUTENEM B
KayecTBe CaMOCTOSATE/IbHON 3as9BKU, O YEM 3as8BUTENb YBELOMAAETCA.

3. O NoNoXMTENbHOM pe3ysbTaTe (HopMasbHOW dKCNepTussl U gaTe

nofaym 3aaBkuW Ha n3obpeTeHne 3aaBMTe/b YBEAOMAETCA He3aMeAUTeNbHO
nocsie 3aBepLleHnsa opMasbHOM 3KCNepTussbl.

4. Mo 3asBKe Ha uzobpeTeHne, ohopMIEHHON C HapyLLeHNEM

TpeboBaHWiN K ee OKYMEHTaM, 3asBMTEIO HaNpaBAsSeTCs 3anpoc C
npeasioXkeHneM B Te4yeHne ABYX MecCsLeB C AaTbl ero noJiy4eHus
npeacTaBUTb UCMPaBAEHHbIE UM HeJOCTaloWMe JOKYMEeHTbI. B cnyyae, ecnn
3a9BUTESb B YCTAHOBJIEHHbIN CPOK He NpeLCTaBUT 3anpallnBaeMble
LOKYMEHTb! Un X04aTalCTBO O MPOAJIEHUN YCTAHOBIEHHOIO CPOKa, 3asBKa
NPU3HAETCA 0TO3BaHHOW. YCTAHOB/IEHHbIN CPOK MOXXET ObITb MpoaneH
thefepanbHbIM OPraHOM UCMNOMHUTEIbHON BAACTW MO UHTENEKTYaIbHON
CcobCTBEHHOCTM He bonee YeM Ha AeCsATb MeCsILEB C AaTbl €ro NCTEYEHUS.

5. Mo 3asBKe Ha n3obpeTeHne, NOAaHHOW C HapyLeHneM TpeboBaHUs
eNHCTBa n30bpeTeHuns, 3aaBUTENI0 NpeanaraeTcs B Te4eHme AByX MecsLeB
C AaTbl MOAYYEHUS UM COOTBETCTBYIOLLEro yBEAOMAEHNS COOBLLNTD, Kakoe 13
3a9BNEHHbIX N306peTeHNn AOMKHO pacCMaTPMBATLCS, U NpK HeobxoanmocTu
BHECTMW M3MEHEHMA B OKYMEHTbI 3a8BKWU. [ipyrue 3adBneHHble B 3TOW

3aaBke n3obpeteHns MoryT BbiTb 0OPMAEHBI BEIAENEHHBIMY 3as8BKaMu. B
cnyyae, eciv 3a8BUTE/b B YCTAHOB/IEHHbIM CPOK HE COOBLWNT, Kakoe n3
3a9BJIEHHbIX N306peTeHnin HeobXxoaMMo pacCMaTpuBaTb, K HE NMPEACTaBUT
COOTBETCTBYIOLLME AOKYMEHTbI, €C/I1 OHW HeobX0AUMbI, pacCMaTpPUBaETCH
n3obpeTeHne, yKkazaHHoe B hOpMyJie NepPBbIM.

6. PefepanbHbI OpraH UCMOSHUTENBHOW BAACTU N0 UHTENNEKTYalbHON
COBCTBEHHOCTM MO NCTEYEHUN BOCEMHAALATU MECSLIEB C AaTbl MOAaYM
3aBKM Ha n3obpeTeHune, npoleaLlen hopMabHY IKCNepTU3y C
NONOXUTENbHbIM pe3ynbTaToM, Ny6ANKyeT B CBOEM odumLmManbHOM BlonneTeHe
CBEAEHNA 0 3asBKE Ha U306peTeHne, 3a UCKOYEHMEM CNyYaeB, eCcn L0
McTeyeHUs ABeHaaLaTy MecsLeB C AaThl MOA4a4YM Takon 3aaBKy OHa Bbina
0TO3BaHa WM MpU3HaHa 0TO3BaHHOM MO0 Ha ee OCHOBAHMM COCTOSAIACh
perncrTpaumns n3obpeTeHns B COOTBETCTBUN CO CTaTbel 26 HacTOALLEro
3akoHa. CocTaB nybankyeMbix CBeAEHW onpefenseTcsa heaepabHbiM
OopraHom NCNONMHUTENBHOW BNACTU MO VIHTeJ'IJ'IeKTyaJ'IbHOI7I cobCcTBEHHOCTN.
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Jloboe nnuo nocne nybankauum cBeAeHUn o 3asBKe Ha n3obpeTeHune

BNpaBe 03HAaKOMMWTbLCSA C ee AOKYMEHTaMM, eC/n 3asBKa He 0TO3BaHa U He
npv3HaHa 0TO3BaHHOW Ha AaTy nybankaumm cBegeHuin o Hel. B cnyyae
nybavkaumm cBeeHnn 0 3asBKe Ha M3006peTeHne, KOTopas Ha daTy
nybnvkaumm bbina 0To3BaHa WM NpU3HaHa OTO3BaHHON, Takne CBEAEHMWS He
BKJIOYAIOTCA B YPOBEHb TEXHMKM B OTHOLIEHMUN NOCNEYIOLWMNX 3aBOK TOr0 e
3a8BUTENA, NOAAHHBIX B (hefiepanbHbli OpraH UCNOAHUTENLHON BAACTX NO
NHTEeNNEKTYalbHON COBCTBEHHOCTM A0 UCTEYEHMS ABEHAALATN MECSLEB C
AaTbl nybavkaumm cBeAeHWn 0 3as9BKe Ha n3obpeTeHue. Mopsagok
03HaKOMJIEHNS C JOKYMEeHTaMW 3a5BKM yCTaHaBAUBAETCA (hefepasibHbIM
OpraHoM UCMONHWUTENLHON BACTU MO UHTENNEKTYabHON COBCTBEHHOCTMN.

Mo xopaTancTBy 3a8BUTENS, NOAAHHOMY A0 UCTEYEHWA ABEHaALATU

MecsLeB C AaTbl NoAayYn 3aaBKK, penepasibHbIA OpraH CNOJIHUTENBbHON
BNACTW MO MHTENNEKTYaIbHON COBCTBEHHOCTM MOXET NybAMKOBaTb CBELEHUS
0 3as1BKe Ha n3obpeTeHune [0 UCTeYeHMs BOCEMHaALATN MeCcsiLeB C AaThl ee
nozauw.

ABTOp M306peTeHns umMeeT NpaBo 0TKa3aTbCs ObITb YIOMSAHYThIM B

KayecTBe TakoBOro B Ny6anKyeMbIx CBEAEHMAX O 3asiBKE Ha M306peTeHue.

7. Mo xo4aTanCTBy 3a9BMTENS UAWN TPETLUX UL, KOTOPOE MOXET

ObITb MOAAHO B (hefepasibHbIi OpraH UCMOSHUTENBHON BAACTU NO
NHTeNNeKTya bHON COBCTBEHHOCTY B TeYEHUE TpeX eT € AaThl NoAayu
3a8BKW Ha n3obpeTeHune, 1 NpW yCI0BUN 3aBepLUeHUs hopMasibHO
3KCMepTU3bl C NOJIOXKUTENbHLIM PE3YIbTAaTOM NPOBOAUTCS 3KCMEPTU3A 3aABKM
Ha n3obpeTeHne no cywecTry. O NOCTYNMBLUMX XOAATANCTBAaX TPETbUX JinL,
3a9BUTENb YBEAOMAAETCA heaepasbHbIM OPraHOM UCMONHUTEIbHOW BNACTM Mo
NHTeNNeKTya bHON COBCTBEHHOCTN.

CpoK nofaym xooaTancTBa O NPOBEAEHUN SKCMEPTU3bI 3a8BKMN Ha
n3obpeTeHne No CyLLecTBy MOXET BbiTb NpoaneH henepasibHbIM OPraHoM
WCNONHUTENbHOW BNACTU N0 UHTENNEKTYanbHoW COBCTBEHHOCTY He Bonee
4YeM Ha ABa MecsiLa No X04aTalCTBy 3asBUTENS, MOAAHHOMY A0 NCTEYEHNS
Tpex neT ¢ AaTbl Nofayy 3as8BKu Ha n3obpeTeHune, Npu ycaosum
npeacTaBieHns BMECTE C TakUM X04aTaiCTBOM JOKYMEHTa,
NOATBEPXKAAIOLWEro ynaaTy NaTEHTHON NOLWWANHbI B YCTAHOB/IEHHOM pa3Mepe.
B cnyyae, ecnim Xxo4aTancTBO O NPOBEAEHUN 3KCMEPTU3bl 3a9BKUN Ha
n3obpeTeHne No CyLecTBy He ByaeT NOAAHO B YCTAHOBJ/IEHHbIN CPOK,

3a8BKa Npr3HaeTCa 0TO3BaHHOMN.

JKCnepTu3a 3as9BKM Ha N300peTeHmne Mo CyLLEeCTBY BKJOYaET B cebs
NH(OPMALMOHHbIA MOMCK B OTHOLLEHMWWN 3a8BIEHHOr0 n30bpeTeHus ans
onpeneneHns ypoBHA TEXHNKU 1 MPOBEPKY COOTBETCTBMSA 3asBJIEHHOI0
n3o0bpeTeHnsa ycnoBMAM NaTeHTOCNOCOOHOCTH, YCTAHOBNEHHbIM CTaTben 4
HacTosLero 3akoHa.

Mo UCTeYEHMM WECTN MECSLEB C AaThl Havyala 3KCMepTN3bl 3as9BKN Ha
n3obpeTeHne No CyLLecTBY 3adBUTENIO HanNpaBaSeTCs oT4eT 06
MH(OPMaLIMOHHOM MOWCKE, ECJIN MO TaKoW 3asBKe He NCnpallnBaeTcs
npuopuTeT 6onee paHHUA, YeM gaTa NoJayy 3as8BKK, N XOBATAaNCTBO O
NpoBeAeHN M 3KCNepTH3bl 3a9BKM Ha n30bpeTeHme Mo CyLlecTBy NOAaHO Npu
nofave 3asBKMU.

Cpok HanpaBfieHus 3asBUTENI0 0TYeTa 06 MH(POPMALMOHHOM NONCKe
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MOXKeT BbITb NpoaseH heaepalsibHbiM OPraHoM UCMONHUTENLHOW BAaCcTU MO
WHTeNNeKTya bHON COBCTBEHHOCTH, €C/IN BbIiBNEHa HEOBXOAMMOCTb 3anpoca
B APYIMX OpraHmn3aumax NCTOYHNKA MHGOPMaLMn, OTCYTCTBYIOLEro B (hoHAax
thenepanbHOro opraHa UCMNOHUTENLHON BAACTU NO UHTENNEKTYasIbHOWN
COBCTBEHHOCTH, UK 3asBSIEHHOE M3006peTeHNe 0XapakTeprn30BaHO TaknuM
06pa3oM, YTO 3TO AeslaeT HEBO3MOXXHbLIM MPOBeAEHNE NHGHOPMALMOHHOMO
MoMcKa B YCTaHOB/IEHHOM MOpsAKe, 0 YeM 3as8BMTE b YBEAOMIAETCS.
VIH(hOpMaLMOHHBIA MONCK B OTHOLLEHWW 3a8BJEHHOI0 n3obpeTeHus,
OTHOCALWEerocs kK 06bekTaM, KOTOpbIE yKa3aHbl B MYHKTax 2 U 3 cTaTbn 4
HacTosLero 3akoHa, He NPOBOAMUTCA, O YeM 3a9BUTE/b YBEAOMAETCA A0
NCTEeYeHUs WeCTn MecaueB C AaTbl HaYyana 3KCNepTu3bl 3a8BKU Ha
n3obpeTeHne No CyLLecTBy.

Mopagok npoBefeHns MHPOPMaLMOHHOIO NOMCKa 1 NPeaoCcTaBAeHNS
oT4YeTa 0 HEM yCTaHaB/MBAETCA (hefepasnbHbIM OpraHoM UCNOSIHUTENBLHON
BJIACTMW NO NHTENSIEKTYaIbHON COBCTBEHHOCTMN.

8. B mpouecce aKCnepTmM3bl 3a89BKM Ha M3006peTeHMe No CyLecTBy Y
3a9BUTENA MOTyT BbITb 3anpoLleHbl ONOAHUTENbHbIE MaTeprabl (B TOM
4yncne n3MeHeHHas popmyna n3obpeTteHus), 6e3 KOTOpbIX NPoBeAEHNE
9KCMepTU3bl HEBO3MOXHO. [lONONHNTE/bHBIE MaTepMalibl MO 3anpocy
3KCMepTu3bl JO/MKHbI ObITh NPeacTaBneHbl 6e3 N3MeHeHNs CYLLHOCTH
n3o0bpeTeHns B Te4eHMe ABYX MECALEB C AaThbl MONYYEHUS 3a9BUTENEM
3anpoca nam Konuin MaTepuasos, MPOTUBOMOCTaBNEHHbIX 3as8BKe, NPy
YCJIOBUU, YTO YKa3aHHbIe KONUK BbINN 3anpoLLeHbl 3a8BUTENEM B TEYEHNE
MecsLa C AaThl MONYYEeHUs UM 3anpoca IKCnepTussl. B cnyyae, ecnu
3a58BUTENb B YCTAHOBJIEHHbIN CPOK HE MPeLCTaBUT 3anpallunBaeMble
MaTepuasbl UM X04aTaNCTBO O NPOANEHNN YCTAHOBEHHOMO CPOKa, 3asBKa
nNpuv3HaeTCa 0TO3BaHHOW. YCTaHOBEHHbIN CPOK NS NMpeacTaBAeHns
3asBUTEJNIEM 3aMpallBaeMbIX MaTePUNasoB MOXeT BbiTb NPoAsieH helepalbHbIM
OpraHoM UCMOSIHUTENbHON BAACTU N0 UHTENNEKTYalbHON COOCTBEHHOCTU He
Bonee 4eM Ha OecATb MeCALUEB C AaTbl €r0 UCTEYEHMS, @ MPW YCI0BUN
NOATBEPXXAEHNS YBAXKUTESIbHbLIX MPUYNH HEBO3MOXXHOCTU CcobntoaeHns
YCTaAHOBJ/IEHHOIO CPOKa OH MOXeT BbITb MpoAsieH hefepabHbIM OpraHoOM
NCNOMHNTENLHOW BNACTW MO UHTENNEKTYanbHOM COBCTBEHHOCTH Bonee Yem
Ha LecsiTb MecsLEeB C AaTbl ero NCTe4YeHus.

B cny4ae, ecnim B npoLecce 3KCnepTu3bl 3as8BKN Ha n3obpeTeHmne no
CyLLeCTBY YCTaHOBJIEHO, 4TO 3asB/ieHHOE U30bpeTeHne, BolpaXkeHHoe
hopMyion, NpensoXKeHHON 3asaBMTeneM, COOTBETCTBYET YCNOBUAM
NaTeHTOCNOCOBHOCTY, NPUHMMAETCA peLleHne 0 BblaYye NaTeHTa Ha
n3obpeTeHne C 3ToN hopMyJIoN, B KOTOPOM YKa3blBaeTCAa AaTa npuopuTeTa
n3obpeteHns.

B cnyyae, ecnim B npoLecce 3KCnepTu3bl 3as8BKM Ha n3obpeteHune no
CYLLEeCTBY YCTaHOBJIEHO HECOOTBETCTBIME 3a8BIEHHOI0 N306peTeHus,
BbIPaXKE€HHOro hOpMYJIoN, NPeaNoXKEHHOW 3asBUTENEM, YCI0BUAM
naTeHToCcnocobHOCTW, NpUHUMaeTCs pelwleHne 06 0TKase B Bblgayve naTeHTa.
[lo NPUHATNS peLleHns 3aaBUTESIO HaNpPaBJISeTCs YBeAOMJIEHME O
pe3ynbTaTax NPOBEPKU NaTEHTOCNOCOOHOCTY 3a9BNeHHOr0 n3obpeTeHuns ¢
npeanoXeHnem nNpeacTaBnTb CBOM AOBOAbI MO MPUBELEHHBIM B HEM MOTUBAM.
[loBOAbl 3a9BUTENSA YHMTBLIBAOTCS MPU NPUHATUN PELLEHUS MO pe3yjbTaTam
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3KCMepTU3bl 3a8BKM MO CYLLECTBY, €C/IV OHWU NpeLCTaB/eHbl B Te4eHue
LIeCTn MecsLeB C AaTbl HanpaB/ieHUs yBeLoMIeHNS.

9. B cnyvae Hecornacus c peweHnem o6 oTkase B Bblgaye NaTeHTa

Ha M306peTeHne, peLleHeM 0 BbiAaye NaTeHTa Ha n3obpeTeHne nam
pelleHneM 0 NPU3HaAHNM 3a89BKM 0TO3BAHHON 3asBUTENIb MOXET NoAaTh
COOTBETCTBYIOLLEE BO3paXkeHue B [lanaTy No NaTeHTHbIM CNOpaM
hefepanbHOr0 opraHa UCNOSHUTENLHOM BAACTU N0 UHTENNEKTYalbHON
cobcTBeHHOCTM (nanee - NanaTa NO NATEHTHLIM CNOPaM) B TEYEHNE LIECTK
MecALeB C AaTbl NOJyYeHNs Takoro peLleHuns Wiamn 3anpoLleHHbIX B
hefiepanbHOM OpraHe UCMOSHUTENbLHON BAACTU NO MHTENNEKTYaIbHON
COBCTBEHHOCTM KOMUIA MaTepranoB, NPOTMBOMOCTABJIEHHbIX 3a5BKE U
YKa3aHHbIX B peLleHun 06 oTkase B BblAaye naTeHTa, Npu yCA0BUM 3anpoca
3TWX KOMUI B TEYEHMEe ABYX MeCALEeB C AaTbl NOJyYEeHUS 3a8BUTENEM
peLeHns, MPUHATOro No 3asBKe Ha n3obpeTeHue.

Mopagok nogayun Bo3pakeHnin B ManaTy No NaTeHTHbLIM CropaM u

NopsAoK MX pacCMOTPEHNA YCTaHaBIMBAIOTCA (helepasibHbIM OpraHoM
NCNONMHUTENLHOW BNACTU N0 UHTENNEKTYanbHOW COBCTBEHHOCTY.

PeweHwue ManaTbl N0 NAaTEHTHbLIM CNOPaM YTBEPXXAAETCS pyKoBoAUTENEM
thefepanbHOr0 opraHa UCNOSHUTENLHOM BAACTU N0 UHTENNEKTYalbHON
COBCTBEHHOCTW, BCTYMNAET B CUJY C AaThl yTBEPXKAEHUSA 1 MOXET ObITb
06>xanoBaHo B Cyn.

10. 3asBuTENb M TPETHU NMLLA BNpaBe X04aTancTBOBaTb O

NPoBeAEHNM MO 3asiBKE Ha M3006peTeHne, NpoLLeaLLen (hopMabHYI0
3KCMNEepPTU3Y C NOJIOKUTENbHbLIM Pe3ybTaToM, MH(POPMAaLMOHHOI0 NoMUCKa A
onpefeneHns ypoBHA TEXHMUKN, MO CPaBHEHUIO C KOTOpbIM byaeT
OCYLLECTBAATHLCSA OLEHKA HOBM3HbI M M306peTaTeNnbCKOro ypoBHS
3asBJIeHHOr0 n3obpeTeHns. NMopagok 1 yCioBMA NpoBeLeHNS TaKoro
WMH(OPMALMOHHOIO MoUCKa U NpefoCTaBNeHNs CBEAEHUN O ero pesynbTaTax
yCTaHaBAMBaOTCA efepasibHbIM OPraHOM UCAONAHUTENbHOW BAACTU MO
NHTEeNNEKTYalbHON COBCTBEHHOCTMN.

11. 3asBuTENb NMEEeT NpPaBo 3HAKOMUTBLCSA CO BCEMU MaTepuanamu,
YKa3aHHbIMY B 3aMpoce 3KCMepTUu3bl, PELLEHNN SKCNEPTU3bI UK 0TYETE 06
NHMOPMaLMOHHOM Noncke. Konum 3anpallnBaeMbiX 3afBUTeNIEM B hefepalibHOM
opraHe UCNONHUTENbHOW BNACTU N0 UHTENNEKTYanbHOW COBCTBEHHOCTH
NnaTeHTHbIX JOKYMEHTOB HanpaBasaloTCA 3adBUTENI0 B Te4YeHne Mecsua C AaThl
noJiy4eHus 3anpoca 3asaBuTens.

12. MponyuleHHble 3a8BMUTENEM CPOK MPeacTaBIeHNsa JOKYMEHTOB WUn
LLONOJIHUTESIbHBIX MaTepmasoB No 3anpocy 3KCNepTM3bl, CPOK Noaaym
Xo4aTancTBa 0 NPOBEAEHNN IKCNEPTU3bI 3a9BKU Ha n3obpeTeHune no
CYLLEeCTBY W CPOK Nnoayn Bo3pa)keHus B NanaTy No NaTeHTHbIM criopam
MOryT ObITb BOCCTAHOBJIEHbI (hefepasibHbIM OPraHOM UCMOAHUTENIbHOW BAACTK
Mo UHTENNEKTYaNbHOW COBCTBEHHOCTY MPU YCI0BUM NOATBEPKAEHMNS
YBaXXUTENbHbIX MPUYNH HECOBNOAEHUS YKa3aHHbIX CPOKOB U ynaaThbl
NaTeHTHOW MOLJINHbI.

X0o[aTalnCTBO 0 BOCCTAHOBEHUW MNPOMNYLLEHHOr0 CPOKa MOXET BbITb

NnoaHo 3asBuUTesIeM He No3aHee ABeHaAuaTu MecaueB C faTbl UCTeYeHNs
YCTaHOBJ/IEHHOI O CpOKa. Takoe X04aTancTBo NogaeTcs B heaepasibHbIn
OpraH UCNOJIHUTENbHON BAACTU MO MHTENNEKTYasIbHON COBCTBEHHOCTU
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O04HOBPEMEHHO C 3aMnpoLleHHbIMN OKYMEHTaMM UAN JOMNOJHNTENbHbIMU
MaTepuanamm nMbo xo4aTalCcTBOM O NPOANIEHNMN CPOKa NPEeACTaBEHNSA 3TUX
LOKYMEHTOB WA MaTepUanos, Xo4aTanCTBOM O NPOBEAEHUN SKCNEPTU3bI
3a5BKW Ha n306peTeHmne No CyuecTBy Man OJHOBPEMEHHO C BO3Pa)XeHNEM B
ManaTy No naTeHTHbLIM Cropam.

(CtaTba B pegakumm denepasbHOro 3akoHa

oT 07.02.2003 r. N 22-®3)

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.5u35



