MaTeHTHbIN 3aKOH Poccuinckon ®epepauymm

CraTtba 19. NMpuoputeT n3odpeTeHns, Nnose3HOU Mopenu,

npoMbILLIeHHOro obpa3sLa

1. MpropuTeT n306peTeHns, NOAE3HON MOLEN U NPOMbILLIEHHOTO
obpa3sla ycTaHaBAMBaeTCA Mo AaTe nojayv 3as8BKM B hefepasibHblil opraH
NCNONHNTENLHOW BNACTW MO UHTENNEKTYaNbHOW COBCTBEHHOCTN.

2. MpuoputeT n3o0bpeTeHns, NONE3HON MOLENAN NN NPOMBILLIEHHOMO
obpa3la MoXeT ObITb YCTAHOBJIEH MO AaTe NoAayy NepBON 3asBKW B
rocyZapcTBe - y4acTHUKE MapuKCKOM KOHBEHLMUM MO OXPaHe NPOMBbILLAEHHOW
CcobCTBEHHOCTUN (KOHBEHLNOHHbBIA NPUOPUTET) NpY YCA0BUN NO4ayn B
henepanbHbIN opraH UCNOAHUTENLHON BAACTW MO MHTEIEKTYabHON
COBCTBEHHOCTY 3a9BKM Ha n30bpeTeHne Namn nonesHyto Moaesb B Te4eHne
ABEeHaALaTV MeCALEB C yKa3aHHOM AaTbl, @ 3asBKW Ha NPOMbILLIEHHBIN
obpa3seL B TeYeHME LWeCTn MeCcAaLEeB C yKa3zaHHON aaTbl. ECim no He
3aBUCALLMM OT 3asBUTENS 0OCTOATENLCTBAM 3asBKa C NCMpPaLUVBaHUEM
KOHBEHLIMOHHOI 0 NpuopuTeTa He Moraa 6biTb MOAaHa B YKa3aHHbIN CPOK,
3TOT CPOK MOXeT ObITb NpoAsieH, HO He Bonee Yem Ha ABa MecsLa.
3aaBuUTENb, XKENAOLWMIA BOCNO1b30BaTbCS NPAaBOM KOHBEHLMOHHOMO
NpuopuTETa B OTHOLLEHWM 3a9BKM Ha MNOME3HYI0 MOAEb UM NPOMBbILLNEHHbIN
obpaseu, 0653aH coobuTh 06 3TOM B heaepasibHbI OpraH NCMONHUTENbHON
BNACTW MO MHTENNEKTYaIbHON COBCTBEHHOCTM A0 UCTEYEHNS ABYX MeCALEeB
C AaThbl NOJ4aYM TaKOW 3as8BKN U NPEACTaBUTb 3aBEPEHHYIO KOMWIO NEPBOWA
3a8BKM L0 UCTEYEHUS Tpex MecsLeB C AaTbl Nofayn B pefepaibHbiii OpraH
NCAONHUTENBHOW BNACTW NO UHTENNEeKTYanbHOW COBCTBEHHOCTM 3a58BKU, MO
KOTOPOMN MCMPALUNBAETCS KOHBEHLMOHHBIN NPUOPUTET.

3aaBuUTENb, XKENAOLLMA BOCNO1b30BaTbCSA NPAaBOM KOHBEHLMOHHOMO
NPUOPMTETA B OTHOLLEHWW 3asBKK Ha n3obpeTeHune, 0643aH coobwnTb 06
3TOM B (heepasibHblii OpraH UCMONHUTENLHOM BAACTU N0 UHTENNEKTYalbHON
COBCTBEHHOCTY M NPEeACTaBUTb B hefiepasibHbI OpraH UCMOAHUTENbHOW
BNACTW MO MHTENNEKTYasIbHON COBCTBEHHOCTM 3aBEPEHHYIO KOMWIO NMEPBOWA
3a8BKM He no3Hee WeCTHaALaTK MecsLeB € AaTbl ee Nojayn B NaTeHTHOe
BELOMCTBO roCyAapcTBa - Y4aCTHMKa MapuKCKoi KOHBEHLMN MO OXpPaHe
NpoMbILLNeHHOW cOBCTBEHHOCTU. MpKn HENpeaCTaBAEHW 3aBEPEHHOW KOMuK
nepBON 3a58BKMW B YKa3aHHbIN CPOK MpaBo npuopmteTa MoxeT bbiTb
BOCCTAHOBJ/IEHO MO X0AATaNCTBY 3aABUTENSA, NOAAHHOMY UM B DefiepasibHbIN
opraH UCNOJIHUTENIbHON BNACTW MO MHTENNEKTYasIbHON COBCTBEHHOCTU A0
NCTEYEHUS YKa3aHHOro CPoKa, Nnpw YCJI0BUK, YTO KOMMUS MEPBON 3asBKM
3anpolleHa 3asBMUTENEM B NAaTEHTHOM BELOMCTBE, B KOTOPOE NnojaHa nepaas
3asBKa, He No3aHee YeTbipHaALaT! MECALEB C AaTbl MOAAYN NEPBON 3a5BKU
1 NpeacTaB/eHa B (hefepasbHbIN OpraH UCNOAHUTENLHOW BAACTU N0
NHTeNneKTyas bHON COBCTBEHHOCTY B Te4YEeHUe ABYyX MeCALeB C faThl ee
nonyyeHus saasutenem. MpencraBneHne nepesoia NeEPBON 3adBKM Ha
PYCCKWI fA3bIK, €CIN OHa COCTaBJIeHa Ha APYroM fi3blKe, MoXeT bblTb
notpeboBaHo heaepanbHbIM OPraHoOM UCMOJIHUTENBHON BAACTX MO
NHTeNNeKTya bHON COBCTBEHHOCTM OT 3aABUTENA TONLKO B TOM C/lyyae,
€CJIN NPOBEPKa [eNCTBUTENLHOCTU MPUTA3aHNS Ha NPUOPUTET CBSi3aHa C
yCTaHOBNEHMEM NAaTEHTOCNOCOBHOCTUN 3aA9BNEHHOr0 N306peTeHus. (JononHeH
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- ®epepanbHbIvi 3aKoH 0T 07.02.2003 r. N 22-03)

3. MproputeT MoXeT BbITb YCTAaHOB/EH MO AaTe NOCTYMNIEHNS
LONOSIHUTESIbHBIX MaTepnasoB, eCI OHU 0hOPMIIEHBI 3aA9BUTE/IEM B Ka4eCcTBe
CaMOCTOATE/IbHOW 3a8BKW, KOTOpas NojaHa [0 NCTeYeHNs TPEXMECSYHOr0
CPOKa C AaTbl NOJy4YeHNA 3adBUTENEM YBEAOMIEHNS (hefepasibHOro opraHa
NCMNOJIHNTESIbHON BJIACTW MO UHTENNEKTYa bHON COBCTBEHHOCTH O
HEBO3MOXHOCTMW NPUHATUS BO BHUMaHWE OOMONHUTENbHbIX MaTepManos B
CBS131 C MPU3HAHNEM NX N3MEHSAIOLLIMMU CYLLHOCTb 3a8BJIEHHOIO PELUEHUS U
npv yCNoBUK, YTO Ha AaTy NoAavMm Takon CaMOCTOATENIbHON 3aABKN

3a5BKa, coepxKalllas yKa3aHHble JOM0JHUTENbHbIE MaTepuasbl, He 0TO3BaHa
N HE NPU3HaHa OTO3BaHHOWN.

4. MpuoputeT n3obpeTeHuns, NoaesHon Moaeanm Nan NPOMbILLIEHHOIO
obpasua MoXeT bblTb YCTAaHOBJIEH MO AaTe NoAayvM TEM Xe 3asBUTENEM B
benepanbHbIi OpraH MCMOHUTENBHOW BAACTWN N0 MHTENNEKTYaJIbHON
cobcTBeHHOCTU Bonee paHHEN 3asBKU, paCcKpbiBaloLWen 3T nsobpeTeHue,
MoJIE3HYI0 MOJESb UM MPOMBILLJIEHHBIN 0bpa3eL, He 0TO3BaHHON N He
NPW3HaHHOW 0TO3BaHHOW Ha AaTy NoAayn 3asBKK, MO KOTOPOW
NCrpaLlInBaeTCa TakoW NPUOPUTET, eCN 3as8BKa NojaHa He no3aHee
ABeHafLaTy MecsueB C AaTbl Nofgaym bonee paHHen 3adBKK Ha n3obpeTeHne
N LWeCTN MecsiLeB € AaThl Noaayun 6onee paHHEN 3a89BKM Ha MOJIE3HYIO
MOJesib UM MPOMBILLIEHHBIN 0bpa3el. Mpu noaaye 3asBKK, N0 KOTOPON
ncnpawmBaeTcsa Takon npuopuTeT, bosee paHHASA 3as8BKa NPU3HaeTCa
0TO3BaHHO.

(AB3au, ncknoyeH - PepepasibHbiln 3aKoH 0T 07.02.2003 r. N 22-93)
MpuopnTeT HE MOXKET yCTaHaBAMBATLCSA MO AaTe nogayn 3asBKu, No

KOTOPOW y>Xe ncnpawumeasca 6onee paHHWUA NpUopuTeET.

5. MprnoputeT n3obpeTeHns, Noae3HON MOLEAN VAN MPOMbILLIEHHOM O
obpasua No BblAENIEHHOW 3asiBKe YCTaHaBANBAETCS MO AaTe Nofayn TEM Xe
3a8BUTENEM B (begepanbHbIl OpraH NCMOAHUTENbHOW BAACTU MO
WUHTENNEKTYaNbHON COBCTBEHHOCTY NEPBOHAYaIbHOW 3asBKW, PacKpbIBatOLLEN
3Tn n3obpeTeHune, NoNe3Hy MOAENb NN NPOMbILLIEHHbIA 0bpa3el, a npu
HaM4MM NpaBa Ha yCTaHOB/eHNe Bojlee paHHEro NnpuopnTeTa Nno
nepBoHaYabHON 3asBKe - M0 AaTe 3TOro NpMopuTeTa, €C/N Ha AaTy

nofayn BbiAeNIeHHOW 3a58BKM NepBOHaYasibHaa 3asBka Ha n3obpeTeHue,
MoJIE3HY0 MOLESNb UV MPOMBILLIEHHbIA 0Bpa3eL, He 0TO3BaHa M He NpPU3HaHa
0TO3BaHHOM 1 NoAaya BblAENEHHON 3a5BKMN OCYLLECTB/EHA [0 TOro, Kak
ncyepnaHa npegycMoTpeHHasa HacToAWMM 3aKOHOM BO3MOXHOCTb Moaayun
BO3Pa)KeHMIN NPOTUB peLleHns 06 0TKa3e B Bblgaye naTeHTa Mo
nepBoHa4YanbHOM 3aaBKe, MBO OO0 AaTbl peructpauun nsobpeteHuns,
noJsie3HoM MOAENN AW MPOMBILLSIEHHOro 06pa3Lia B COOTBETCTBUM CO CTaTbeN
26 HacToALlero 3akoHa B C/ly4ae NPUHATWS NO NepBOHaYabHOW 3adBKe
PeLLEeHNs 0 BblAaye naTeHTa.

6. MprnoputeT M30bpeTeHns, NONE3HON MOAENN U NPOMbILLIEHHOM O
obpa3ua MoXxeT bbITb YCTAaHOBJIEH Ha OCHOBAHMWM HECKOJIbKUX paHee
noAaHHbIX 3a51BOK WM LOMOSHUTENIbHBIX MaTEPUaNoB K HUM C cobntofeHneM
4719 HUX YCNIOBUI, YKa3aHHbIX COOTBETCTBEHHO B MyHKTax 2, 3,4 1 5
HacTosLwen cTaTbn. (JlonosHeH - ®efepanbHbii 3akoH oT 07.02.2003 r. N
22-03)
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7. B cnyyae, ecniv B npouecce 3KCnepTusbl yCTAaHOBJIEHO, YTO

pa3HbIMK 3a8BUTENSAMUN NOAAHbI 3a9BKWN Ha WAEHTUYHbIE N306peTeHus,
noJie3Hble MO4EN UK NPOMbILLIEHHbIE 06pa3sLbl U TaKMe 3a9BKU UMEIOT OfHY
N Ty )Xe OaTy NPUopuTeTa, NaTeHT Ha N30bpeTeHne, NONE3HYIO MOAENb UK
NPOMbILWAEHHbIV 06pa3ew MOXXeT BbiTb BblAaH TO/ILKO MO OAHON M3 TaKKX
3a5BOK /MLy, ONpeaenseMoMy CorflalleHneM Mexay 3assutenamu. B ciyyae,
eC/In Takue 3a8BKM NofaHbl OQHUM U TEM XXe 3asBUTENIeM, NaTEHT BblAAETCS
no 3asBKe, BbibpaHHON 3adBMTENEM.

B TeyeHue gBeHanuaTV MeCALEB C AaTbl NOJYYEHUS COOTBETCTBYIOLLErO
yBEAOMJIEHMSA 3aABUTENN [OIKHBI COOBLWNTL 0 AOCTUIHYTOM MMM COrTalLeHUN,
a 3asBUTENb A0JKEH CoobWnThL 0 CBOEM Bbibope. Mpu Bbifaye NaTeHTa Mo
O4HOW W3 3a5BOK BCE aBTOPbI, yKa3aHHble B 3asiBKax, NPU3HaloTCA
COABTOPaMU B OTHOLLIEHUN MAEHTUYHbIX N306peTEeHNIA, MONE3HbIX MOLENEN U
npoMblWAeHHbIX 06pa3LoB. B ciyyae, eciv B Te4eHne YCTaHOBIEHHOM O

CpoOKa B thefepasbHblii OpraH NCNOJHNTENbHOW BAACTWN MO UHTENNEKTYa IbHON
CoBCTBEHHOCTU OT 3aABUTENEN (3a9BUTENSA) HE NOCTYMNUT YKa3aHHOe
coobLieHre nam Xxo4aTancTeo O NPOANEHUN YCTAHOBIEHHOMO CPOKa B
nopsake, onpeneneHHoM NyHKTOM 8 CTaTbyM 21 HacToAWeEro 3akoHa, 3asBKK
NPU3HAOTCA 0TO3BaHHbLIMU,

Mpw coBnageHnn gaT npuopuTeTa n30bpeTeHns n MAEHTUYHON eMy

noJsie3Hon MoLenn No 3asBKaM OLHOMO U TOM0 XXe 3asaBUTEeNS NOCE Bblgayn
naTeHTa Mo OOHOW M3 TaKMX 3as9BOK Bblhaya NaTeHTa Mo APYron 3asBKe
BO3MO>XHa TONbKO MpuW YCI0BUM NoAaYm B hefepasibHbli opraH
NCNOJIHNTEIbHON BIACTW MO UHTENNEeKTYaNbHON COBCTBEHHOCTM 3asBeHNA
obnafaTens paHee BbIJaHHOro MaTeHTa O MPEKPALLEHNN OENCTBUS NAaTEHTa B
OTHOLUEHUN NOEHTUYHOIO N30OPETEHNS NN UAEHTWUYHON NOJE3HON MOLENN.
[lencTeBue paHee BbIAAHHOrO NaTeHTa B OTHOLIEHWNN NAEHTUYHOIO
n306peTeHns unn NOEHTUYHOWN NOJIE3HOM MOAENN NPeKpalLaeTCa C AaThl
nybankaumm cBeLeHNIN 0 Bblhaye NaTeHTa Mo 4PYron 3asBKe B

COOTBETCTBUU CO CTaTben 25 HacTosiwero 3akoHa. Mybnukauma ceeaeHnn o
BblJaye MaTeHTa No 3asBKe Ha n3obpeTeHme nam NonesHy Moaenb 1
nybamKaumsa CBeAeHNA 0 NpeKpalleHnn AeCTBUS paHee BblAaHHOr0 NaTeHTa
B OTHOLUEHUN NOEHTUYHOIO N30OPETEHNS NN UAEHTWUYHON NOJSE3HON MOLENN
OCYLLECTBJIAIOTCA OAHOBPEMEHHO.

(MyHKT B pegakuumn ®eaepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)
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