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3AKOH
POCCUICKOW ®ELEPALMN

MaTeHTHbIN 3aKoH Poccuinckon depepalimu
PA3OENI

OBLUWE NMOJIOXKEHUA
CraTba 1. OTHOLWEHUA, peryampyemble HaCTOAW MM 3aKOHOM

HacTosAwmm 3aKOHOM peryanpyoTcs OTHOLLEHWS, BO3HMKAOLWME B CBA3M

C NPaBOBOW OXPaHOW 1 UCMOJb30BaHNEM M306peTeHNIA, MONE3HBbIX MOLENEN U
NPOMbILAEHHbIX 06pa3LIoB.

CtaTbs 2. PefepasibHbl OpraH UCMOSIHUTESIbHOW BAACTK MO
NHTENNEeKTYaNbHON COBCTBEHHOCTH

OcyLecTBAeHNE roCyaapCTBEHHOM NOIMTUKN B Chepe NpaBOBO OXPaHbl
n306peTeHnin, NONe3HbIX MOAENEN N NPOMbILLEHHBLIX 06pa3LOB 1
npenycMOTPEHHbIX HACTOALWMUM 3aKOHOM OYHKLMUIA B 3TON cdhepe BO3NaraeTcs
Ha efepasibHbli OpraH UCMOHUTENBHON BAACTU NO UHTENNEKTYasIbHOW
cobCcTBEHHOCTH.

denepanbHbIN OpraH NCNOAHUTENBHOM BAACTW MO MHTEIEKTYaIbHON
CoBCTBEHHOCTU B CyyasX, NpeayCMOTPEHHbIX HAaCTOAWMM 3aKOHOM, n3aaeT
B COOTBETCTBUM CO CBOEN KOMMNETEHLMNEN HOPMATUBHbIE NPABOBbLIE aKTbl O
NPVIMEHEHUN HAaCTOALLEr0 3aKoHa.

(CtaTbs B pepakunm deaepasibHOro 3akoHa

o7 07.02.2003 r. N 22-03)

CtaTbs 3. NpaBoBas oxpaHa n30bpeTeHns, NOJE3HON MOAENN,
npombliwaeHHoro obpasua

1. MpaBa Ha n306peTeHne, NoONE3HYO MOAEb, MPOMbILLIJIEHHbIN

obpazeL OXpaHATCS 3aKOHOM M NOATBEP)KAAITCA COOTBETCTBEHHO MATEHTOM
Ha n3obpeTeHune, NAaTEHTOM Ha MNONE3HYI0 MOAENb M MAaTEHTOM Ha
NMPOMbILLIEHHbIA 0bpa3edl,.

2. MaTeHT yaoCTOBEPSET NPUOPUTET, aBTOPCTBO N306peTeHmns,

Nnone3HOM MOLENN AW NPOMbILLIEHHOr0 06pa3la M UCKJTIYUTENBHOE MPaBo Ha
n3obpeTeHne, NOJIE3HYIO MOAENb UM MPOMBILLJIEHHbIN 0bpa3eL.

3. MaTeHT Ha n3obpeTeHne OENCTBYET A0 UCTEYEHNS ABaALATH NleT

C AaTbl NOAA4YN 3a4BKWN B qoeu,epaanbM opraH WCMOJIHUTEIbHOW BNACTW Mo
NHTENNeKTYanbHON COBCTBEHHOCTN.

CpoK [eicTBUS NaTeHTa Ha U3obpeTeHne, OTHOCALLIEECS K

JIEKapCTBEHHOMY CpPeACTBY, NECTMLMAY WK arpOXUMUKATY, AN MPUMEHEHMNS
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KOTOpbIX TpebyeTca nosiy4eHne B yCTaHOBAEHHOM 3aKOHOM Mopsake
pa3pelleHns, NpoaseBaeTca denepasbHbIM OPraHOM NCMONHUTENBHON BNacTu
Mo MHTeNNEeKTyanbHOM COBCTBEHHOCTM MO X0A4aTancTBy NateHToobnagatens
Ha CPOK, NCYNCNAEMBIN C 0aTbl MOOa4Yn 3a4ABKU Ha |/|306peTeH|/|e 0O 0aThbl
NoJly4eHNs NepBOro Takoro pa3peLleHns Ha MPpUMMEeHeHNe, 3@ BbIYETOM NATH
neT. MNpyn 3TOM CPOK, Ha KOTOPbLIN NPOASIeBaeTCA AeNCTBME NaTeHTa Ha
n3obpeTeHne, He MOXET NpeBbIWaTh NATh JNeT. YKa3aHHOe X04aTalncTBo
noJaeTca B Nepunos AeNCTBMA NaTeHTa 40 UCTEYEHMA WeCTU MecaLes C
0aTbl NONY4EHUA TaKOro paspeleHna nnn aaThbl BblAa4n NaTeHTa B
3aBUCUMOCTU OT TOr0, KakoM M3 3TUX CPOKOB NCTEKAET No34Hee.

MaTeHT Ha Nose3Hyto MoAesb AENCTBYET A0 UCTEYEHUSA NATU NeT C

AaTbl N04ay4n 3a8BKM B (hefepasibHblil OpraH UCMOSIHUTEIbHON BIAaCTKW MO
NHTEeNNeKTya bHON COBCTBEHHOCTU. CPOK AEACTBUS NAaTEHTa Ha NOJIE3HYIO
MoJesib MOXET 6bITb NpoasieH henepanbHbiM OPraHoOM UCMOJIHUTEbHON BIACTY
Mo MHTeNNEeKTyabHOM COBCTBEHHOCTM MO XoA4aTancTBy NnaTeHToobnagatens,
HO He 6oniee 4eM Ha Tpu roaa.

MaTeHT Ha NPOMbILLNEHHLIN 06pa3el, LENCTBYET A0 UCTEYEHMSA OeCATH

JIeT € faTbl No4ayn 3asBKK B (hefepasibHbl OpraH UCNOJIHUTESIbHON BRAacTu
Mo MHTeNNEeKTyanbHOM co6CcTBEHHOCTW. CPOK OEeNCTBMA NaTeHTa Ha
NPOMbILLIEHHbIN 0bpa3el MoXXeT bbITb NpoasieH eaepaibHbIM OPraHOM
WCMOJIHUTENbHOW BNacTu Nno VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTH MO
Xo4aTancTBy naTeHToobnagaTens, Ho He Bonee 4YeM Ha NATL neT.

MopsLoK NPOANEHNs CPOKa AENCTBUS NAaTeHTa Ha U3obpeTeHne,

MoJIE3HYI0 MOAENb UV MPOMBILJIEHHbIN 0bpa3eL, yCTaHaBANBAETCS
hefepanbHbIM OPraHOM UCMOJHUTENBHON BAACTM NO UHTENIEKTYaIbHOW
cobCTBEHHOCTH.

Mpy ncYNCNeHnn ykasaHHbIX B HAaCTOALWEM MYyHKTE CPOKOB AEeNCTBMA
NnaTeHTOB Ha M30bpeTeHne, NONE3HYI0 MOAENb, MPOMBILLIEHHLIN 06pa3el,
BblAAHHbIX MO BblLENEHHbLIM 3asiBKaM, aTON NoAayun 3as9BKU CHMTaeTCa AaTa
nogayn NepBoHaYasibHOM 3asBKN B peepasbHblil OpraH NCNOJHUTENbHON
BJIACTW NO MHTENJIEKTYaIbHON COBCTBEHHOCTMN.

(MyHKT B pegakuumn ®egepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

4. O6bem NpaBoOBOM OXpaHbl, MPefoCTaBASEMON NAaTEHTOM Ha

n3obpeTeHne nam NosaesHy MoLenb, onpenenseTcsa nx gopmynon. Ans
TOJIKOBaHMA opMyJibl n30bpeTeHuns n popmybl NONE3HOW MOAENN MOTYT
NCMNOJIb30BaTbCA ONMUCAHME N YepTEXMN.

0O61beM NpaBoOBOM 0OXPaHbl, NPeAOCTaBASEMON NAaTEHTOM Ha

NpOMbILWIEHHbIV 06pa3el, onpeaensieTcs COBOKYMHOCTbIO €ro CyLeCTBEHHbIX
NMPWU3HaKOB, Halleglnx oTpa>XxeHne Ha I/I306pa)KeHI/IFIX n3penna n npneeneHHbIX
B NepeyHe CyLLeCTBEHHbIX MPU3HAKOB NPOoMbIweHHOro obpasua.

(MyHKT B pegakuumn ®egepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

5. Mono)XeHna HacTosLLero 3akoHa pPacnpoCTPaHATCA Ha CEKPETHbIE
n3obpeteHns (M306peTeHns, cogepkalline cBeAeHns, COCTaBasoWwmne
roCyAapCTBEHHYIO TallHY) € 0COBEHHOCTAMMN X NPaBOBOW OXPaHbl 1
NCrnosib30BaHUA, yCTaHOBNEHHbIMY B pa3fene VI-1 HacToswero 3akoHa.
MpaBoBas 0XpaHa B COOTBETCTBUM C HACTOALLMM 3aKOHOM He
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NpeaocTaBNAETCA NOAE3HLIM MOLENSM U MPOMbILLIEHHBIM 0bpasuaMm,
CcoAepXxalm CBeAEeHUS, COCTaBIALWME FOCYAaPCTBEHHYIO TalHy.
(MyHKT B pepakunmn ®enepanbHOro 3aKoHa

o7 07.02.2003 r. N 22-03)

PA3OENI
YCNOBWA NATEHTOCNOCOBHOCTI
CtaTtba 4. YcnoBusi naTeHTOCnocobHoCcTn n3obpeteHuns

1. B kayecTBe M306peTeHns oXpaHAeTCA TEXHUYECKOE PeLlEHNE B

nobon obnacTun, oTHoCSLLEeecCq K NPOAYKTY (B YaCTHOCTU, yCTPONCTBY,
BELLeCTBY, WTaMMy MUKPOOPraHn3Ma, KyJabType KJeTOK pacTeHnn nnm
YKMBOTHbIX) Uiy cnocoby (npoLeccy ocywiecTBneHns 4eNCTBUA Hag
MaTepuanbHbIM 06BEKTOM C MOMOLLbIO MaTepuanbHbIX CpeacTs). 306peTeHuto
nNpenocTaBNAeTCS NPaBOBas OXpaHa, eC/IN OHO SBNIAETCA HOBbIM, UMeeT
n3obpeTaTenbCKMii ypoBeHb Y MPOMbILLIEHHO NPUMEHNMO.

M306peTeHne ABNAETCSA HOBLIM, €C/IN OHO HE N3BECTHO M3 YPOBHS
TEXHUKMW.

M306peTeHne umeeT n3obpeTaTenbCKuii ypoBEHb, €CJIN OHO N1
cneunanncTa sBHbIM 06pa3oM He ciefyeT M3 YPOBHA TEXHUKMU.

YpoBeHb TEXHUKW BKJIlOYaeT Ntobble cBefeHns, CTaBLUme
06LLefoCTYMHbLIMU B MUPE A0 AaTbl NpUopuTeTa N30bpeTeHns.

Mpwn yCTaHOBAEHUN HOBU3HbI N300peTEHUS B YPOBEHb TEXHUKUN TaKXe
BKJIOYAIOTCA NpW yCNoBUK nx 6osiee paHHEro NPMOPMTETA BCE NOAAHHbIE B
Poccuiickon ®epepalmm opyruMm nuLamMm 3asBkn Ha n3obpeTeHns u
noJsie3Hble Mo4esnn, C LOKYMEHTaMM KOTOPbIX BMpaBe 03HaKOMUTbCS ntoboe
JINLLO B COOTBETCTBMUMU C NYHKTOM 6 CTaTbh 21 nan YacTblo BTOPON CTaTby
25 HacToALLero 3aKkoHa, U 3anaTeHToBaHHbIe B Poccunckon ®efepaunu
n306peTeHnsa 1 NonesHsle MoAen.

N306bpeTeHne aBNAETCA MPOMbILLAEHHO NPUMEHUMbIM, €CJIN OHO MOXET
ObITb MCMOJIb30BAHO B NMPOMBILLIEHHOCTH, CENIbCKOM X035ACTBE,
34paBOOXPAHEHNMN U OPYTUX OTPACAX AeATENbHOCTL.

He npu3HaeTcs 06CTOATENbCTBOM, MPENATCTBYOLWMM MPU3HAHNIO
NaTEHTOCNOCOBHOCTY M306peTeHNS, TaKoe pacKpbITUE UHGOPMaLUN,
OTHOCALWENCA K n30bpeTeHnto, aBTOPOM, 3adBUTENEM UK N0BbIM 1ULOM,
NOJIY4MBLUUM OT HUX NPSAMO UM KOCBEHHO 3TY UHOPMaL MO, NPy KOTOPOM
CBEAEHNS 0 CYLLHOCTM U306peTeHns cTanm obLienocTynHbIMKU, eCn 3as8BKa
Ha n3obpeTeHne nogaHa B hefepasibHbli OpraH UCMOMHNTENBHON BAACTU NO
NHTeNNeKTya bHON COBCTBEHHOCTM HE MO34Hee WeCTN MecsLes C Aathl
packpbITUa nHopMaLuun. MNpu 3ToM 06593aHHOCTb A0Ka3blBaHUSA LaHHOI0
(hakTa NexXuT Ha 3asaBuUTENE.

2. He cyutaoTca n3obpeteHmsMm B CMbIC/IE NMOJIOXKEHU HAaCTOSALLEro
3aKoHa, B YaCTHOCTMU:

OTKPbITWA, @ TaKXXe Hay4HbIe TEOPUU N MaTEMATUYECKNE METOAbI;
pelleHns, KacaloLwmnecs ToNbKO BHELWHEro Bmaa u3gennim un

HanpaBfieHHbIE Ha YAOBNETBOPEHME 3CTETUYECKMX NOTPebHOCTEN;
npasuia N METOAbl UFP, UHTENNEKTYaNbHOW AN XO3AACTBEHHOW
neATenbHOCTY;
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nporpamMMbl 415 3NeKTPOHHbIX BbIYNCIUTENbHBIX MaLUMWH;
peLleHuns, 3aKYatowmnecs TobKo B NpeacTaBieHnn NHGoOpMaLnn.

B COOTBETCTBMM C HACTOALLMM MYHKTOM UCKIOYAETCHA BO3MOXKHOCTb
OTHECEHMNS YKa3aHHbIX 06bEKTOB K M300peTEeHUsAM TONLKO B C/lyYae, ecin
3a5BKa Ha Bblgayvy NaTeHTa Ha n3obpeTeHne KacaeTcs yKa3aHHbIX 06beKTOB
KaK TaKOBbIX.

(MyHKT B pepakunmn ®enepanbHOro 3akoHa

o1 07.02.2003 r. N 22-®3)

3. He npu3HaoTCs NaTeHTOCNOCOBHLIMI B CMbIC/IE MOJIOXKEHWUIA

HacTosALLero 3akoHa:

COpTa pacTeHW, MOPOLbl XXNBOTHbIX;

TOMOJIOr NN MHTErpaJsibHbIX MUKPOCXEM;

peLleHmns, NpoTueopeYyalwme obueCcTBEHHbIM NHTEpPECaM, NMPUHLMNaM
FYMaHHOCTW 1 MOpasn.

(MyHKT B pepakumnmn ®enepanbHOro 3aKoHa

oT 07.02.2003 r. N 22-®3)

CtaTtba 5. YCnoBusi naTeHTOCNOCOBHOCTU NOJIE3HOM MOAENN

1. B KayecTBe NoJIe3HON MOLENN OXPaHAETCSA TEXHUYECKOE peLleHmne,
OTHOCSLLLEECS K YCTPONCTBY.

Mone3Has Moaesib NpM3HaeTCs COOTBETCTBYIOLLEN YCNOBUAM
NaTEHTOCMOCOBHOCTHY, €C/IN OHA SIBNIAETCA HOBOW 1 MPOMbILLJIEHHO
NPUMEHNMOWN.

MonesHaa Moaesnb SBASETCA HOBOWM, eCi COBOKYMHOCTb ee

CYLLECTBEHHbIX NPU3HAKOB He N3BECTHA M3 YPOBHSA TEXHUKMN.

YpoBeHb TEXHMKW BKOYAET CTaBLIMe 06Lef0CTYNHbIMK 40 AaThbl
nprvopnTeTa NoNe3HOM MoAean onybankKoBaHHbIE B MAPE CBELEHUS O
CpencTBax TOr0 XKe Ha3Ha4YeHus, YTo 1 3asdBaeHHasa None3Has MoLesb, a
Takxxe ceefeHmnsa 06 nx npumeHeHumn B Poccuinckon ®eaepaummn. B ypoBeHb
TEXHUKMN TaKXXe BKJIIOYaTCA Npu ycaoBun nx 6onee paHHero npnopuTeTa
BCe nofdaHHble B Poccuinckon ®egepauumn gpyrumm anuamMm 3asBkun Ha
n306peTeHnsa 1 NonesHble MoLenn, C LOKYMEHTaMM KOTOPLIX BMpaBe
03HaKOMUTbCA Nlloboe NN B COOTBETCTBUM C MYHKTOM 6 CTaTby 21 nau
YaCTblo BTOPOW CTaTbM 25 HACTOALLEr0 3aKOHa, 1 3anaTEHTOBaHHbIE B
Poccuinckon ®epepaumm n3obpeTeHns 1 NonesHble Moaesnn.

MonesHaa Momesb ABASETCSA MPOMBbILLIEHHO MPUMEHNMON, ECIN OHA

MOXXeT ObITb NCMOJIb30BaHa B MPOMBILLJIEHHOCTU, CEJIbCKOM X035IMCTBE,
3[paBOOXPaHEHUN N OPYrUX OTPACAsaX AeATEeNbHOCTM.

He npn3HaeTca 06CTOATENLCTBOM, NPENATCTBYIOLWMM NPU3HAHWIO
NnaTeHToCnoCcobHOCTM NOMe3HON MoLesnn, Takoe packpbiTMe NHGOPMaLIUN,
OTHOCALWENCA K NMOSIE3HON MOAENMN, aBTOPOM, 3aiBUTENIEM UK JIOOLIM INLLOM,
NOJIYYMBLUUM OT HUX NPSMO UM KOCBEHHO 3Ty MHDOPMaLMIO, MPY KOTOPOM
CBELEHMA 0 CYLLHOCTM NOJIe3HON MOLENN CTann 06LLefoCTYNHbIMKY, ecnn
3a5BKa Ha NoJsie3Hyto Moaesb nodaHa B hefepasibHblil OpraH NCNOAHUTENbHON
BJIACTW NO NHTENSIEKTYaIbHON COBCTBEHHOCTY HE NO3AHEE WeCTU MecsLEeB C
AaTbl PaCcKpbITUA MHpopMauun. MNMpn 3ToM 0653aHHOCTbL A0KA3bIBaHMSA LaHHOI0
(hakTa NeXuT Ha 3asBUTENE.

2. B KayecTBe nonesHbIX Mogesien NpaBoBas oxpaHa He
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npenocTaBiseTcs:

peLleHnsaM, KacalLmMMcs TONbKO BHELLHEro Buaa U3aenuni un
HanpaBJ/ieHHbIM Ha Y0BNETBOPEHNE 3CTeTUYeCKNX noTpebHocTen;
TOMOJIOrNAM UHTErpasbHbIX MUKPOCXEM;

pelueHnsaM, NpoTusopeYalum obLecTBEHHbIM MHTepecaM, NpuHLMNaMm
rYMaHHOCTW 1 MOPaJIu.

(MyHKT B pepakuum ®efepanbHOro 3aKoHa

07 07.02.2003 r. N 22-03)

CtaTtbsa 6. YCnoBusi NaTeHTOCNOCOOHOCTN NpoMblLieHHOro obpasua

1. B KayecTBe NpoMbILLNEHHOro obpa3La oxpaHaeTCs
XY[0>XXeCTBEHHO-KOHCTPYKTOPCKOE peLleHne n3aenms npoMbILLIEHHOr0 UK
KYCTapHO-peMeCNeHHOr0 NPON3BOACTBA, ONPEAENAIOLLEE ero BHELIHWNA BUA,.
MpombiwneHHoMy obpasLy NpefocTaBasaeTCs NpaBoBas OXxpaHa, ecim OH
ABNSAETCS HOBbIM W OPUTMHANBHbIM.

MpomblILWAeHHbIN 0bpa3eL, NPpU3HaAeTCs HOBbLIM, €C/I COBOKYMHOCTL ero
CYLLECTBEHHbIX MPU3HAKOB, HalleALWNX OTPa)KeHne Ha n300parkeHusx n3genns
N NpBEOEHHbIX B MEPEYHE CYLLLECTBEHHbIX MPMU3HAKOB NMPOMbILLIEHHOI O
obpa3slia, He n3BeCTHa 13 CBeAeHWI, CTaBLmMX 06LeoCTYMHbIMU B MUPE A0
AaTbl NPUOPUTETA NPOMBILLNEHHOMO 0bpa3ua.

Mpwn yCTaHOBAEHUN HOBU3HbLI MPOMbILLIEHHOr0 0bpasLia Takxe

YYUTLIBAKOTCS NPY YCNI0BUKN X Bonee paHHEro NnpuopmuTeTa BCe NOAAHHbLIE B
Poccuiickon ®epepalmn gpyruMm nnMLaMm 3asBKM Ha NPOMbILLIEHHbIE 06pa3Lbl,
C JOKYMEHTaMM KOTOPbIX BNpPaBe 03HaKOMUTLCA Jioboe 1L B COOTBETCTBUU
C YaCTbto BTOPON CTaTbyM 25 HacToALWEro 3akoHa, 1 3arnaTeHTOBaHHbIE B
Poccuiickon ®efepalimm NpomblLLneHHble 06pasLbl.

MpoMbILWNEeHHbIN 0bpa3eL MPU3HAETCS OPUTMHANBHbBIM, €C/N ero
CyLLeCTBEHHbIE NMPU3HaKM 0ByCNI0BAMBAIOT TBOPYECKNIA XapaKTep
ocobeHHOCTEN N3aenms.

K cyLleCcTBeHHbIM Npr3HaKaM NPOMbILLAEHHOTO 06pa3ua 0THOCATCS
Npu3HaKu, onpeaensiowmne 3cTeTmyeckme u (1am) aproHoMmnyeckne
0COBEHHOCTY BHELLHErO BUAA U3AEMS, B HaCTHOCTM hopMa, KOH(Mrypaums,
OPHaMEHT 1 COYeTaHue LBETOB.

He npn3HaeTca 06CTOATENLCTBOM, NPENATCTBYIOLMM NPU3HAHWIO
NaTeHTOCNOCOBHOCTM NPOMbILLIEHHOrO 06pa3Lia, Takoe pacKpbiTue
NHGOPMaLNN, OTHOCALLECS K NPOMbILLIIEHHOMY 06pa3Lly, aBTOPOM,
3a9BUTENEM UAN NOOLIM ANLOM, MOAYYNBLLUMM OT HUX MPAMO WX KOCBEHHO
3TY MHOPMaLMIO, MPU KOTOPOM CBEAEHMS O CYLLUHOCTU NPOMbILLIEHHOTO
obpasua cTanm obuwenoCTyNHbIMK, eC/IN 3asBKa Ha NPOMbILLEHHbIN obpa3el,
nofiaHa B pefepanbHbIi OpraH NCMOMHWUTENLHON BAACTH MO
NHTeNNEeKTYya bHON COBCTBEHHOCTM He MO34Hee WeCTN MecsLeB C AaThl
pacKpbITUa nHGopMauuun. MNpu 3ToM 0653aHHOCTb AOKa3biBaHUSA AaHHOI0
hakTa NexuT Ha 3aaBuTene.

2. He npu3HatoTCa naTeHTOCNOCOBHLIMM NPOMBILLNEHHBIMUW 06pa3uaMm
pelueHns:

06yC/IOBNIEHHbIE NCKITYNTENBHO TEXHNYECKON (hYHKLMEN N3AeNns;
00BEKTOB apXMTEKTYPbI (KPOME MaslbiX apXUTEKTYPHbIX opM),
NPOMBILUMEHHbIX, TMAPOTEXHNYECKMX U APYTUX CTALMOHAPHBIX COOPYXXEHUIA;
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(ab3aL ncknoyeH - GenepanbHbii 3akoH oT 07.02.2003 r. N 22-03)
00BbEKTOB HEYCTOMYNBOWN (HOPMbI U3 XXUAKUX, ra3000pa3HbIX, CbiMy4nx
v nM NoaobHbIX BELLECTB;

I/I3,D.€J'II/IM, npoTnBopeYaLlnx 06LLI,eCTBeHHbIM MHTEpecaMm, NpuHUnnam
FYMaHHOCTW 1 MOpanu.

PA3LOENI
ABTOPbI I MATEHTOOBJIAOATEJIN

CtaTbs 7. ABTOp 1M306peTeHns, None3Hon mogenu,
npombiwaeHHoro obpasua

1. ABTOpOM M300peTeHuns, Noae3HON Moaenn, NPOMbILLIEeHHOro obpa3ua
NpU3HaeTCsa PU3NYECKoe L0, TBOPHECKUM TPYAOM KOTOPOr0 OHM CO3[aHbl.
2. Ecnn B co3paHum n3obpeTeHns, nonesHon Moaenn unm

NPOMbILLINIEHHOI O o6pa3|_|,a Y4aCTBOBaJI0 HECKOJIbKO CpVI3I/I‘-IeCKVIX nny, BCe OHKU
CYMTAIOTCS ero aBTopamu. MopsaoK Nosib30BaHMSA NpaBaMu, NPUHagAeXaLMMm
aBTOpaM, ONpPeaensaeTcs CornaweHnemM Mexxay HIUMK.

He npu3HatoTca aBTopaMmn r3myeckme nua, He BHecLwne JNYHOro
TBOPYECKOro BKJaga B CO3aaHne n3obpeTeHns, Noae3HON MOAEN NN
NPOMBILLIEHHOrO 0bpa3La, OKa3aBluMe aBTopy (aBTopaM) TONbKO
TEXHNYECKYIO, OpraHM3aLUNOHHY0 NN MaTeprasbHY NOMOLLb b0 TONbKO
cnocobcTBOBaBLUVE OPOPMIEHMIO MPAB Ha HEFO 1 €ro UCMO0/b30BaHMIO.

3. MpaBo aBTOPCTBA ABASETCSH HEOTUYXAAEMbIM JINYHBIM MPaBOM U
oxpaHseTcsa 6eccpoyHo.

CtaTba 8. NaTeHTOOONAmaTENb

1. MaTeHT BbIOAETCH:

aBTOpY M300peTeHuns, NOIE3HON MOAENN UK MPOMbILLIEHHOro 0bpasua;
paboTonaTento B C/lyvasnx, NPeAyCMOTPEHHbIX MYHKTOM 2 HacTosLWEN
CTaTby;

NnpaBoMpeeMHKaM yKa3aHHbIX uL,.

2. MpaBo Ha noslyyeHne NaTeHTa Ha n3obpeTeHune, NoNe3Hy0 Moaesb

WA NPOMBbILLNEHHbIN 0Bpa3eL, co3aaHHble paboOTHMKOM (aBTOPOM) B CBSA3M C
BbIMOJIHEHNEM CBOMX TPYAO0BbIX 0653aHHOCTEN UM KOHKPETHOMO 3a4aHns
paboTopaTens (cnyxebHoe n3obpeteHune, cnyxebHaa nonesHas Moaesb,
cny>kebHbI NPOMbILLNEHHbIN 0bpa3el), NpuHaanexuT paboTonaTento, ecam
LOrOBOPOM MeXAy HUM 1N paboTHMKOM (aBTOPOM) He NpeayCMOTPEHO MHOE.
B cnyyae, ecnim paboTopaTenb B TeYEHUE YeThIpeX MecsLeB C AaThbl
yBeAoMieHns ero paboTHNKOM (aBTOPOM) O MOJTlYyHYEHHOM UM pe3yfbTaTe,
CnocobHOM K MpaBOBOI OXpaHe B KaYeCTBe M300peTeHNs, MONe3HOW Moae N
U NpomblNeHHoro obpasua, He NoAacT 3asBKY Ha BblAayy NaTeHTa Ha
3Tn n3obpeTeHune, NONE3HYI0 MOLENb WM NPOMbILWAEHHbIR 0bpa3el, B
henepanbHbIN opraH NCNOAHUTENLHOM BAACTW MO MHTEIEKTYabHON
CobCTBEHHOCTN, HE NepeaacT NpaBo Ha NoayvYeHUe naTeHTa Ha cnyxebHoe
n3obpeTeHne, cnyebHyto Nosie3Hy MOAENb UK CNY>XXEOHbI MPOMBbILLIEHHbINA
obpaseL Apyromy amuy u He coobwmMT paboTHMKY (aBTOPY) O COXPaHEHUN
MH(OPMaLIMM O COOTBETCTBYIOLLEM pe3y/ibTaTe B TaiHe, MPaBO Ha MoyYeHne
naTeHTa Ha Takne u3obpeTeHne, NoMe3HY MOAENb U MPOMbILLNEHHbIN
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obpa3seL, NnpuHaanexuT paboTHUKY (aBTopy). B 3TOM Cnyyae paboTtoaaTtens

B TeYEeHMEe CPOKa AENCTBUS NaTeHTa MMEeT NMpaBo Ha UCMOJIb30BaHME
cny>xebHoro nsobpeteHns, cinyxebHom noaesHon Moaenm, cny>kebHoro
NpoMbILLNeHHoro obpasua B COBCTBEHHOM MPOM3BOACTBE C BhINAATON
naTteHToob6nafaTeN0 KOMNEHcaLmmn, onpeLensemMon Ha 0OCHOBE A0roBopa.

B cnyyae, ecnu paboTopaTtens NOAyYnUT NaTEHT Ha Cny>kebHoe

n3obpeteHne, cny>xebHyio NoNe3Hy0 MOAESNb UAN CYXEOHbIN NPOMBbILLIEHHGIN
obpazeu, b0 NpUMET pelleHne 0 COXPaHEHNN NHGOPMaLMK O TakKnX
n3obpeTeHnmn, NoNe3HoM MOLENN UK NPOMbILLEHHOM 06pasLe B TaliHe, nnbo
nepenacT rnpaso Ha MoJiydeHne naTeHTa Apyromy auuy, mbo He noayunT
NaTEHT MO NOAAHHOW MM 3asBKe MO 3aBUCALLMM OT HEFO MPUYMHaM,
paboTHMK (aBTOpP), KOTOPOMY HE MPUHALNEXUT NPaBO Ha Noay4YeHne
NnaTeHTa Ha Takue n3obpeTeHne, NONE3HYIO MOAENb UMW NMPOMbILLIEHHbIN
obpa3zeu, NMeeT NpaBo Ha BO3HarpakaeHue. Pa3mep BO3HarpaxxaeHusa u
NopsiloK ero BbiMAaThl ONPefenstoTCs LOroBOPOM MexXay paboTHMKOM
(aBTOpoM) 1 paboToaaTenem. B ciiyvyae HeAOCTMXKEHNS MeXOY CTOPOHAMM
cornaweHuns o6 ycnoBusix LOroBopa B Te4YEHMe Tpex MecsLeB nocse Toro,
Kak 0fHa U3 CTOPOH CAenaeT APYron CTOPOHe NnpensioXeHne B NMCbMEeHHON
thopme 06 3TMX YCNIOBUSX, CMOP O BO3HArpa>kaeHMn MoxXeT BbiTh pa3peLleH B
cynebHom nopsagke.

MpaBnTenbCcTBO Poccuinckon depepaLuinm Bnpase ycTaHaBANBaTb
MWHUMaJIbHble CTaBKMW BO3HarpaxKaeHus 3a ciyxebHble nsobpeteHus,
cny>kebHble Nosie3Hble MoLenn, ciny)KebHble NpoMbILLIeHHbIe 06pa3Lbl.
(CtaTbs B pegakuun dPenepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

CtaTbs 9. (MckntoyveHa - PegepanbHbIN 3aK0H
o1 07.02.2003 r. N 22-03)

CtaTbs 9-1. NpaBo Ha NoJiy4eHne NaTeHTa Ha n3obpeTeHme,
None3Hy MOLesb UM NPOMbILLIEHHBIM 0bpa3el,
CO34aHHble MpuW BbINOJHEHUN paboT no

roCyfapCTBEHHOMY UAN MyHULMNANbHOMY KOHTPAKTY

Ha BbINOJSIHEHME pPaboT AN rocy4apCTBEHHbIX UK
MYHULMMNANBHBIX HYXK

1. MpaBo Ha NoAyyYeHMe NaTeHTa Ha M306peTeHNne, NOSE3HYIO MOLENb

1AW NPOMBbILLNEHHBIN 06pa3el, CoO3A4aHHbIe NPKW BbINOJHEHUN paboT no
rOCyAapCTBEHHOMY MM MyHULMNAJbHOMY KOHTPAKTY, NMPUHAANEXMNT
ncnonHUTeNo (NoAPAAYMKY), €CIM rOCYAapCTBEHHbLIM UAN MyHULMAAAbHBIM
KOHTPAKTOM Ha BbINOJIHEHNE paboT AN1d roCyLapCTBEHHbIX UK
MYHUUWNabHbIX HY)XX[ He YCTaHOBJIEHO, 4TO 3TO NPaBO NMPUHAOJNIEXUT
Poccuiickon ®epepaumm, cybbekTy Poccuinckon degepauuv nau
MyHWLMNanbHOMY 06pa30BaHuMio, 0T UMEHW KOTOPbIX BbICTYNaeT
rOCYLapCTBEHHbIA AN MYHULMMAbHBIA 3aKa34uk.

B cniyyae, ecnum B COOTBETCTBMU C FOCYAapCTBEHHBIM UK

MYHULMNANbHBIM KOHTPAKTOM MpaBo Ha Noay4YeHne naTeHTa NnpuHagnexuT
Poccuinckon ®egepaumm, cybbekTy Poccunckon ®egepaumm nim
MyHULMNanbHOMY 06pa30oBaHNI0, FOCYAAapPCTBEHHLIA AN MyHULMMAbHGIN
3aKa34uK B TeYeHMe LWeCTn MecaueB C MOMEHTa ero yBeJOMJIeHUS B
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NMUCbMEHHOW (hopMe NCnosiHUTeNeM (MOAPSAAYMKOM) O MOSYYEHUN pe3yibTaTa,
CcnocobHOro K NpaBOBOW OXpaHe B KayeCTBe N306peTeHns, NOE3HON

MOZesin AN NPOMbIWAIeHHOro obpa3ua, MOXXET NofaThb 3adBKYy Ha Bblhavy
naTteHTa. B cnyyvae, ecnm B TeYeHME yKa3aHHOMO CPOKa roCcy1apCTBEHHbIN

UAN MyHULMNAAbHbLINA 3aKa34uK He NoAacT 3asaBKy, NPaBo Ha NoJy4vyeHue
naTeHTa MMEEeT NCNOoHNTENb (NOAPAAYUK).

2. B cnyyae, ecnv naTeHT Ha n3obpeTeHne, NOIE3HYIO MOAESb NN
NPOMbILLIEHHbIN 0bpa3eL, Co3aaHHbIe NP BbIMOAHEHUN paboT no
rocygapCTBEHHOMY UAN MYHULMNANAbHOMY KOHTPAKTY, B COOTBETCTBMUM C
NyHKTOM 1 HacTosAWen cTaTbh NonyyeH He Poccuinckon ®epepaumnen, He
cybbekToM Poccuickon ®epepaumm nan He MyHULUNaNbHbIM 06pa3oBaHMeEM,
nateHToobnagatens no TpeboBaHMIO FOCYAAPCTBEHHOIO AW MYHULUMNAIbHOIO
3aKa34uka 0653aH NpeaoCcTaBaATb yKa3aHHbIM UM JIMLY WK JILAM
HENCKMOYNTENbHYIO 6€3B03ME3AHYI0 JINLLIEH3MNIO Ha MCMOJIb30BaHNE AaHHbIX
n3obpeTeHnsa, NoSE3HON MOAENN AW MPOMBbILWIEHHOro obpasua B Luenax
BbIMONHEHNS paboT NMbO OCyLLeCTBAEHNS NOCTABOK NPoaYyKUMMK ANs
rOCYAapPCTBEHHbIX AN MYHULMUNASbHBIX HYXA,.

3. ABTOpY n306peTeHmns, None3HoN MOLENN NN NPOMbILLAEHHOTO

obpasua, He ABAsloLEeMYCS NaTeHToobnafaTenem, BbinJavymBaeTcs
BO3HArpa>kJeHne JIMLOM, NOJIy4YMBLUNM NaTEHT B COOTBETCTBUM C MYHKTOM 1
HacTosALeNn cTaTbW. Mpn BbiNAaTe BO3Harpa)KAeHUs NPUMeEHSAIOTCS
COOTBETCTBYHOLLME MOSOXKEHNSA MyHKTa 2 CTaTbMW 8 HacToALLEero 3akoHa.

Mpy NpeaocTaBNEHUN HENCKOYNTENBHON 6€3B03ME3IHON NNLEH3NN B
nopsgke, NnpeayCMOTPEHHOM MYHKTOM 2 HACTOsLEN CTaTbW, BO3HArpaaeHune
aBTOPY BbINIa4MBaETCA FOCYAapPCTBEHHBIM UAN MYHULMMANbHBIM 3aKa34MKOM,
no TpeboBaHMO KOTOPOro NPefoCTaB/eHa Takas NuUeH3mns. Bo3HarpaxxaeHne
BbIMJIQ4YMBAETCA U3 CPELCTB, BblAENSEMbIX FOCY4apCTBEHHOMY WK
MYHMLMMNANbHOMY 3aKa34MKy AJ8 BbIMNOJAHEHNS paboT No rocy1apCTBEHHOMY
AN MyHULMNANbHOMY KOHTPAKTY.

(CtaTbsa gononHeHa - PegepanbHbiin 3akoH oT 07.02.2003 r. N

22-03; B pepakumm ®GegepansbHoro 3akoHa ot 02.02.2006 r. N 19-93)

PASJOEN IV

NCKNHOYUTENBHOE NPABO HA W30BPETEHME, MOJIE3HYIO
MOJENb, NPOMbILLJIEHHbBIN OBPA3EL]

(HaumeHoBaHMe pa3gena B pefakuun GegepanbHOro 3akoHa
o7 07.02.2003 r. N 22-03)

CtaTbsa 10. MpaBa 1 06s3aHHOCTU NaTeHTooONaaaTens

1. NMaTeHTOOOMIAAATENIO NPUHAANEXMUT UCKIOYUTENBHOE MPaBO Ha
n306peTeHne, NONE3HYI0 MOLE/b UK MPOMBbILLIEHHBI 0bpa3sel. HUKTO He
BNpaBe UCM0/b30BaTb 3anaTeHTOBaHHbIE N30bpeTeHne, Nose3Hyo Moaesb
WAV NPOMbILLNEHHbIN 0bpa3eL, 6e3 pa3pelleHns naTteHToobnanaTens, B TOM
4yncne coBepllaThb creayoLlme OeNCTBUS, 33 UCKOYEHUEM Cy4aeB, ecn
Takune OeiCTBNSA B COOTBETCTBUM C HACTOALLMM 3aKOHOM He SBASIOTCA
HapylweHneM NCKN4YnTesIbHOro rnpaBa I'IaTeHT006J'Ia,EI,aTeJ'IHZ

BBO3 Ha TeppuTopuio Poccninckon degepauun, N3roToBiaeHme,
NPUMEHeHUe, NPeasioXKEHNE 0 NPOoLaXKe, NPOAaXy, MHOE BBeEHNE B
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rpa)kgaHCKnim 06opoT NN XpaHeHue Aaa 3TUX Lesien NpoayKTa, B KOTOPOM
MCMNOJIb30BaHbl 3anaTeHTOBaHHbIe N300peTeHne, NonesHas MOAENb, UK
n3genns, B KOTOPOM MCMO/b30BaH 3aMaTEHTOBAHHbLIN MPOMbILLIEHHbIN
obpaseu;

CoBepLUEHNEe OeNCTBUN, yKa3aHHbIX B ab3aLie BTOPOM HaCTOALLEro

MYHKTa, B OTHOLEHUW NPOAYKTa, NOJY4EHHOr0 HENOCPeACTBEHHO
3aMaTeHTOBaHHbIM crocobom. Mpu 3TOM, ecin MPOAYKT, NOyYaeMbIi
3aMaTeHTOBaHHbIM COCOBOM, SBAAETCSA HOBbIM, UAEHTUYHbIA MPOAYKT
CYNTAETCSA NOJYHYEHHbLIM MYTEM WUCMOJIb30BaHNS 3aNaTeHTOBaHHOro crnocoba
npv OTCYTCTBMM f0Ka3aTeNbCTB 06paTHOro;

COBepLUeHNe OEeNCTBUN, yKa3aHHbIX B ab3aLie BTOPOM HaCTOSLLEro

MyHKTa, B OTHOLIEHWUW YCTPONCTBA, NPV (YHKLMOHMPOBaHWNK (3KCnyaTauunm)
KOTOPOro B COOTBETCTBUM C €ro Ha3Ha4YeHNeM aBTOMaTMNYeCKN
OCYLLLeCTBAAETCS 3aNaTeHTOBaHHbIA Cnocob;

ocyllecTsseHne cnocoba, B KOTOPOM UCMONb3YeTCS 3anNaTeHTOBaHHOe
n3obpeTteHue.

MopsagoK Mcnoab3oBaHns n3obpeTeHns, NONE3HOW MOAEAN NN
NPOMbILLIEHHOr0 0bpa3La, eC/iv NAaTEHT Ha M306peTeHne, NOJIE3HYIO MOLENb
WA NPOMbILLNEHHbIN 0Bpa3el NPUHAANEXMNT HECKOJIbKMM NnLaM, onpenenseTcs
LOrOBOPOM MeXAy HUMW. Tpy OTCYTCTBMM TaKOro AOroBopa Ka)kabin 13
naTteHToobnanaTenen MOXXET UCMOMb30BaTb 3anaTeHTOBaHHbIE N30BpeTeHME,
MOJIE3HYIO MOAESb UAW MPOMBILJIEHHbLIN 0bpa3eL, Mo CBOEMY YCMOTPEHMIO, HO
He Brnpase NpefocTaBUTb JNLEH3NIO UK NepeaaTb NCKNI0YUTENbHOE NPaBo
(ycTynnTb maTeHT) gpyromy nuuy 6e3 cornacmns ocTafbHbIX
naTteHToobnagatenen.

(MyHKT B pepakunmn ®enepanbHOro 3akoHa

07 07.02.2003 r. N 22-03)

2. 3anaTeHTOBaHHble N306peTeHne UM NonesHas Moaenb NPU3HaTCS
NCNOJIb30BaHHbIMK B MPOAYKTE MK cnocobe, ecnm NpoayKT COOAEPXNT, a B
cnocobe Ncnonb30BaH KaXkAblA NpU3HaK n3obpeTeHns nam nonesHom Moaenu,
NpVBEeAEHHLIN B HE3aBUCUMMOM NMYHKTE hOpMY bl N306peTeHNS 1K Nose3Hon
Moaenu, NMbo Npu3HaK, SKBUBANIEHTHbLIA €My 1 CTaBLUMIA N3BECTHbLIM B
Ka4yecTBe TakoBOro B faHHON 061aCcTh TEXHUKW 40 COBEPLUEHMNS AENCTBUN,
YyKa3aHHbIX B MyHKTe 1 HacTosALWeN CTaTby, B OTHOLWEHUN NPOAYKTa MK
cnocoba.

3anaTeHTOBaHHbIV MPOMBILLJIEHHBIN 0bpa3eL, NpM3HaeTCs MCNOJIb30BaHHbLIM

B M3LENUN, eC/IN TaKoe n3genne CoOaepXXnT BCe CyLeCcTBEHHbIe NMPU3HaKK
NnpoMbILWIeHHOro obpa3ua, HaleaLlwme oTpaXKeHne Ha n3obpakeHnax n3genmsa un
npvBeAeHHble B NepeYyHe CyLeCTBEHHbIX MPU3HAK0OB MPOMbILLIIeHHOro obpasua.
B cnyyae, ecnv npm Mcnosib30BaHMM 3anaTeHTOBaHHbIX N306peTeHns

WA NONE3HON MOLENN UCMOMb3YIOTCS TakXXe BCe MPU3HAKKW, NPUBEAEHHbIE B
He3aBUCMMOM MYyHKTE (hOPMYJIbl APYrMX 3aMaTEHTOBAHHLIX M306peTeHNs nam
noJie3HoM MoAeNn, a Npu UCNoJib30BaHWM 3aNaTEHTOBAHHOMO MPOMbILLIEHHOI 0
obpasua - BCe Npu3HaKy, NpMBEAEHHbIE B MEPEYHe CyLLeCTBEHHbIX

NPW3HaKoB APYroro 3anaTeHTOBAHHOM0 NPOMbILLNEHHOro obpa3ua, apyrue
3aMaTeHTOBaHHbIe M306peTeHne, NosesHas MoAe b, NPOMbILWAEHHbIN 0bpa3ey,
TaKxe Npu3HalTCa NCMONb30BaHHbIMU,

(MyHKT B pepakunmn ®enepanbHOro 3aKoHa
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07 07.02.2003 r. N 22-03)

(MyHKT ncknoyeH - ®epepanbHblin 3akoH oT 07.02.2003 r. N 22-93)

3. B cnyyae, ecniv 3anaTteHTOBaHHbIE n30bpeTeHne nam

NPOMBILUEHHbIN 0B6pa3eL, He NCMOob3yTCA MO0 HEAOCTATOYHO NCMOb3YIOTCS
naTteHToobnagaTenem n nuLaMun, KOTOpbIM NepefiaHbl NpaBa Ha HUX, B
TeyeHue YeTbipex JIeT € AaTbl BblAayn NaTeHTa, a 3anaTeHToBaHHas
nonesHas MoLeslb B TeYEHMe Tpex NIeT C AaThl BblAaymM NaTeHTa, Y4To
NPVBOAUT K HEZOCTaTOYHOMY MPEAJIOKEHNIO COOTBETCTBYIOLNX TOBAPOB Un
YyC/Iyr Ha TOBApPHOM PbIHKE WK PbIHKe YCayr, ntoboe nnuo, XXenatlLlee n
rOTOBOE UCMONb30BaTh 3anaTeHToOBaHHbIE n30bpeTeHre, None3Hyo Moaesb
MM NPOMBbILLSIEHHBIM 0Bpa3el, Npu 0TKase naTteHToobnagaTens ot
3aKJI0YEHUS C 3TUM JIMLOM JIMLEH3MOHHOIO AOF0BOPA Ha YCIOBUSX,
COOTBETCTBYHOLLMX YCTAHOBUBLLENCS NPaKTUKe, UMEET NPaBo 06paTUTbCS B
CYZ C UICKOM K naTeHToobafaTento 0 NpefoCcTaBAeHUN NPUHY ANTENbHON
HENCKNIOYNTENbHON NNLEH3MM Ha UCNOJIb30BaHMe Ha TeppuTopun Poccninckonm
depepaunm Takmx M306peTeHns, NONe3HON MOLENN UAW NMPOMbILLSIEHHOTO
obpa3sla, yKasaB B MCKOBbIX TpeboBaHMAX NpefnaraeMbie UM YC0BUS
NpenoCcTaBNEHNS TaKOW JIMLEH3MK, B TOM Yyncae 06beM UCNONb30BaHMS,
pa3Mep, MOPSAOK U CPOKM NnaTexewn. B cnyyae, ecnm nateHToobnafaTesb

He OOKaXXeT, YTO HENCMOb30BaHWe UM HeJ0CTaTOYHOE NCMONb30BaHNe
n3o0bpeTeHns, NONE3HON MOLENN NN NPOMBbILLIEHHOro obpasua 06ycnoBaeHo
YBaXXUTENbHbIMU NPUYMHAMU, CYL MPUHUMAET peLleHne 0 NpefocTaBieHnn
YKa3aHHOM NnLeH3unn 1 06 ycnoBnax ee npefocTtaBneHns. CyMMapHbIi
pa3Mep naaTexemn [o/KeH BbiTb YCTAHOBMIEH HE HXKE YEM LIeHa JIMLEH3MK,
06bI4YHO OnpenensemMas Npu CPaBHUMbIX 0OCTOATENLCTBAX.

[lencTeme NpuUHyAMTENbHON HENCKAYNTENBHON NLEH3UN MOXET BbITb
npekpalieHo B cyaebHom nopsigke B COOTBETCTBUN C NCKOM
naTteHToo6NapaTens, ecnm 06CcToATeNbCTBA, 06YCNOBUBLLME NPEAOCTaBAEHNE
TakoM NMLEeH3MK, NepecTaHyT CyLLecTBOBaTb U UX BO3HUKHOBEHNKE
MaJIOBEPOATHO. B 3TOM ciiyyae cyl yCTaHaBAMBAET CPOK 1 NOPALOK
npekpaLeHns Noab30BaHUSA AULOM, NOAYHYUBLUUM NPUHYAUTENbHYIO
HENCKMOYNTENbHYIO JIMLLEH3MI0, BOSHUKLLMMMW B CBA3M C MOJy4YEHNEM TaKOWN
JINLEH3MN NpaBaMMu.

(MyHKT B pepakumnmn ®epepanbHOro 3aKoHa

07 07.02.2003 r. N 22-03)

4. B cnyyae, ecnm nateHToobnagaTeNlb He MOXET UCMO/b30BaTb
n3obpeTeHne, Ha KOTOPOE OH MMEET UCKJIIOYUTENbHOE MPaBo, He HapyLwas
npw 3ToM npas obnagaTens Apyroro nateHTa Ha usobpeTeHne nnu
MOJIE3HYI0 MOLesb, 0TKa3aBLUErocs OT 3aKJII04YEHNS IMLLEH3MOHHOIo 4OroBOpa
Ha YC/I0BUSIX, COOTBETCTBYIOLLMX YCTAHOBUBLLENCS NPaKTUKe,
nateHToobnagaTeNb UMeeT NpaBo 06paTUTLCA B CYA C UCKOM K obnafaTento
APYroro naTeHTa 0 NpefoCTaBIeHUN NPUHYANTENIbHON HENCKIOYNTEIbHON
NINLEH3MN Ha UCMONb30BaHMe Ha Tepputopumn Poccninckon depepalimu
n3obpeTteHns nam nonesHon mogenun obnagatens Apyroro NnaTeHTa, yKa3as

B UCKOBbIX TpeboBaHMAX NpeanaraemMbie UM yC0BUS NPeSOCTaBAEHUS TaKo
NNUEH3MK, B TOM Yyucne obbemM ncnonb3oBaHuUs, pasmep, NopsLokK U CPOKK
nnaTexen, ecyim n3obpeTeHne, Ha KOTOPOE OH MMEET UCKJIIOHYUTENBbHOE
npaso, NpeAcTaBnseT cobon BaXXHOE TEXHNYECKOe AOCTKEHNE, UMeLLee
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CYLLECTBEHHbIE 3KOHOMUYECKME NPenMYLLLECTBa Nepen n3obpeTeHnem nam
noJsie3Hon Moaenbto obnagaTtens gopyroro naTeHTa.

Mpy NpeaoCcTaBieHNN B COOTBETCTBUN C PELUEHNEM CyAa YKa3aHHOW
JINLLEH3UN CyMMapHbIA pa3Mep naaTexen AoJKeH OblTb YCTAaHOBJIEH He HMXKe
YyeM LieHa NimueH3unmn, 0bbl4HO onpepenseMas Npy CPaBHUMbIX
obcTosTensCcTBax. B cnyvyae npenocTaBneHns B COOTBETCTBMM C HACTOSALLNM
NMYHKTOM NPUHYANTENbHON HENCKIIOYMTENLHON NnLEeH3U obnafaTenb NaTeHTa
Ha n3obpeTeHne nam NoaesHy Moaesb, NPaBo Ha UCMOJIb30BaHNE KOTOPbIX
NpenocTaBNeHO Ha OCHOBAHUN yKa3aHHOM NNLEH3UN, TaKXXe MMEeET NpaBo Ha
NoJly4eHne HEUCKAKYNTENbHON JIMLLEH3UN Ha NCMO/b30BaHNe n3obpeTeHuns, B
CBSA3M C KOTOPbLIM OblNa BblLaHa NPUHYANTENbHAA HEUCKNOYNTETbHAS
JINLLEH3US, Ha YC/IOBMAX, COOTBETCTBYHIOLMNX YCTAHOBMBLUENCS MpaKTUKe.
(MyHKT B pegakuumn ®egepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

5. MaTeHToobnagaTens MoXeT NepefaTb UCKIOYMTEIbHOE NPaBo Ha
n3obpeTeHne, NONIE3HYO MOLESNb, MPOMbILLNEHHbIN 0bpa3el (YyCTynuTb
nateHT) ftobomy hranyeckoMy nan Lpuandeckomy anuy. [lorosop o
nepenayvye UCKIKYNTENbHOrO Npasa (yCTynke naTeHTa) NoOANEXuT
permctpaumm B eaepasibHOM opraHe NCMONHUTENLHON BAaCTK No
NHTeNIeKTYyalbHON cobCTBEHHOCTM 1 6€3 TaKoM perncTpauumn cynTaeTcs
HEeOEeNCTBUTENbHbIM.

6. MaTeHT Ha n3obpeTeHne, NoNE3HYI0 MOAESb, MPOMbILLIEHHbI

obpa3zel 1 NpaBo Ha ero NoJlydyeHne NepexoasaT Mo HaCNeacTBy.

Cratba 11. [lencTeus, He NpM3HaBaeMble HapyLleHneMm
NCKNIOYUTENBHOMO NpaBa naTeHToobnagatens

He mpu3HaloTCsA HapyLUeHNeM UCKYMTENIbHOrO NpaBa
nateHToobnagaTens:

NpUMeHeHne NPoAyKTa, B KOTOPOM MCMO0J/Ib30BaHbl 3aMaTeHTOBaHHbIE
V|306peTeHv|e, none3Haa Mmoaesb, U n3penns, B KOTopom MCnosb30BaH
3anaTeHTOBaHHbIN NPOMbILLIEHHbIN 06pa3eL, B KOHCTPYKLUUK, BO
BCMOMOraTesibHOM 060pyA0BaHUM AW NPW IKCMyaTalnm TPaHCMOPTHbBIX
CPeLCTB MHOCTPaHHbIX FOCYAapCTB (BOAHOMO, BO3AYLLUHOro, aBTOMOOMILHOIO
N XKeNe3HOL0POXHOro TPaHCMopTa U KOCMUYECKOW TEXHWKN) MpU yCJI0BUN,
4TO 3TW TPAHCMNOPTHbLIE CPEACTBA BPEMEHHO MM C/TYHaNHO HaX04ATCA Ha
Tepputopun Poccuinckon ®efepaumm 1 yKasaHHble NPOAYKT UAN N3[enune
NCNOJIb3YIOTCSH UCKNIOUYNTENBHO N8 HYX[ TPAaHCMOPTHOro CpelcTBa. Takoe
LeicTBMe He NPU3HAeTCs HapyLUeHNeM NCKYNTENbHOro NpaBa
naTeHToob6MagaTeNs B OTHOLIEHNM TPAHCMOPTHBIX CPeACTB MHOCTPaHHbIX
rocyfapcTs, NPefoCTaBASfIOWMX TaKMe XXe npaBa B OTHOLUIEHUM TPAHCAOPTHbIX
CpeacTB, 3aperucTpmupoBaHHbIX B Poccuinckon ®egepauum;

npoeegeHmne Hay4Horo nccnegoBaHna nNpoaoykTa, cnoco6a, B KOTOPbIX
MCMO/b30BaHbl 3anaTeHTOBaHHbIe N300peTeHne, NnonesHas Moaesb, Uun
n3nenns, B KOTOPOM MCMOJIb30BaH 3anaTEeHTOBAHHbIN MPOMBbILLIEHHbIN
obpa3zeu, Mbo 3KCNeprMeHTa Hal 3TUMK NPOLYKTOM, CMOCOBOM nan
n3genvem;

MCMNO/b30BaHNe 3aMaTEHTOBaHHbIX N306peTeHNs, NONE3HOW MOLEeNN UK
npombiwaeHHoro obpasua nNpy YpesBbiHalHbiX 06CTOATENbCTBAX (CTUXUAHBIE
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6encTBus, KaTacTpodbl, aBapumn) C yBeAOMJEHMEM NaTeHToobnafaTeNs B
KpaTHanlnin CPOK 1 NoCAeyoLen BbINIaToON eMy COpa3MepHO KOMNEeHcaumm;
MCNOJIb30BaHMe 3anaTeHTOBaHHbIX N306peTeHuns, None3HoN Moaenmn unu
NpoMbILWIeHHOro obpa3ua ans yaoBNETBOPEHNS JINYHBIX, CEMENHbIX, AOMALLHUX
WAN NHbIX HE CBA3A@HHbIX C MPeANpPUHMMATENbCKON LeATEeNbHOCTbIO HYXA,

€CJIN LeNblo TaKoro UCMOb30BaHUA He ABNSETCA NoyyYeHne npmbsian
(noxona);

pa30BOe M3roTOB/EHME B anTeKax Mo peuenTaM Bpayen

JIEKapPCTBEHHbIX CPEACTB C UCMO/b30BaHNEM 3anNaTEHTOBAHHOIO

n3obpeTteHuns;

BBO3 Ha TeppuToputo Poccniickon ®epepaummn, NpyuMeHeHNe,

npeasoXeHune o Npoaaxke, NpoAax<a, MHoe BBEAEHMNE B rpa)kAaHCKun obopoT
WA XpaHeHne ons 3TUx uenen npogykTa, B KOTOPOM NCMOJb30BaHbI
3aMnaTeHTOBaHHble M306peTeHNe, Nose3Has Moaesb, AN N3Jenus, B

KOTOPOM MCMOJ/1b30BaH 3anaTeHTOBAHHLIN NPOMbILLIEHHbIA 0bpa3el, ecin 3Tu
NPOAYKT Unn n3penve paHee 6b11M BBEAEHbI B rpaXkAaHCKMin 060poT Ha
Tepputopun Poccuinckon ®enepauumn nateHToobnagatenem Wanm MHbIM JIMLLOM C
pa3pelueHns nateHToobnagaTens.

(CtaTba B pefakumm defepasbHOro 3akoHa

07 07.02.2003 r. N 22-03)

CtaTbs 12. NpaBo npexxaenosib30BaHmMs

Jlioboe husmyeckoe nam LpUaNYECKoe AnLL0, KOTOpoe 40 AaThl
npuopuTeTa nsobpeTeHns, Nose3HOM MOAENN, MPOMbILLEHHOro obpa3ua
n06poCcoBeCTHO NUCMOJIb30BaJI0 Ha TeppuTopun Poccuinckon denepauum
CO3[l@aHHOE He3aBMNCMMO OT ero aBTopa TOXAECTBEHHOE peLleHne nam
caenano HeobxoauMbie K 3TOMY MPUrOTOBJNIEHMS, COXPaHAET NpaBo Ha
LanbHenlee ero 6e3so3mesgHoe NCMNoib30oBaHMe 6e3 pacwmpeHns obbema
Takoro UCrnoab30BaHus.

MpaBo NpeXxaenosib30BaHUs MOXXET ObITb NepeaaHo Apyromy
U3MYEeCKOMY UK IPUANYECKOMY NULY TOSIbKO COBMECTHO C NMPOU3BOLCTBOM,
Ha KOTOPOM MMeJI0 MeCTO NCMOoJIb30BaHNE TOXAECTBEHHOI0 PELLEHUS Un
Bb1n caenaHbl HeobxoAMbIE K 3TOMY NPUTrOTOBAEHNS.

CtaTtba 13. MNpenocTtaBneHne npaea Ha UCNOJb30BaHNE U306peTeHNns,
none3HoM MoAenun, NpoMbILWIeHHoOro obpasua

1. Jlloboe nnuo, He ABNaoWeecs naTeHToobnafaTenem, Bnpase
MCM0b30BaTh 3anaTeHTOBaHHbIE n3obpeTeHne, None3Hy Moaesb,
MPOMBILLMIEHHbIN 0bpa3eL Wb C pa3pelleHns nateHToobnafaTens (Ha 0OCHoBe
JINLEH3MOHHOr0 forosopa). Mo nMueH3MoHHOMY A0roBopy
naTeHToobnagaTenb (nmueH3nap) o6s3yeTca NpefocTaBUTb NPaBo Ha
MCMNOo/b30BaHNe oxpaHaemMoro n3obpeTeHuns, NONE3HON MOaEeNy,
NpoMblLLNeHHoro obpasua B o6beme, NpeayCcMOTPEHHOM OrOBOPOM, APYrOMY
anuy (MMueHsnaTy), a NocneaHun NpuHNMaeT Ha cebs 0643aHHOCTb

BHOCUTb JiMLleH3Mapy 0byCl0BAEHHbIE 4OrOBOPOM MAaTeXKW 1 (nan)
OCYLLECTBAATb ApYrue AencTems, NnpefyCcMOTPEHHbIE 4OMrOBOPOM.

Mpn UCKNIOYNTENBHON NNLLEH3MUM NNLEH3NaTy nepefaeTcs NpaBo Ha
NCroJsib30BaHne n3obpeTeHns, NoAe3HON MOAEAN NN MPOMBILLIEHHOr 0
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obpasua B npefienax, oroBOPEHHbIX [OrOBOPOM, C COXPaHEHUEM 3a
JINLLEH3MAPOM MpaBa Ha ero UCMnoJib30BaHWE B YaCTW, HE NepeLaBaeMon
JMUEH3MATY; NPY HENCKIOYNTENbHOW NLEH3UN NNLIEH3MAP, NPeaoCcTaBAsAs
JINLEH3MATY NpaBo Ha MCNoJib30BaHNe 06bEKTa NPOMbILLIIEHHON
cobCcTBEHHOCTU, CoXpaHsaeT 3a cobon BCce NpaBa, MOATBEPXKAAEMbIE
NaTeHTOM, B TOM Y/CJIe U Ha NPeOCTaB/IEHNE NNLIEH3NIA TPETLUM JiMLLAM.
(MyHKT ncknoveH - ®epepanbHblii 3akoH oT 07.02.2003 r. N 22-03)

2. NaTeHToOONagaTeNb MOXKET NMOAaTh B (heepasibHbI OpraH
NCNOJIHNTESIbHON BJIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTY 3asiB/IEHNE O
npegocTasaeHmmn nobomy nuLy npaBa Ha MCMOSb30BaHUe n3obpeTeHuns,
noJsie3HOM MOAENN AW MPOMBILLSIEHHOr0 obpa3ua (OTKpbITas ANLEH3KA).
Pa3mep naTeHTHOW NOLWAMHBI 3@ NOAAEPXKAHME NaTeHTa B CUle YMEHbLLAETCS
B 3TOM C/lyyae Ha 50 NpoLeHTOB HaYMHas C rofia, cneayLlLero 3a rogqom
nybnnkaumm denepanbHbiM OPraHOM UCMOJIHUTENLHON BAACTM MO
NHTENNeKTyanbHON COBCTBEHHOCTY CBEAEHNIA O TaKOM 3asBAeHMK. JInuo,
N3bABMBLLIEE XKENAHWNE UCMOJIb30BaTh YKa3zaHHble M306peTeHne, Noe3Hyo
MoZesib UV MPOMbILLJIEHHbIN 0bpa3seL, 0653aH0 3aKII04NTh C
naTteHToobnamaTenem AOroBop o0 naaTexax. B cnyyae, ecnn
nateHToobnafaTenb B TEYEHME ABYX JIeT C AaTbl Takon nybankaumm He
nosiyvyan nNpeasioXeHnn B NMMCbMEHHOW (hopMe 0 3aK/It0YeHUM 10roBopa 0
naaTexax, Mo UCTEYEHUMN ABYX JIET OH MOXKET NofaTb B pefepanbHblii OpraH
NCNOJIHNTEIbHON BIACTW MO UHTENNEeKTYaNbHON COBCTBEHHOCTM X04aTalCTBO
06 0T3bIBE CBOEr0 3asBaeHNs. B 3ToM ciyyae naTeHTHas NownHa 3a
noggep>xaHve naTeHTa B CUjle NOAJSIEXMT OonjaTe 3a nepuod, NpoLeaLwnia
JAaTbl Ny6AMKaLumM CBeAEHUA O 3asBNIEHNM, U B Ja/ibHENLLEM YNIa4YMBaeTCa B
noJiHoM pa3mepe. ®efepanbHblii OpraH MCNOJHUTENbHOM BNacTh No
NHTENNeKTyanbHON COBCTBEHHOCTM ocyLecTBaAseT nybankauumo ceegeHmin ob
0T3bIBE 3a5BJIEHMS.

3. 3aABuTENb, ABAAOLWMNIACA aBTOPOM n306peTeHmns, Npu nogaye

3a5BKW Ha Bblavy NaTeHTa Ha U30bpeTeHne MoXXeT NPUIoXKNTb K ee
NOKYMEHTaM 3as1B/IeHMNE O TOM, YTO B C/ly4ae BblAayu NaTeHTa OH

0bs3yeTCa nepefaTb NCKOYUTESIbLHOE MPaBO Ha M3o0bpeTeHune (yCTynuThb
MaTeHT) Ha YC/IOBMAX, COOTBETCTBYIOLINX YCTAHOBUBLLENCS NMPpaKTHKe, Inuy,
NepBOMY N3bABUBLLEMY TaKOe )KenaHune 1 yseaoMusLLeMy o6 3ToMm
nateHToobnamatens n gpeaepasibHbll OpraH NCMOAHUTENBHOW BAACTU MO
NHTENNeKTYaNbHON COBCTBEHHOCTH, - FpaXKAaHuHy Poccuinckon ®enepauun
WA POCCUMIACKOMY topuanyeckomy auuy. Mpu HanMynm Takoro 3asBieHus
NnaTeHTHblE NOLWVHbI, NPEAYCMOTPEHHbIE HACTOALLNM 3aKOHOM, B OTHOLLEHWN
3aBKW Ha n30bpeTeHne 1 NaTeHTa, BbIAAHHOIO MO TaKoW 3asBKe, He
B3MMatoTcs. PefepanbHblil OpraH NCMOAHUTENBHON BAaCTU NO
NHTENNeKTyanbHON coBCTBEHHOCTN NyHANKyeT cBefeHns 06 yKa3aHHOM
3asBneHun. MNateHtoobnagatens 06s3aH 3aKOYNTL AOrOBOP O Nepeaaye
NCKJIIOYNTENIbHOr0 NpaBa Ha n3obpeTeHmne (yCTynkKe naTeHTa) C ANLOM,
N3bABMBLUUM TaKOe )eJlaHUe.

Jlnuo, 3aknoumBLIee C NaTeHToobNafaTeleM JOFOBOP O Nepenaye
NCKJIIOYNTENIbHOr0 NpaBa Ha n3obpeTteHmne (ycTynke naTeHTa), 0643aHo
YNAaTUTb BCE MAaTEHTHbIE MOLUNHLI, OT YMJaTbl KOTOPbIX Bbl1 0CBOBOX AEH
3a9BUTeNb (NaTeHToobNafaTenb). B oanbHenweM NaTeHTHbIE NOLWJNHBI
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ynaa4ynMBalTCA B YCTaHOBIEHHOM MOpsaKe.

Ina pernctpaumnm denepanbHbiM OPraHoOM UCMOJIHATENBHON BJIACTM MO
NHTEeNNeKTyanbHON COBCTBEHHOCTM AOroBOpa O Nepefayvye UCKIYUTENIbHOro
npaBa Ha n3obpeTeHne (YyCTynKe NaTeHTa) K 3a8BJEHNIO O PErncTpaLun
[A0roBopa A0/KeH 6bITb NPUIOXKEH LOKYMEHT, NOATBEPXKAAIOLWNIA ynaaTy BCeX
NaTeHTHbIX MOLLJINH, OT YNJaThl KOTOPbIX Bbl1 0CBOOOXAEH 3a8BUTENDb
(maTeHTOObNApaTEND).

B cnyyae, ecnn B Te4eHWe ABYX NeT C AaThl NybanMKauum CcBefeHui o

BblJaye Takoro naTeHTa B hefiepasibHbliA OpraH UCNOJIHUTESIbHON BIAaCTuW Mo
NHTENNeKTYanbHON COBCTBEHHOCTM He MOCTYNNAO YBEAOMJIEHNE B
MUCbMEHHOW (hOpPME 0 XENaHUN 3aKA4YUTbL 4OroBOp O nepenaye
NCKJIIOYNTESIbHOro NpaBa Ha n3obpeTeHune (ycTynke naTeHTa), No

ncTevYeHUn aByx NneT naTeHToobnamaTesb MOXKET NoAaTh B dhelepabHbIi
OpraH UCMOJIHATESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTH
X04aTancTBo 06 O0T3bIBE CBOEr0 3asB/IeHUSA. B 3TOM C/lyvae naTeHTHbIe
MOLU/INHBI, KOTOPbIE NPEAYCMOTPEHBI HACTOSALWMM 3aKOHOM U OT ynnaThl
KOTOpbIX 3a8BUTENb (NaTeHToobnagaTens) bbin 0cBOOOXKAEH, MognexaT
ynnate. B ganbHenweM naTeHTHbIe NOWNHbLI YNAa4YMBaloTCA B YCTAaHOBIEHHOM
nopsagke. ®egepanbHblil OpraH NCMOAHUTENLHON BAaCTX NO
NHTENNEeKTYaNbHON COBCTBEHHOCTY ocyLLecTBAsSET nybankaumio B
othmumanbHOM BronneTeHe ceefeHni 06 0T3bIBE YKa3aHHOIO 3aABAEHNS.
(MyHKT pononHeH - ®enepanbHbin 3aKoH oT 07.02.2003 r. N 22-03)

4. B nHTepecax HaunoHanbHow 6e3onacHocTu MNpaBUTENLCTBO

Poccunckon ®egepalmm MMeeT NpaBo pa3peLllnTb UCMOJIb30BaHMe
n3obpeTeHns, NosIe3HON MOAEeNN an NpoMblLLeHHOro obpasua 6e3 cornacusa
nateHToobnafnaTens C ero yBegomseHmem o6 3ToM B KpaTHaWLLUNA CPOK K
BbIMJIATON eMy COpa3MepHO KOMMeHcaLumm,

(AB3au, ucknoyeH - PeaepasibHbllt 3akoH oT 07.02.2003 r. N 22-93)

5. INLEH3MOHHbLIN LOroBOP Ha UCMOJIb30BaHME 3anaTeHTOBAaHHbIX
n3o0bpeTeHns, NoJIe3HOM MOAENN AW MPOMBbILLIEHHOro 0bpa3sua NoANeXuT
permctpaumm B efepasibHOM opraHe NCMONHUTENLHOWN BAaCTK No
NHTeNIeKTyaslbHON cobCcTBEHHOCTU. be3 yKa3aHHON perncrpaumm
JINLLEH3NOHHBIN Or0BOP CYNTAETCS HELENCTBUTENbHBIM. (JONoNHEH -
®epnepanbHbii 3aKoH 0T 07.02.2003 r. N 22-03)

CtaTbs 14. HapyweHune naTeHTa

1. Jlloboe nzmyeckoe nnan LPUENYECKOE NNLLO, NCMOMb3YloLee
3aMnaTeHTOBaHHbIe n306peTeHNe, NONe3HY MOAEb UAN NMPOMbILLIIEHHbIV
obpa3zel C HapyLIeHNEM HACcTOALLEro 3aKoHa, CHYNTAETCSA HapyLWUTENeM
naTeHTa.

2. MaTeHToObNapaTens BNpase TpeboBaTh:

npekpaLlleHns HapyLeHNa NaTeHTa;

BO3MeLLEeHNs JIMLLOM, BUHOBHbLIM B HapYyLWEeHUW NaTeHTa, NPUYNHEHHbIX
ybbITKOB B COOTBETCTBUM C FPaXXAAHCKUM 3aKOHOAATENbCTBOM;
nybankKaumm peleHns cyaa B Lenax 3alnThl CBOEWN OeI0BON
penyTauuu;

OCYLLLECTBJIEHUNS MHbIX CNOCOOOB 3aLLUUTLI MPaB B MOPSAKE,
npenycMoTPEHHOM 3aKoHOo4aTenbCTBOM Poccunckon ®egepaumm.
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(MyHKT B pegakuumn ®egepanbHOro 3akoHa

o1 07.02.2003 r. N 22-03)

3. TpeboBaHMA K HapyLWIMTENIO0 NaTeHTa MOryT BbiTh 3a5BJIEHbI TakXe
obnafaTenem UCKMOYNTENLHOW JIMLEH3WKN, €CIN NHOE HEe NPedyCMOTPEHO
JIMLLEH3NOHHbBIM LOFrOBOPOM.

PASOENV
MOJTYHEHWE MATEHTA

CtaTtba 15. Nopgaya 3a8BKM Ha Bblgayvy NaTeHTa Ha n3obpeTeHue,
MOJIE3HYI0 MOLEsb AW MPOMBILLIEHHBIN 0bpa3el

1. 3adBKa Ha BblAayy NaTeHTa Ha n30bpeTeHne, NONE3HY0 MOAESb

UV NPOMbILLINEHHbIN 0bpa3el, NofaeTcs B dhefepabHbI OpraH
NCMONHNTENIbHOWN BJIACTU MO UHTENNEKTYasIbHON COBCTBEHHOCTU IULIOM,
O6J'Ia,JJ,a}OLLI.VIM NpPaBOM Ha noJiy4eHne naTteHTa B COOTBETCTBUN C HAaCTOALLNM
3aKoHOM (panee - 3a9BUTEND).

2. BegeHwve pen ¢ hegepasbHbiM OpraHoM UCMONHNTENIbHOW BIACTK MO
NHTENNEeKTYaNbHON COBCTBEHHOCTN MOXKET OCYLLECTBAATLCS 3a9BUTENEM,
naTeHTo06NaaaTeNeM, MHBIM 3aUHTEPECOBAHHLIM JIMLLOM CaMOCTOSTENbHO Nnbo
Yyepes NaTEHTHOro MOBEPEHHOI0, 3apPermcTPMPOBAHHOIO B hefepanbHOM
opraHe NCMOJHUTENbHON BAACTW NO NHTENSIEKTYabHON COBCTBEHHOCTH, MK
MNHOro npeactasuTend.

dusnyeckne nnua, NOCTOSAHHO NMPOXXUBatoLMeE 3a Npegenamm Poccninckonm
denepaunm, UM MHOCTPAHHbIE lopranYecKme nuua 1Mbo nx NaTeHTHbIe
NMoBepPEeHHbIe BeAyT Aena ¢ peaepanbHbIM OpraHoM UCMOJIHATESIbHON BIACTK
MO MHTEeNNEKTYabHOW COBCTBEHHOCTM Yepes3 MaTEHTHbIX MOBEPEHHDbIX,
3apernucTpupoBaHHbIX B hefiepasibHOM opraHe UCMONHUTENIbHON BAacTU No
NHTENNeKTyanbHON COBCTBEHHOCTU. B cayvasax, npeayCcMOTPEHHbIX
MeXAyHapoaHbIM AOoroBopoM Poccuinckon ®epepaummn, pusnyeckne nmua,
NMOCTOSIHHO MPOXKMBaloLLMe 3a Npeaenamm Poccuiickon Pepepaunn, Nam
WHOCTPaHHbIe IopuaNYecKne nnua MoryT OCyLLeCTBAATL CaMOCTOATEIbHO
nogayvy 3asBOK, ynaaTy NaTEHTHbIX NOLWJNH N NHble OENCTBUA B
COOTBETCTBUMN C MEXAYHAPOAHbLIM AOroBopoM Poccuinckon ®epepauuu.

B Cnydae, eCqin B COOTBETCTBUN C HAaCTOAWMM NYHKTOM 3aABUTENb,
nateHToobnafaTenb, MHOE 3aUHTEPECOBAHHOE L0 BeAyT Aena C
hefepanbHbIM OPraHOM UCMOJIHUTENBHON BAACTM NO UHTENIEKTYaIbHOW
CobCTBEHHOCTU CaMOCTOATENBbHO UM Yepes NPeACTaBUTENS, UHOMO, YEM
NMaTEeHTHbIN MOBEPEHHbIN, 3aPernCcTPMpPOBaHHLIN B degepasibHOM opraHe
WCMOJIHUTENbHOW BNacTu Nno VIHTeJ'IJ'IeKTya)'IbHOI7I C06CTBeHHOCTI/I,
benepanbHbIi OpraH MCMOAHUTENbHOW BAACTWN MO MHTENNEKTYaJIbHON
CoBCTBEHHOCTM MOXXeT TpeboBaTh yYKa3aHWsa agpeca Ha TeppUTOpUM
Poccunckon ®egepaumm 4na nepenunucku.

MoSHOMOYMNSA NAaTEHTHOrO NOBEPEHHOI0 U MHOMO NpeacTaBuTens
YOO0CTOBEPSIOTCA OBEPEHHOCTbIO, BUAAHHON 3asBUTENEM,
nateHToobnagatenem Win MHbIM 3aUHTEPECOBAHHbLIM JINLLOM.

B KayecTBe NaTEHTHOro NOBEPEHHOr0 MOXXET ObITh 3aperncTpmpoBaH
rpakaaHuH Poccuiickon depepaunn, MOCTOAHHO MPOXXUBAIOLWMIA Ha ee
TeppuTopun. [pyrue TpeboBaHMsa K NaTEHTHOMY MOBEPEHHOMY, NMOPSALOK €ro
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aTTecTauMm N perncTpaumm, a TakXKe NpaBoMo4na Ha BeeHne aen,
CBSI3aHHbIX C MPaBOBOW OXPaHOW N306peTEeHUI, NOJIE3HbIX MOAENEN W
npoMbliWaeHHbIX 06pa3uoB, onpeaensatoTca NpaBnTenbCTBOM POCCMINCKON
depepauymn.

3. 3aABNeHNe 0 BblAaye NaTeHTa Ha n3obpeTeHmne, NONe3Hy0 MOLesb

NIV NPOMBbILLJIEHHBIN 06pa3eL, NPeACcTaBASETCSA Ha PYCCKOM sA3bike. poymne
LOKYMEHTbI 3a51BKN NPeACTaBAAOTCSA Ha PyCCKOM UAN ApYroMm si3bike. B
cnyyae, eci LOKYMEHTbI 3a8BKM NpeacTaB/ieHbl Ha APYroMm s3blke, K
3asBKe NpuiaraeTca ux NepeBos Ha PyCCKMM A3bIK.

4. 3asBneHune 0 Bblaye naTeHTa NoANnCbIBaeTCs 3asaBUTeNEM, a B

cnyyae Nogayn 3asaBKU Yepes NaTeHTHOr0 NOBEPEHHOMO MU UHOIO
npeacTaBuUTeNs - 3adBUTENEM WM NAaTEHTHbLIM MNOBEPEHHBLIM JINOO NHBbIM
npeacTaBuTenem.

(CtaTba B pefakumm defnepasbHOro 3akoHa

07 07.02.2003 r. N 22-03)

CtaTbsa 16. 3asBKa Ha Bblgayvy NaTeHTa Ha n3obpeTteHune

1. 3anBKa Ha Bblavyy NaTeHTa Ha n3obpeTeHne (nanee - 3asBKa Ha
n3obpeTeHne) fo/MKHA OTHOCUMTBLCA K OAHOMY M3006peTeHnto unu rpynne
n306peTeHni, CBSA3aHHbIX Mexy cob0 HAaCTOIbKO, YTO OHK 0Opa3yloT

edunHbIN n3obpeTaTenbCknii 3ambicen (TpeboBaHne eanHCTBa M306peTeHNs).

2. 3asBKa Ha n30bpeTeHne goKHa CoaepKaThb:

3asBieHMe 0 Bbifaye NaTeHTa C YKa3aHnem aBTopa (aBTopos)
n3obpeteHna n anua (nny), Ha UMSA KOTOPOro (KOTOPbIX) UCNpaLlnNBaeTCs
MAaTEHT, @ TaKXXe NX MECTOXNTENIbCTBA U MECTOHaX0XAEHUA,
onucaHue nsobpeTeHns, packpbliBatoLLlee ero ¢ NoJIHOTON, 4OCTAaTOYHOW
A9 OCYLLLeCTBEHNS;

hopmyny n3obpeTeHns, BbipaXkatoLLyto ero CyLWHOCTb 1 MOSHOCTbIO
OCHOBAHHYIO Ha OMUCaHUu;

HYepTexun n nHble MaTepunalsbl, €Csin OHN HGOﬁXO,EI,I/IMbI onga noHMMaHm4A
CYLLHOCTMK n306peTeHuns;

pedepar.

K 3aaBke Ha n3obpeTeHne npuiaraeTcs 4OKYMEHT, MOATBEPXAAOLLNIA
ynnaTy NaTeHTHOWN NOLWNHbI B YCTAaHOBJIEHHOM pa3Mepe, UaN LOKYMEHT,
NOATBEPXKAAIOLWMIA OCHOBaHMA A8 0CBODOXAEHNSA OT yniaThbl NAaTEHTHOW
MOLLJINHBI, MO0 YMEHbLLEHNS ee pa3Mepa, MO0 0TCPOYKM ee ynnaThl.
[laTon nogayn 3asaBKU Ha N30BpeTEHNE CYMTAETCS AaTa NOCTYMNeHns

B (hefiepanbHbl OpraH UCNOAHUTENbHOW BAACTW NO MHTENNEKTYabHOW
COBCTBEHHOCTY 3asiBKW, COAEPIKALLEN 3asiBJIEHNE O BblAaye NaTeHTa,
OMMCaHME N YEPTEXU, €CNN B ONUCAHMUN Ha HUX UMEEeTCS CCbINKa, AN AaTta
NOCTYMNJIEHNS NOCNEAHEro JOKYMEHTa, €C/IN YKa3aHHble JOKYMEHTbI
npegcTaBeHbl HE O4HOBPEMEHHO. ([JononHeH - PefepanbHblA 3aKOH OT
07.02.2003 r. N 22-93)

3. TpeboBaHMA K OKYMEHTaAM 3asBKW Ha n3obpeTeHune
yCTaHaBAMBaOTCA pefepaibHbIM OPraHoOM UCAONHUTENbHOW BAACTU MO
NHTEeNNEKTYalbHON COBCTBEHHOCTMN.

CtaTbs 17. 3a8BKa Ha BblAavyy NaTeHTa Ha NONE3HYI0 MOLESb

1. 3a8BKa Ha Bblla4yy NaTeHTa Ha MoJIe3Hy0 MoAesb (fanee - 3asBKa
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Ha MoJIe3Hyt0 MOAENb) A0/)KHA OTHOCUTLCSA K OJHOM MOJIE3HON MOAENN U
rpynne nonesHbix Modesnew, CBA3aHHbIX Mexay coboi HaCTONbKO, YTO OHM
0bpa3yoT eanHbIN TBOPYECKU 3aMbicen (TpeboBaHne eanHCTBa NOE3HON
MOLENN).

2. 3asiBKa Ha NOe3HYI0 MOAeb A0JIXKHA COAEpXKaTb:

3asBJ/IEHNE O BblAaye NaTeHTa C yKa3aHMeM aBTopa (aBTOpoB)

nonesHon Mogenn 1 nnua (nuy), Ha UMS KOTOPOro (KOTopbiXx)
McnpawmnBaeTCsa NaTEHT, @ TakXe UX MECTOXMNTENbCTBA UK
MeCTOHaX0XAEHUS;

onvcaHve NonesHon MoAesnun, packpbiBatoLlee ee C NOAHOTON,
LOCTaTO4YHON AN OCYLEeCTBEeHNS;

thopMyny NOAE3HON MOAENM, BbIPaXKaloLLYH0 ee CYLUHOCTb W NOJIHOCThI0
OCHOBaHHYIO Ha onncaHuu;

4yepTexu, eCiv OHM HEOBXOANMbI A1 MOHUMAHNSA CYLLUHOCTMW NOAE3HOW
Monenu;

pedepar.

K 3asBKe Ha Nose3Hyo Mofesnb npuiaraeTcs LOKYMEHT,
noaTBepXAaoWni ynnaTy NaTeHTHOW NOLWAVHbI B YCTaHOBJIEHHOM pasMepe,
AW LOKYMEHT, MOATBEPXAAIOLWMNIA OCHOBaHUSA A8 0CBOBOXAEHMS OT ynnaThl
NaTEHTHOW NOWNHbLI, INBO yMeHblLLIEHNS ee pa3Mepa, MMbo 0TCPpoUKM ee
ynnaThbl.

[JaTo nogayv 3asBKMN Ha NONE3HYIO MOLEe/b CHMTAeTCa AaTa
NoCTyniaeHns B hefepasibHbl OpraH UCNOJHUTENbHON BAACTM NO
WUHTeNNeKTyasbHON COBCTBEHHOCTIW 3a8BKUW, COAEepXKaLlen 3as8BeHNE O
Bblaye MaTeHTa, onncaHne N YepTeXxu, eCan B ONUCaHUN Ha HUX MMeeTCS
CCblNKa, NAN aaTa NoCTYMNJeHUs NoCNeAHEro AOKYMeHTa, eCN yKa3aHHble
LOKYMEHTbI NpeAcTaB/ieHbl He 04HOBPEMEHHO. ([lononHeH - enepabHbIn
3aKoH 07 07.02.2003 r. N 22-03)

3. TpeboBaHUA K LOKYMEHTaM 3aBKU Ha NOJIe3HY0 MoLenb
yCTaHaBAMBaOTCA pegepasnbHbiM OPraHoOM UCMOJIHUTEIbHON BJIACTMW MO
WHTeNNeKTya bHON COBCTBEHHOCTN.

CtaTbs 18. 3asdBKa Ha BblAa4yy NaTeHTa Ha NPOMbILLIEHHbIN 0bpa3eLl,

1. 3asBKa Ha BblAayy NaTeHTa Ha MpOMbILLIeHHbI obpa3sey (fanee -

3a8BKa Ha NPoMbILUNeHHbIA 0bpa3el) LOMKHA OTHOCUTLCS K OQHOMY
NPOMbILLAEHHOMY 06pasLy NN rpynne NpoMbILLIeHHbIX 06pa3L0B, CBA3aHHbIX
MexXay cobon HaCTOMbLKO, HTO OHU 06pa3yloT eANHbIN TBOPYECKUA 3aMbICen
(TpeboBaHve egMHCTBa NPOMBbILLIEHHOrO 0bpasua).

2. 3asiBKa Ha NPOMbILLEHHIN 06pa3seL, 40/KHa COfepXaTb:

3a8BeHMe 0 Bblfaye NaTeHTa C YKa3aHueM aBTopa MM aBTopoB
MpOMbILLNEHHOro obpasua v Anua uam anL, Ha MM KOTOPbIX UCMpaLUMBaeTCs
NaTeHT, @ TakXXe UX MeCTOXUTENbCTBA UM MECTOHAX0XAEHNS;

KOMMJIEKT n3obpaxkeHnin n3genus, Jaiowmnx nosiHoe ageTalbHoe
npeacTaBaeHne 0 BHELLHEM BUAE N3LENNS;

yepTex obLiero Buaa U3fenuns, 3proHOMUYECKYo CXeMy,

KOH(EKLMOHHYIO KapTy, eCan OHWU HeOBXO0ANMbI 415 PaCKPbITAS CYLLHOCTU
npombiwaeHHoro obpasua;

onmcaHue NpoMbiLIeHHoro obpasua;

nepeyeHb CyLEeCTBEHHbIX MPU3HAKOB NPOMbILLIEHHOro obpasua.
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K 3asBKe Ha NPOMbILLIEHHBI 0Bpa3ewl NpuaaraeTcs AOKYMEHT,
noaTBEpPXXAAOWNA ynaaTy NaTEHTHOW NOLWWAMHbI B YCTaHOBJIEHHOM pa3Mepe,
AN OOKYMEHT, NOATBEPXXAAOLWMNIA OCHOBaHMA A58 0CBOBOXKAeHNA OT ynnaThl
NaTEHTHOW NOLWWAVHbI, MO0 YMeHbLUEHUS ee pa3Mepa, MBo 0TCPoUKKM ee
ynnathbl.

[laTo nodayn 3asBKN Ha NPOMBILLNEHHbIN 06pa3eL, CHMTaeTCAa faTa
NoCTynjaeHns B heepasibHbI OpraH NCMOJHUTENLHON BAACTM MO
NHTeNNIeKTYasIbHON COBCTBEHHOCTU 3asBKN, COAEPXKaLLlen 3asBIEHNE O
Bblaa4e naTeHTa, KOMMJIEKT |/|306pa>KeHv||7| n3pgenna, onncaHme n nepeyveHb
CYLLEeCTBEHHbIX NMPU3HAKOB NPOMbILLeHHOro obpasua, Wan gata NnocTynaeHus
nocniefHero AOKyMeHTa, eC/iv YKa3aHHble OKYMEHTbl NpeacTaB/eHbl He
04HOBPEMEHHO.

(MyHKT B pegakuumn ®egepanbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

3. TpeboBaHMA K LOKYyMeEHTaM 3as8BKM Ha NpOMbILLIEHHbIN 0bpa3sel
yCTaHaBAMBaOTCA pefepasnbHbIM OPraHoM UCNOJIHUTESIbHOW BJIACTMW MO
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

CtaTtbsa 19. NpuopunTteT n306peTeHuns, NonesHon Mmoaenu,

npoMbliLwaeHHOro obpasua

1. MpuopnTeT n306peTeHNs, NOAE3HON MOLENN U NPOMbILLIEHHOT O
obpa3la ycTaHaBAMBAETCA MO AaTe noAayv 3asBKM B (hefepasbHbIi 0praH
NCNOMHUTENLHOW BNACTW MO UHTENNEKTYaNbHOW COBCTBEHHOCT!.

2. MpuoputeT n3o0bpeTeHns, NONE3HON MOLEN NN NPOMBILLEHHOMO
obpa3sua MoXeT bbITb YCTAaHOBJIEH MO AaTe NoAayun NepBol 3as8BKK B
rocyapcTBe - yYacTHUKe Mapu>KCKOM KOHBEHLUM MO OXPaHe NMpPOMBbILLIEHHOW
CcobCTBEHHOCTU (KOHBEHLIMOHHbBIA MPUOPUTET) NPY YCI0BUN NO4aYN B
dhenepanbHbiA OpraH UCNOJHUTENbHON BAACTW NO MHTENNEKTYabHOW
COBCTBEHHOCTY 3asiBKM Ha N300peTeHne Nan None3Hyo MOAEb B TEYEHNE
[BEHaALATVN MECALEB C YKa3aHHOW AaTbl, @ 3asBKW HA NPOMbILLIEHHbIN
obpa3zel B Te4YeHMe WEeCTN MeCaLEeB C YKa3aHHOW gaTbl. Ecan no He
3aBUCALLMM OT 3as8BUTENS 06CTOSTENLCTBAM 3asBKa C UCNPaLIVBaHUEM
KOHBEHLIVIOHHOI O NPUopUTETa HE Morfa bbiTb MoAaHa B YKa3aHHbIA CPOK,
3TOT CPOK MOXET ObITb NPOAJIEH, HO He Bonee YeM Ha ABa MecsLUa.
3a8BUTESb, XKENALLMA BOCNO/b30BaTbCS NMPABOM KOHBEHLMOHHOMO
NPUOPUTETA B OTHOLLEHNM 3a5IBKW Ha MOME3HY0 MOAENb UM NMPOMBbILLNEHHbIN
obpa3zeu, 0653aH coobwuTb 06 3TOM B (hefepasbHbIN OpraH UCAOAHUTENLHOW
BNACTW MO MHTEJIEKTYasIbHON COBCTBEHHOCTM A0 UCTEYEHNS OBYX MeCALEB
C AaThbl NOJAYM TAKOW 3as8BKU 1 NPEACTaBUTb 3aBEPEHHYIO KOMWIO NePBOWA
3aBKM [0 UCTEYEHUSI TpeX MecsLEeB C AaTbl NoJayn B pefepalibHblii OpraH
NCMONHNTENLHOW BNACTW NO UHTENNIEKTYaNbHOW COBCTBEHHOCTU 3asBKU, MO
KOTOPOW NCNPaLINBAETCs KOHBEHLMOHHbIN NPUOPUTET.

3a8BUTENb, XKENALLMIA BOCMO/b30BaTbCS NMPAaBOM KOHBEHLMOHHOMO
NpYopuTETa B OTHOLLEHUN 3a8BKW Ha M30bpeTeHne, 06s3aH coobwmnTb 06
3TOM B (heepalibHblii OpraH UCMOJHUTENbHOM BIACTU N0 UHTENNEKTYalbHON
COBCTBEHHOCTM M NPEeACTaBMTb B (hefepasibHbI OpraH UCMOAHUTENLHOW
BNACTW MO MHTEIEKTYasIbHON COBCTBEHHOCTMN 3aBEPEHHYIO KOMWIO NEPBOWA
3aBKM He Mo3fHee WeCTHaaLaTh MecsLeB C AaTbl ee NoJayn B NaTEHTHOE
BEAOMCTBO roCyflapCTBa - y4acTHMKaA MapunXCKON KOHBEHLMM MO OXpaHe
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NPOMBILLNEHHOW COBCTBEHHOCTN. PN HENpPeACTaB/IEHNN 3aBEPEHHOW KOMWK
NepBoO 3a5BKU B yKa3aHHbIN CPOK MPaBo NPUOpPUTETa MOXET BbITh
BOCCTAHOBJIEHO MO X0AaTaNCTBY 3asBUTENS, NOAAHHOMY UM B defiepasibHbIN
OpraH UCNOJIHUTENbHON BNACTU MO MHTENNEKTYaNIbHON COBCTBEHHOCTM A0
MCTeYeHUs YKa3aHHOro CpoKa, npu yCI0BUK, YTO KOMMUS NEepBOMN 3asBKM
3anpolleHa 3asBMNTENEM B NAaTEHTHOM BEIOMCTBE, B KOTOPOE NnojaHa nepsas
3asBKa, He No3fHee YeTbipHaALaTV MeCcALEeB C AaThbl MOAAYN NEPBO 3a9BKU
1 NpencTaB/eHa B (hefepasbHbI 0OpraH UCMOHUTENLHOW BAACTK NO
NHTeNNeKTyabHON COBCTBEHHOCTY B TEYEHUE ABYX MECALEB C AaThl ee
nonyvyeHus 3aasutenem. MpencTaBneHne nepesoia NepBON 3a8BKM Ha
PYCCKWI A3bIK, €CIN OHa COCTaBJIeHa Ha APYroM fi3blke, MOXeT bbiTb
notpeboBaHo heaepanbHbBIM OPraHoM UCNOSIHUTENBLHON BAACTX MO
NHTEeNNEKTYa bHON COBCTBEHHOCTY OT 3aABUTENA TOJIbKO B TOM CJlyyae,
€C/IM NPOBEpPKa AeNCTBUTENLHOCTU MPUTA3aHNS Ha NPUOPUTET CBSA3aHa C
yCTaHOBJ/IEHWEM NAaTEHTOCNOCOOHOCTM 3as8BAEHHOI0 M30bpeTeHns. (JononaHeH
- ®epepanbHbI 3aKoH 0T 07.02.2003 r. N 22-03)

3. MpuoputeT MoXeT bbITb YCTAaHOBMIEH MO AaTe NOCTyNaeHns
LOMNONHUTESIbHLIX MaTepPManoB, eCJIN OHW OPOPMIEHBI 3asiBUTE/IEM B Ka4yeCcTBe
CaMOCTOATENIbHON 3asBKMW, KOTOpPas NofiaHa [0 UCTEeYEHNS TPEXMECAYHOMO
CPOKa C AaThbl MONYYEHUS 3a9BUTEIEM YBEAOMJIEHNS (hefepasibHOro opraHa
NCMONHUTENLHOW BNACTW N0 UHTENNEKTYanbHOW COBCTBEHHOCTY O
HEBO3MOXXHOCTW MPUHATMSA BO BHUMaHWE AOMOJHUTENbHbIX MaTepuasos B
CBSA3W C NPU3HAHNEM UX N3MEHAIOLWUMU CYLLHOCTb 3a8BJIEHHOIO PeLleHNs 1
npw yCN0BUM, YTO Ha AaTy NOAaYM TaKOW CAaMOCTOSTE/IbHON 3asBKM

3asBKa, CoAeprKallas yKa3aHHble JOMNOJIHUTE/IbHbIE MaTepuasibl, He 0TO3BaHa
1 He Npu3HaHa 0TO3BaHHON.

4. MpunopunTeT n30bpeTeHns, Noae3HoN MOLENN UIIN NPOMBbILLEHHOMO
obpasua MoXeT bbITb YCTAaHOBJIEH MO AaTe NoAayvM TEM Xe 3aBUTENEM B
thefepanbHbI OpraH UCNOAHUTENIbHON BAACTW NO MHTENNEKTYabHOW
cobcTBeHHOCTU Bonee paHHEN 3asBKU, PaCKpbIBaloLLEN 3TK n30bpeTeHue,
NONE3HY MOLENb UK NPOMbILLEHHBIA 0bpa3ew, He 0TO3BaHHOM U He
NPU3HaHHOW 0TO3BaHHOM Ha AaTy MoAayu 3asBKW, MO KOTOPOW
MCNpaLllnBaeTCa Takon NPUOPUTET, eC/In 3asBKa NofaHa He No3aHee
[BeHaaLaTy MecaueB C AaThbl Nofayun bonee paHHen 3a8BKU Ha nsobpeTeHue
N WeCTn MecaueB C AaThl Nogayn bonee paHHEN 3a8BKU Ha NOJIE3HYIO
MOZLe/lb UK NPOMbILLNEHHbIN obpa3el,. Mpu Nnogaye 3a8BKKU, MO KOTOPOW
MCNpaLllnBaeTCa Takon NpuopuTeT, bosee paHHAA 3asBKa MPU3HaeTCS
0TO3BaHHOMN.

(AB3au ncknyeH - PepgepasbHbiln 3akoH oT 07.02.2003 1. N 22-93)
MprOpMTET HE MOXKET YCTaHaBAMBATLCA MO AaTe NoJayn 3asaBKu, Nno
KOTOpOW yXe ncnpawumsancs 6onee paHHU NpuopuTerT.

5. MpuoputeT n3obpeTeHns, NONE3HON MOLENN NN NPOMBILLIEHHOMO
obpa3slia No BbIAENEHHONW 3a5BKe YCTaHaBAMBaETCA NO AaTe Nofayvn TeM Xe
3a8BUTENEM B (hefilepaibHbll OpraH UCNONHUTENIbHOWM BAACTW NO
NHTeNNeKTya bHON COBCTBEHHOCTM NEPBOHAYaIbHOWN 3a5BKU, PacKpPbIBAOLLEN
3Tn usobpeTeHne, NoNe3HyI0 MOAESb UM NPOMBbILLNEHHbIN 0bpa3eL, a npu
HaAM4YMKM NpaBa Ha yCTaHoBNeHNe Bonee paHHeEro npuopuTeTa no
nepBOHay4asibHOM 3aaBKe - NO faTe 3TOro npuopuTeTa, ecin Ha JaTy
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noZaym BblIeNEHHOW 3asBKW NepBOHaYabHas 3asBKa Ha N300peTeHue,
NoJIE3HYI0 MOLENb UM MPOMBILLJIEHHbIN 0bpa3eL, He 0TO3BaHa M He NpU3HaHa
0TO3BaHHOM 1 NOAaya BblLENEHHON 3a58BKM OCYLLLECTBEHA 40 TOro, Kak
ncyepnaHa npegycMoTpeHHasa HacToAWMM 3aKOHOM BO3MOXHOCTb Noaayun
BO3Pa)keHMIN NPOTUB peLleHns 06 0TKa3e B Bblgaye naTteHTa no
nepBOHayvabHONM 3asBKe, 160 [0 AaThl perncTpaummn nsobpeteHns,
noJie3HOM MOAENN AW MPOMBILLSIEHHOr0 06pa3Lia B COOTBETCTBMM CO CTaTbeN
26 HacTosLLEero 3akoHa B CJly4ae MPUHATUSA MO NepBOHaYasIbHOWN 3asBKe
peLleHns O Bblgayvye naTeHTa.

6. MproputeT M3obpeTeHns, NONE3HON MOLAEAN AN MPOMbILLEHHOM O
obpasla MoXeT BbITb YCTAHOBJIEH Ha OCHOBAHUMN HECKO/bKMX paHee
NnoAaHHbIX 3a51BOK WM LOMOJHUTENbHbIX MaTEPUaNoB K HUM C cobogeHnem
ANS HAX YCJIOBUN, YKa3aHHbIX COOTBETCTBEHHO B MyHKTax 2, 3,415
HacTosAWwen cTaTbn. (JlonosHeH - ®efepasibHbi 3aKoH 0T 07.02.2003 r. N
22-03)

7. B cnyyae, ecsiv B Npouecce 3KCnepTusbl yCTAaHOBJIEHO, YTO

pa3HbIMK 3a8BUTENAMUN NOAAHbI 3a9BKW Ha WAEHTWYHbIE N306peTeHuns,
none3sHble MOAENN AN MPOMbILLIEHHbIE 00pa3Lbl K Takne 3as8BKU NMEKT 0AHY
N Ty XXe OaTy NpuopuTeTa, NaTeHT Ha n3obpeTeHne, NONE3HYI0 MOAENb NN
NPOMbILLIEHHbIN 0bpa3el MoXXeT BbiTb BblJaH TOJIbKO MO OAHON U3 TaKnX
3a5BOK JlMLy, ONPeaensieMoMy COrJlalleHNeM Mexay 3asButenamu. B ciyyae,
eC/IN Takue 3a8BKM NofaHbl OGHUM U TEM XXe 3as8BUTeIeM, NaTEHT BblAAETCS
no 3asBKe, BbIbpaHHON 3asaBUTENEM.

B TeyeHme aBeHagLaTW MecsLEeB C AaTbl NOJYy4YEHUS COOTBETCTBYIOLWENO
YyBEOOMJIEHNS 3aiBUTENN JO/KHbI COOBLNTL O LOCTUIHYTOM MMM COTrNaLleHUN,
a 3aABUTENb JO/HKEH Co0bLWINTL 0 cBoeM Bbibope. Mpu Bbigayve NaTeHTa no
O4HOW M3 3a5BOK BCE aBTOPbLI, yKa3aHHbIE B 3asiBKax, MPU3HaTCA
COaBTOPaMM B OTHOLLEHUN NAEHTUYHBIX M306peTeHnin, Mone3HbIX MOLENEN UK
npomblwaeHHbIX 06pa3uoB. B ciyyae, eciv B Te4eHne YyCTaHOBEHHOM O

Cpoka B hegepasibHbll OpraH UCMOJIHATENBHON BAACTU MO UHTEIEKTYaJIbHON
CcobCTBEHHOCTU OT 3aABUTENEN (3a9BUTENA) HE NOCTYMNUT YKa3aHHOe
coobLieHne nam xogaTancTeo O NPOAJIEHNN YCTAaHOBAEHHOIO CPOKa B
nopsiike, onpegeneHHoM NyHKTOM 8 cTaTby 21 HACTOALWLEr0 3aKOHa, 3as8BKM
NPW3HaOTCA OTO3BaHHbLIMMU.

Mpw coBnageHun faT npuopmuTeTa N306peTeHNa N NOEHTUYHON eMy

NnoJie3HOM MOAENN MO 3as8BKaM OAHOI0 1 TOro e 3asBUTeNs noce Bblgayu
naTeHTa Mo OOHOW M3 TakMX 3as9BOK Bblhava NaTeHTa No APYron 3asBKe
BO3MO>KHa TOJIbKO MpuW YCN0BUM NoAaYvmn B hefepasibHblil opraH
NCNOJIHNTEIbHON BJIACTW MO UHTENNEeKTYanbHON COBCTBEHHOCTM 3aABAeHNA
obnapgaTtens paHee BblAAHHOIO MaTEHTa O MPEKpPALLEHNN AENCTBUS NaTEHTa B
OTHOLUEHUN NAEHTUYHOIO N30OPETEHNS AN UAEHTWUYHON NOJE3HON MOLenun.
[lencTBue paHee BbIAAHHOMO NaTeHTa B OTHOLEHWNN NAEHTUYHOIO
n3obpeTeHna nnn NAEHTUYHOWN NOSIE3HON MOAENN NPeKpallaeTCca C AaThl
nybamKaLmm cBeAeHUI 0 BbiAaye NaTeHTa Mo APYron 3asBKe B

COOTBETCTBUM CO CTaTbeln 25 HacToAwero 3akoHa. NMybnankauns ceeageHnin o
Bblaye MaTeHTa No 3asBKe Ha n3obpeTeHne nam NonesHy MoLenb 1
nybamkaumsa CBeLeHNA 0 NPeKpaLleHNN AefCTBUS paHee BblAaHHOMO NaTeHTa
B OTHOLUEHUN NOEHTUYHOIO N30BpETEHNS AN UAEHTWUYHON NOJIE3HON MOLENN

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp. 20 n3 37



OCYLLLeCTBAIAIOTCA OHOBPEMEHHO.
(MyHKT B pepakunmn ®enepanbHOro 3akoHa
o1 07.02.2003 r. N 22-03)

CtaTbs 20. BHeCeHNe N3MEHEHN B AOKYMEHTbI 3a8BKU Ha
n3obpeTeHne, NoNE3HY MoAeNb UK
NPOMbILLIEHHbIN 0bpa3eLl,

1. 3asBuTENb NMEET MPaBO BHECTU B OKYMEHTHI 3a8BKN Ha

n3obpeTeHne, NOJIE3HYIO MOAESNb UV MPOMBILJIEHHbIN 0bpa3eL NCNPaBIEHNS 1
YTOYHEHUS 6e3 N3MEHEHUS CYLLHOCTY 3asBAEHHbIX N300peTeHuns, NoJIe3HON
MOZESIN NN NPOMbILWIEHHOro obpa3ua A0 NPUHATMA N0 3TON 3asBKE PELLUEHUS
0 Bblgaye naTeHTa Ha M300peTeHNne, NOSIE3HYIO MOLENb UK MPOMbILLIEHHbI
obpasel nbo peleHns 06 oTKase B Bblaye NaTeHTa.

[lononHNTENbHbIE MaTepUabl N3MEHAIOT CYLLUHOCTb 3asBJIEHHbIX
n306peTeHns Nan NOAE3HON MOLESNN, €C/IN OHU COLEPXKAT MPU3HaKMK,
noaaexallune BKJOYEHUIO B hOpMyNly n306peTeHns nam nonesHon Mmoaenm un
OTCYTCTBYHOLLME Ha AaTy Nof4aym 3asBKM B ONNCAHUN, @ TaKXXe B hopmyie
n30bpeTeHns UM NoNesHoON MOLENN B C/lyvae, eCn 3asBKa Ha AaTy ee
nogayn cogepxxana hopmysny n3obpeteHuns nam noaesHon Mogenu.
[ONoNHUTENbHbIE MaTepWasbl N3MEHSAIOT CYLLHOCTb 3asiBJEHHOMO
npoMbIWaeHHOro obpasua, ecim oHM cogepXkaT NpU3HaKkK, nogaexatine
BKJIOYEHWIO B NMepeYeHb CYLLECTBEHHbIX NMPU3HAKOB MPOMbILLIEHHOro obpasua u
OTCYTCTBYIOLLME Ha AaTy NoAa4vmM 3as8BKMN Ha N306parkeHnsax ngenns.

2. i3meHeHne 3aaBUTENA NpK Nepefaye npasa Ha NoJlydyeHne naTeHTa

NNn B pesynbTaTe N3MEHEHUA ero HaMMeHOBaHWA, a TakXXe UcrnpasseHne
0Y4EBMAHBIX N TEXHNYECKUX OLWMOOK B OOKYMEHTaX 3asiBKMN MOXeT bbiTb
BHECEHO 10 AaThbl PerncTpaummn n3obpeTeHns, Noae3HoON MoOLENN NN
NpOoMbILWIeHHOro obpa3ua B COOTBETCTBUM CO CTaTbeN 26 HaCTOALWErO
3akoHa.

3.B Ccnydae, eCnm UsMeHeHNsA B OOKYMEHThI 3aABKW BHeCEeHbI Mo
WNHUUMATUBE 3adBUTENA B TEYEHNE ABYX MeCALEeB C AaThl NoAayn 3aaBku,
NaTEHTHas NOLJIMHA 3@ BHECEHNE TaKUX U3MEHEHWIN HE B3MMAETCH.

4. VI3MeHeHUs, BHECEHHbIE 3asiBUTEJIEM B JOKYMEHTbI 3a51BKMU,

YUUTLIBAOTCS Npu Ny6ankaunm CBeAeHW 0 3asiBKe Ha n30bpeTeHune, ecm
TaKue N3MEeHeHNs NpeacTaBeHbl B hefepanbHbii OpraH UCMOMHUTENbHOWN
BNACTW MO MHTEJIEKTYasIbHON COBCTBEHHOCTM B TEYEHNE ABEHAALATY
MecaueB C AaTbl Nofa4vYn 3adBKU.

(CtaTbs B pepakunm deaepasibHOro 3akoHa

o7 07.02.2003 r. N 22-03)

CtaTtba 21. OkcnepTu3a 3as8BKW Ha n3obpeTeHmne

1. Mo 3asBKe Ha n306peTeHNe, NOCTyNMBLUEN B hefepasibHbIi OpraH
NCMONHNTENIbHOW BJIACTW MO NHTENNEKTYaslbHOW COBCTBEHHOCTU, NPOBOANTCSA
hopManbHas 3KCNepTun3a, B MpoLEecce KOTOPOW NPOBEPAOTCS Haanyme
LOKYMEHTOB, NpefyCMOTPEHHbIX MYHKTOM 2 CTaTbW 16 HacTosAwero 3akoHa,
1 cobnopeHne yCcTaHoBAEHHbIX TPebOBaHNA K HUM.

2. B cnyyvae, ecnn 3asBuTenemM npeacTaBsieHbl 4ONOJIHUTESbHbIE

MaTepuasbl K 3asBKe Ha n306peTeHune, B COOTBETCTBUM CO CTaTbel 20

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp. 21 n3 37



HacToALero 3akoHa NPOBepPAeTCH, HE N3MEHAKOT I OHU CYLLHOCTb
3a5BJIEHHOr0 M306peTeHNns.

JlononHNTEeNbHbIE MaTepuasbl B 4acTW, M3MEHSIOLLEN CYLLHOCTb
3a51BJIEHHOr0 M306peTeHNs, NPY PAaCCMOTPEHNN 3asBKM Ha n3obpeTeHne BO
BHMMaHWe He NPUHNMAIOTCA 1 MOTyT BbiTb 0)OpPMAEHbI 3aBUTENEM B
KayecTBe CaMOCTOSATENbHON 3asBKU, O YeM 3as8BUTENb YBELOMAAETCA.

3. O NoNoXNTENbHOM pe3ybTaTe DOPMasbHOM 3KCNepTU3bl U aaTe

nofaym 3asBKW Ha N306peTeHne 3aaBMTE/b YBEAOMIIAETCA HE3aMeaINTENbHO
nocsie 3aBeplieHns opMasibHOM 3KCNepPTU3bI.

4. Mo 3asBKe Ha n3obpeTteHmne, 0hopMIEHHON C HapyLUEHNEM

TpeboBaHWiN K ee LOKYMEHTaM, 3asBMTEIO HaNpaBAseTCs 3anpoc C
npeasoXKeHneM B Te4EeHNe ABYX MeCSLEB C AaThbl €ro NoJy4yeHus
npeacTaBUTb UCMPaBAEHHbIE UM HeJoCTaloWme JOKYyMeHTbl. B ciyyae, ecnn
3a5BUTESNb B YCTAHOBJIEHHbIN CPOK HE MPeLCTaBUT 3anpallBaeMble
LOKYMEHTbI AN XOAATANCTBO O NPOAJIEHUN YCTAaHOBIEHHOrO CPOKa, 3asBKa
NPU3HaeTCs 0TO3BaHHOW. YCTaHOBJEHHbIN CPOK MOXXET BbITb NpoasieH
thenepanbHbIM OPraHOM UCMOJIHUTENLHON BAACTM NO NHTENIEKTYaIbHOW
Ccob6CTBEHHOCTHM He boNlee YeM Ha [eCsATb MeCsLEB C AaTbl €ro NCTEYEHNS.

5. Mo 3asBKe Ha n3obpeTeHne, NOAaHHON C HapyLweHnem TpeboBaHUs
e[MHCTBa n30bpeTeHuns, 3aaBnTENt0 NpeanaraeTcs B Te4EHNe ABYX MecsLeB
C AaTbl MOYYEHNS UM COOTBETCTBYIOLLIErO YBEAOMIIEHNS COOOLLNTL, Kakoe 13
3a5BJIEHHbIX N3006peTeHMIN [O0MKHO pacCMaTPUBATLCS, U Npu HeobxoanumMocTu
BHECTMW U3MEHEHMNA B OKYMEHTbI 3a8BKWU. [ipyrue 3asBneHHble B 3TOW

3asBKe n3obpeteHns MoryT 6biTb 0DOPMEHLI BbiAENEHHbIMM 3asBKaMun. B
Cnyyvae, eC/in 3a9BUTESb B YCTAHOBJIEHHbIA CPOK He COOBWMT, Kakoe 13
3a5BJIEHHbIX N306peTeHnin HeobXxoaMMOo pacCMaTpuBaTb, K HE NPEACTaBUT
COOTBETCTBYIOLNE LOKYMEHTbI, €C/IN OHW HEOBXOAMMbI, pacCMaTPMBaETCH
n3obpeTeHne, ykaszaHHOe B (hopMyie NEPBLIM.

6. PenepasbHbI OpraH UCNOSHUTESIbHON BAACTW MO UHTENNEKTYaNbHON
COBCTBEHHOCTM MO NCTEYEHUN BOCEMHAALATU MECSALIEB C AaTbl MOAAYM
3a5BKMN Ha n3o0bpeTeHmne, npolegen GopmMasibHY0 3KCNepTusy ¢
NONOXUTENbHBLIM pe3ybTaToM, Ny6ANKYeT B CBOEM Oo(mLManbHOM OlonneTeHe
CBelleHMs 0 3asBKe Ha n30bpeTeHune, 3a UCKJIIOYEHNEM CJTyYaEeB, eCciin 0
NCTEeYeHUs ABEeHaALaTu MecaueB C AaTbl Mo4ayn Takow 3asBKM OHa bbisia
0TO3BaHa WM MpU3HaHa 0TO3BaHHOM NMBO Ha ee OCHOBAHMM COCTOANIACh
pernctpaumsa n3obpeteHnsa B COOTBETCTBUN CO CTaTbel 26 HaCTOSALLEro
3akoHa. CocTaB NybnKyeMbix CBeAeHU onpeaenseTcsa dheaepanbHbiM
OpraHoOM WUCMOMHUTENBHOW BAACTU MO MHTENNEKTYalbHOW COBCTBEHHOCTMW.
Jlioboe nnuo nocne nybankauum cBefeHNin o 3asBKe Ha n3obpeTeHune

BMpaBe 03HAaKOMUTLCS C ee IOKYMEHTaMW, eC/n 3asBKa He 0TO3BaHa W He
npuv3HaHa 0TO3BaHHOW Ha AaTy nybankaumm cBegeHuin o Hel. B cnyyae
nybamKaumm cBeeHMN 0 3asBKe Ha M3006peTeHNe, KOTopas Ha daTy
nybankaumm 6el1a 0TO3BaHa WM NPU3HaHa 0TO3BaHHON, TakMe CBEAEHUS He
BKJIOHAKOTCS B YPOBEHb TEXHUKM B OTHOLUEHMMW MOCAeAYIOLMX 3a9BOK TOr0 Xe
3a9BUTENA, NOJaHHbIX B (hefepasbHblil OpraH NCMOAHUTENBHON BAaCTU MO
NHTENNeKTYanbHON COBCTBEHHOCTN A0 NCTEYEHNS ABEHaALaTN MecsLeB C
AaTbl nybavkaumm cBeAeHWN 0 3asBKe Ha n3obpeTeHue. Mopsagok
03HaKOMJIEHUS C LOKYMEHTaMW 3a8BKW YCTaHaBANBaeTCS peaepanbHbIM
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OpraHoM MCNOJHUTENbHOW BAACTW MO MHTENNEKTYalbHON COOCTBEHHOCTM.

Mo xomaTancTBy 3a8BUTENS, NOAAHHOMY [0 NCTEYEHNS ABEHaALATH

MecALeB C AaTbl Nodayn 3adBKK, heaepasibHbll OpraH NCMOAHNUTENBHON
BJ1aCTW Mo I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COBCTBEHHOCTU MOXET I'Iy6)'IVIKOBaTb cBeaeHuns
0 3asBKe Ha n3obpeTeHne 00 NCTEYEHUS BOCEMHaALATM MeCcsLEB C AaThl ee
nogaymn.

ABTOp U306peTeHns UMEET NPaBO 0TKa3aTbCs ObiTb YNOMSAHYTLIM B

KayeCTBe TakOBOro B Nyb6nKyembix CBeAEHUSAX 0 3asiBKe Ha usobpeTteHne.

7. Mo xonaTancTBy 3a8BUTENA UK TPETBUX JIUL, KOTOPOEe MOXeT

6bITb MO4aHO B hefepanbHbIi OpraH MCNOAHUTENbHOM BAACTH MO
NHTENNEeKTYaNbHON COBCTBEHHOCTU B TEYEHME TPEX JIET C AaThl NoAaun
3a5BKMN Ha n3obpeTeHmne, 1 Npu yCaoBUK 3aBEpPLUEHNS POpManbHON
3KCMEepPTM3bl C MONOXKUTESIbHBLIM Pe3yibTaTOM NPOBOAMTCS 3KCMEPTU3a 3asBKM
Ha n3obpeTteHune no cywecTBy. O NOCTYNMBLUMX XO0AaTalCTBaX TPETbUX UL,
3a8BUTENb yBELOMASAETCA hefepasibHbiM OPraHOM NCMOHUTENLHON BAACTM NO
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

Cpok nofayn xonaTancTBa O NPOBEAEHUN IKCMEPTU3bl 3a51BKU Ha
n3obpeTeHne No CyLLecTBY MOXET ObITb NpoaneH defepanbHbiM OPraHoOM
NCNOJIHNTESIbHON BIACTW MO UHTENNEKTYaNnbHON COBCTBEHHOCTN He Bonee
YyeM Ha [Ba Mecsua Mo X0A4aTalCTBY 3asBUTENS, NOJAHHOMY [0 UCTEYEHNS
Tpex JIET C AaThl NOAa4X 3a49BKW Ha |/|306peTeHv|e, npun ycnosumn
npeacTaBiAeHNs BMECTE C TaKMM X04aTalNCTBOM OOKYMEHTa,
NoATBEPXAAOLWEro ynaaTy NaTEHTHOW NOLWANHbLI B YCTAHOBJIEHHOM pa3Mepe.
B cnyyae, ecqiv xogaTanCcTBO O NPOBEAEHNN IKCMEPTU3bl 3a51BKN Ha
n3obpeTeHne No cyLecTBy He ByaeT NoJaHo B YCTAaHOBJIEHHbIN CPOK,

3as1BKa NPM3HAeTCs 0TO3BaHHOMN.

JKCnepTu3a 3a8BKM Ha n3obpeTeHne No CyLlecTBy BK/OYaeT B cebs
NH(OPMALMOHHbIA MOMCK B OTHOLIEHWWN 3a8BJIEHHOI0 N306peTeHus ans
onpeLeneHns ypoBHA TEXHUKN 1 MPOBEPKY COOTBETCTBMA 3asABJIEHHOI0
n30bpeTeHns yCNoBMAM NAaTEHTOCNOCOOHOCTW, YCTAaHOBJIEHHbIM CTaTbel 4
HacTosLLero 3akoHa.

Mo ncrevyeHnn WECTN MecsLEeB C AaTbhl Havyasla 3KCNepTM3bl 3asBKM Ha
n3obpeTeHne No CyLIeCTBY 3as8BUTENO HanpaBaseTcs oT4eT 06
NMHOPMALMOHHOM MOWCKE, eC/IN NO TaKoW 3asBKe He NCnpallnBaeTCs
npuopuTeT bonee paHHMIA, Y4eM AaTa Nofdayn 3asBKK, U X0AaTanCTBO O
NpoBeeHNN 3KCNePTN3bl 3adBKM Ha M306peTeHne No CyLLecTBY NO4aHO Npu
nogave 3asBKu.

Cpok HanpaB/eHns 3aaBMTeN0 oT4eTa 06 MHGOPMALMOHHOM MONCKe

MOXXeT bbITb NpoaieH heaepasibHbIM OPraHoM UCMONHUTENbHOW BAACTH MO
I/IHTeJ'IJ'IeKTyaJ'IbHOI7I C06CTBeHHOCTVI, eCJ/1n BblABJ1€Ha HGOﬁXO,EI.I/IMOCTb 3anpoca
B APYIMX OpraHmn3aumax NCTOYHMKA MHGOPMaLMn, OTCYTCTBYIOLLEro B (hoHAax
thenepanbHOro opraHa UCMOIHUTENBHON BAACTU MO UHTENIEKTYaJIbHON
cobCTBEHHOCTU, K 3asBIeHHOE N306peTeHne OXapakTepM3oBaHO TaknM
obpa3om, 4To 3TO AeslaeT HEBO3MOXKHbLIM MPoBeAeHNe NHGOOPMaLIMOHHOIO
NMONCKa B YCTaHOBJZIEHHOM NnopAanKe, 0 4eM 3a4BUTEJIb YBEOOMJIAETCA.
VHhopMaLMOHHBIA MONCK B OTHOLLEHWW 3a58BAEHHOr0 n3obpeTeHus,
OTHOCSsILLErocs K 06beKkTaM, KOTOpble yKa3aHbl B MyHKTax 2 U 3 cTaTbn 4
HacToswero 3akoHa, He MPOBOAMTCS, O YeM 3asBUTE/b YBEAOMIAETCS A0
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NCTEYEHUS LWEeCTM MeCALEB C faTbl HaYalla 3KCNepPTM3bl 3a8BKN Ha
n3obpeTeHne No CyLLEeCTBY.

MopsifioK NpoBeAeHNS MH(OPMALMOHHOIO NOUCKA W NpeaoCcTaBAeHNs
0T4YeTa 0 HEM YCTaHaB/IMBAETCA (hefepasibHbIM OPraHoM UCMOSIHUTENBLHON
BJIACTW NO MHTENSIEKTYaIbHON COBCTBEHHOCTMN.

8. B npouecce 3kcnepTu3bl 3a8BKM Ha U30bpeTeHMe No CyLLLECTBY Y
3a9BUTENA MOTyT BbITb 3anpoLleHbl ONONHUTENbHbIE MaTepuabl (B TOM
4yncne n3MeHeHHas popmyna n3obpeTteHus), 6e3 KOTOpbIX NPoBeAEHME
3KCMepTu3bl HEBO3MOXXHO. [lONONHNTE/bHBIE MaTepMasibl MO 3anpocy
3KCNepTU3bl A0KHbI BbITb NpeacTaBaeHbl 6€3 N3MEeHeHNs CYLHOCTM
n306peTeHns B TeYEHME ABYX MECALEB C AAThbl MONYYEHUS 3a9BUTENEM
3anpoca nan Konui MaTepunasos, NPOTUBOMOCTAB/EHHbIX 3asBKe, MpK
YCJIOBUU, YTO YKa3aHHbIe KONUK BbINN 3anpoLLeHbl 3asBUTENIEM B TEYEHNE
MecsLla C AaThl MOAYYEeHUS UM 3anpoca IKCnepTussl. B cnyyae, ecnn
3a8BUTESIb B YCTAHOBJIEHHbI CPOK He NPeACTaBUT 3anpalluBaeMble
MaTepuabl UM X0AaTaNCTBO O MPOANEHNN YCTAHOBEHHOIO CPOKa, 3asBKa
NpU3HAeTCa 0TO3BaHHOW. YCTaHOB/IEHHbIN CPOK AN1A NpeAcTaBeHUs
3a8BUTENIEM 3aMnpallMBaeMbIX MaTEPMANIOB MOXKET ObITb NPOAJSIEH hefepalbHbIM
OpraHOM WUCMONHUTENbHOWN BNACTU MO UHTENIEKTYalbHOW COBCTBEHHOCTM He
Bonee 4eM Ha OecATb MeCALEB C AaTbl €r0 UCTEYEHMS, @ MPU YCI0BUN
NOATBEPXKAEHNS YBAXKUTESIbHbBIX MPUYNH HEBO3MOXXHOCTU cobntogeHns
YyCTaHOB/IEHHOIO CPOKa OH MOXET BbITb NpoafeH pefepasbHbIM OpPraHoM
NCMOMHNTENLHOW BNACTN NO UHTENNEKTYaNbHOM COBCTBEHHOCTH Bosiee Yem
Ha LecsATb MecsLEeB C AaTbl ero NCTeYeHus.

B cnydae, ecnim B npoLecce 3KCnepTu3bl 3as8BKN Ha n3o0bpeTeHmne no
CyLLeCTBY YCTAHOBJ/IEHO, 4YTO 3asB/IeHHOE U306peTeHne, BbIpaXKeHHOe
opMynon, NPeanoXXeHHON 3asaBUTENEM, COOTBETCTBYET YCJIOBUSIM
NaTEHTOCNOCOBHOCTY, NPUHMMAETCA PeLleHe 0 Bblaye NaTeHTa Ha
n3obpeTeHne C 3TON opMYyJION, B KOTOPOM YKa3blBaeTCA AaTa npuopuTeTa
n3obpeTeHuns.

B cnyyae, ecnim B npoLecce 3KCnepTu3bl 3as8BKM Ha n3obpeteHmne no
CYLLEeCTBY YCTaHOBJIEHO HECOOTBETCTBIME 3a8BIEHHOI0 N306peTeHUs,
BblPaXKE€HHOro hOpMYJION, NPenNI0XKEHHOW 3asBUTENEM, YCII0BUAM
naTeHToCnoCcobHOCTY, NPUHMMAETCA pelleHne 06 0TKa3e B Bblgaye naTeHTa.
[l0 NPUHATNA peLueHNs 3asaBUTENI0 HanNpaB/SeTCs yBEAOMJIEHNE O
pe3ynbTaTaxX NPOBEPKU NaTEHTOCMOCOOHOCTY 3a9BNeHHOM0 n30bpeTeHns ¢
NpeaaoXXeHneM NpeacTaBuUTb CBOW A0BOAbI MO NPVBELEHHLIM B HEM MOTVBAM.
[loBOAbl 3aABUTENS YHMTBLIBAOTCS MPU NPUHATUN PELLEHUS MO pe3ybTaTam
3KCMepTu3bl 3asBKN MO CYLLECTBY, €C/N OHW NPeacTaB/IeHbl B TEYEHNE
LIEeCTW MecsiLieB C AaTbl HaNpaBieHNs yBEAOMIEHNS.

9. B cnyyae Hecornacus ¢ pelleHmem 06 0Tkase B Bblgaye naTeHTa

Ha M306peTeHne, peLLEeHNEM 0 BbiAaye NaTeHTa Ha n3obpeTeHne nam
pelleHnemM 0 NPU3HaHNK 3a9BKM 0TO3BAHHON 3asaBUTENb MOXET N0AaTh
COOTBETCTBYHOLLEE BO3paxeHWe B ManaTy No NaTeHTHbIM Cropam
thenepanbHOro opraHa UCMNOHUTENBHON BAACTU NO UHTENNIEKTYaJIbHON
cobcTBEHHOCTY (Aanee - NanaTa No NAaTEHTHLIM CIOPaM) B TEYEHMe LWecTu
MecsLeB C AaTbl NOJIYYEHNS TaKOro PeLlEeHUs UK 3anpOoLLEHHbIX B
henepanbHOM OpraHe UCMOMHUTENbHOW BAACTU MO MHTENNEKTYaIbHOM
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COBCTBEHHOCTM KOMUIA MaTepranoB, NPOTMBOMOCTABJIEHHbIX 3a5BKE U
YyKa3aHHbIX B peLleHun 06 oTkase B BblAaye naTeHTa, NpW yCAOBUM 3anpoca
3TWX KOMUI B TE4YEHME ABYX MECALIEB C AaTbl NOJy4YEHUS 3aABUTENEM
PeLUeHNs, MPUHATOrO Mo 3asBKe Ha n3obpeTeHue.

Mopagok nogayun Bo3pakeHnin B ManaTy No NaTEHTHbLIM CropaMm 1

NopAAOK MX pacCMOTPEHNA YCTaHaBIMBAIOTCA (helepasibHbIM OPraHoOM
NCNOJIHNTESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTN.

PeweHwe ManaTbl N0 NAaTEHTHbLIM CMOPaM YTBEPXXAAETCS PyKOBOAUTENEM
thenepanbHOro opraHa UCNOHUTENBHON BAACTU NO UHTENNIEKTYaJIbHOWN
cobCTBEHHOCTU, BCTYNaeT B CUAY C AaTbl yTBEPXKAEHNA U MOXET bBbITh
06>ka/l0BaHoO B Cy/.

10. 3asBUTENb N TPETHM NULA BNpaBe Xxo4aTanCTBOBaTb O

NpPoBeAEHNI MO 3asiBKE Ha M3006peTeHne, NpoLLeaLLei (hopMabHYt0
9KCNEePTU3Y C NONOXKMNTESIbHbIM pe3ybTaToM, MHPOPMALIMOHHOIO NOMCKa As
onpeLeneHns ypoBHA TEXHMKN, MO CPaBHEHMIO C KOTOpbIM byaeT
OCYLLEeCTBAATLCSA OLLEHKA HOBM3HbI N M306peTaTeNbCKOro YPoBHS
3aaBneHHoro n3obpeteHuns. NMopagok 1 ycnoBuMs NpoBeLeHUS Takoro
NH(MOPMALMOHHOIO MOUCKa M NPeaoCTaBAeHNa CBEAEHUIN O ero pesyabTaTax
yCTaHaBAMBalOTCS hegepanbHbiM OPraHoM UCMOJIHUTESIbHON BJIAaCTKW MO
NHTeNNIeKTYyalbHON cOBCTBEHHOCTMW.

11. 3aaBuTeNlb MMEET NPaBO 3HAKOMUTbLCS CO BCEMU MaTepuanamu,
YKa3aHHbIMY B 3aMpoce 3KCNepTu3bl, pelleHnmn 3KCnepTu3bl uan ot4yeTe 06
NH(OPMaLMOHHOM NoNCKe. Konum 3anpaluvBaeMblx 3aaBuTesieM B heiepanibHOM
opraHe NCMOAHUTENbHOWN BNACTU MO MHTENNEKTYalbHOW COOCTBEHHOCTM
NaTeHTHbIX JOKYMEHTOB HanpaBasaloTCA 3adBUTENI0 B Te4YeHne Mecsua C athl
noJiy4eHus 3anpoca 3asnBuTens.

12. MponyuieHHble 3as8BUTENEM CPOK MPeLCcTaBIeHNs LOKYMEHTOB UK
LONOJIHATESIbHBIX MaTepmnasoB No 3anpocy 3KCNepTM3bl, CPOK NoAaYM
X0[aTanCTBa 0 NPOBEAEHMUN IKCNEPTU3bl 3a9BKM Ha n3obpeTeHue no
CYLLEeCTBY W CPOK Nofayn Bo3pa)keHus B NanaTy No NaTeHTHbIM criopam
MOryT BbITb BOCCTaHOB/IEHbI hefepasibHbIM OpraHoM UCMONHUTENIbHOM BNACTH
MO MHTEeNNEKTya bHOW COBCTBEHHOCTM NPW YCNOBUMN NOATBEPXKAEHMNSA
YBaXXMNTENbHbIX NPUYMH HECOBNOAEHNS YKa3aHHbIX CPOKOB U yNaaThl
NaTeHTHOW MOLJINHbI.

Xo[aTanCTBO 0 BOCCTAHOBAEHUW MPOMYLEHHOIr0 CPOKa MOXKET ObIThb

noaHo 3asBuTesieM He Nno3aHee ABeHaAuaTu MecaueB C faTbl UCTeYeHNs
YCTaHOBJ/IEHHOI O CpOKa. Takoe X04aTancTBO NogaeTcs B heaepasibHbIn
OpraH UCMOJIHUTESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTH
O04HOBPEMEHHO C 3aMpoLUEHHbIMN OKYMEHTaMMN UAN JOMNOJHNTENbHbIMU
MaTepuanamu nmbo xoaaTaCTBOM O MPOANEHUN CPOKA MPeACTaBAEHUS 3TUX
LOKYMEHTOB UM MaTepUanoB, Xo4aTanCTBOM O NPOBEAEHWN SKCNEPTU3bI
3a9BKM Ha n3obpeTeHmne no CyLLecTBY WM OJHOBPEMEHHO C BO3Pa)KEHNEM B
ManaTy No NaTeHTHbLIM CropaM.

(CtaTbsa B pegakumm denepasbHOro 3akoHa

oT 07.02.2003 r. N 22-®3)

CraTtba 22. BpemeHHas npaBoBas oxpaHa

1. 3asBneHHoMy n3obpeTeHnto ¢ AaTbl NybANKauum CBEAEHUI O 3a5BKe
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[0 OaTbl Ny6anMKauum CBeleHU 0 Bbifavye NaTeHTa NpefoCTaBaseTCs
BpeMeHHas NpaBoBas o0XxpaHa B o6beMe onybmKoBaHHOM HOPMYibl, HO HE B
6osbwem, 4em obbem, onpegenseMolin GOPMYJION, Coaep KaLLenca B peLleHnn o
BblJlaye NaTeHTa Ha n3obpeTteHue.

2. BpemeHHas npaBoBas oxpaHa CYNTAETCSH HEHACTYMMBLUEN, €CN

3as1BKa Ha n3obpeTeHne bbina 0To3BaHa WK NpM3HaHa 0TO3BaHHOM Mbo no
3a5BKe Ha n3o0bpeTeHne NpuMHATO pelleHne 06 0TKa3e B BblAaye MaTeHTa U
ncyepnaHa NPeayCcMoTPEHHas HaCTOSLLMM 3aKOHOM BO3MOXKHOCTb NnoAayu
BO3Pa)eHunsa NMpoTUB 3TOr0 peLLeHuns.

3. ®du3smyeckoe uan IopULMYeCcKoe NnLo, NCNosb3yloLlee 3aaBsieHHOe
n3obpeTeHne B Nepuos, yKasaHHbIA B MyHKTE 1 HaCTOALLEN CTaTby,
BbiMJla4yMBaEeT NaTeHToObNagaTeNto Nocje nosyyYeHns NnaTeHTa AEHEXHYIO
KOMMeHcaLmto. Pa3Mmep KOMMNeHCaLUn onpeaenseTcs cornaieHneM CTOPOH.
4. TloNoXKeHUs NyHKTa 3 HAaCTOSALLEN CTaTbW PAaCNPOCTPAHAIOTCA Ha
n3obpeTeHns, Nose3Hble MOAENN U MPOMbILLIEHHbIE 06pa3Lbl C AaThl
yBeJoMJIeHNA 3adaBUTENEM NCMOJIb3YIOLWEero nx anda o I'IO,EI,aHHOI7I 3adaBKe Ha
BblAayy NaTeHTa, eC/in B OTHOLIEHUN n30bpeTeHnin 3Ta faTa HacTynuia
paHee gaTbl Ny6aMKaLMmM CBEAEHW O 3a5BKE, @ B OTHOLUEHMUN MONE3HbIX
MoJesiel N NPOMbILLEHHbIX 06pa3LIoB - paHee AaThl Ny6anKaumm CBe4eHNn o
BblJaye NaTeHTa.

CTaTbs 23. IKCrnepTmM3a 3a9BKM Ha NONE3HYIO MOoLesb

1. Mo 3asBKe Ha N0JIe3HY MOoAesb, NOCTYNMBLLEN B (hefepalibHbIn

OpraH UCNOJIHUTESIbHON BIACTW MO UHTENNEKTYanbHON COBCTBEHHOCTH,
NPOBOAMTCS dKCNEepPTU3a, B NpoLLecce KOTOPOW NPOBEPSAITCA Hanyune
LOKYMEHTOB, NpefyCcMOTPEHHBIX MYHKTOM 2 cTaTbW 17 HacTosAwero 3akoHa,
cobnoeHne yCTaHOBEHHbIX TPeBOBAHMI K HUM 1 OTCYTCTBUE HapyLUEHWS
TpeboBaHMA eQUHCTBA NOJIE3HON MOLENN, @ TaKXe pacCMaTpUBaETCs BONPOC
0 TOM, OTHOCUTCA 1 3aBNEHHOE peLlEHME K OXPaHAEMOMY B KayecTae
nosiesHonm mogenu. NMpoBepka COOTBETCTBUSA 3aSABJIEHHON MONE3HON MOLENN
YC/I0BUSIM NAaTEHTOCNOCOBHOCTH, yCTaHOBAEHHbIM MYHKTOM 1 cTaTbh 5
HaCcToALLero 3aKoHa, He OCyLLecTBAAeTCS.

Mpun NnpoBeLeHNN 3KCNEPTU3bl 3a8BKN Ha NOJIE3HYI0 MOLENb

NPMMEHSATCS COOTBETCTBEHHO NONOXKEHUSA NYHKTOB 2,4, 5,9, 11 n 12
CcTaTbyh 21 HacTosWwero 3akoHa.

2. B cnyyae, ecnu B pesynbTaTe 3KCNepTU3bl yCTaHOBJIEHO, YTO

3as1BKa Ha MoJIe3Hy0 MoJesib NoJaHa Ha TEXHUYECKOEe pelleHne, oxXxpaHaemoe
B Ka4yeCTBe MOJIE3HON MOAENN, N OOKYMEHTbI 3a5BKM 0hOpMIIEHbI C
cobnoeHnemM yCTaHOBIEHHbIX TpeboBaHMI, MPUHUMAETCS PELLEHUE O Bblgaye
naTeHTa C yKasaHMeM [aTbl MO4ayN 3a59BKU Ha MOSIE3HYI0 MoLesb 1
yCTaHOBJIEHHOI 0 nNpuopuTeTa. B cnyyae, ecnm B hopmysie noaesHom

MoZenn, NpeasioKeHHON 3a8BMTENIEM, COLEPXKATCSA NPU3HAKMW,
OTCYTCTBOBaBLUME Ha AaTy NOLaymM 3asBKU B ONMUCAHWUU U, €CJIX 3adBKa Ha
NnoJIe3HYI0 Moesib Ha AaTy ee nogayun cogepxxana opmyny, B hopmyne
NnoJie3HOM MOAENN, 3asBUTENI0 HaNpPaBASETCA 3aMnpoc C NPeasioKeHneM
NCKJIIOYNTb YKa3aHHbIe NPU3HaKn n3 gopmynebl.

B cnyyae, ecnin B pe3ynbTaTe 3KCNepTuM3bl bByeT yCTaHOBNEHO, YTO

3a5BKa Ha NoJie3Hyto Mogesb nofaHa Ha peLleHmne, HeoxpaHsemMoe B
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KayecTBe MOJIe3HOW MOLEeNN, MPUHMMaEeTCs pelleHne 06 0TKase B Bbigaye
naTeHTa Ha NONE3HYI0 MOAENb.

3. 3asBUTeNb U TPETbY NIMLLA BNpaBe X04aTalcTBOBaTb O NPOBEAEHUN
NHMOPMaLMOHHOIO MOMCKa B OTHOLLEHUN 3asBJIEHHOW NOJSIe3HON MOAENN Ons
onpenenieHns ypoBHA TEXHWKU, MO CPABHEHUIO C KOTOPbIM MOXET
OCYLLEeCTBAATLCA OLEHKa NaTEHTOCMOCOBHOCTY nonesHon Mogenu. NMopagok u
yC/I0BUS NPOBEeAEHNS UH(OPMALMOHHOIO MOUCKA U NPefoCTaBNeHNS CBeAeHUI
0 ero pesysbTaTax yCTaHaBAMBalOTCA pefepalibHbiM OpPraHoM
NCNONHNUTENBHOW BNACTU MO VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTN.

4. B cnyyae, ecnm npy pacCMOTPEHUN 3aBKU Ha NOSIE3HY0 MOLeNb
YCTaHOBJIEHO, YTO COAEPXKALLMECs B HEll CBEieHNS COCTaBNSAIoT
roCyLapCTBEHHYIO TalHy, [OKYMEHThI 3a8BKM 3aCeKPeYnBaloTCA B MOPSAKe,
yCTaHOBJ/IEHHOM 3aKOHOAATENbCTBOM O rOCyAapCTBEHHON TanHe. MNpu 3ToM
3aaBUTEN0 CO0BLLAETCA 0 BO3SMOXXHOCTMW OT3bIBa 3a5BKM Ha MONE3HYIO MOLESb
nnn npeobpasoBaHna ee B 3a5BKY Ha CekpeTHoe n3obpeTteHue.

PaCCMOTpeHl/Ie TAKOW 3a5BKMN npunocCTaHaBNMBaeTCA 00 Nosay4yeHna oT
3a8BUTENA COOTBETCTBYIOLLEro 3asBIEHNA AN L0 pacCeKpevMBaHNS 3asaBKMU.
(CtaTba B pegakumm denepasbHOro 3akoHa

07 07.02.2003 r. N 22-03)

CtaTbs 24. 3KcnepTU3a 3asBKM Ha NPOMbILLIEHHbIN 0bpasey,

1. Mo 3asBKe Ha NPOMbILLIEHHbIN 0bpa3el, NOCTYNMBLLEN B

benepanbHbIi OpraH MCMOHUTENBHOW BAACTWN N0 MHTENNEKTYaJIbHON
cobCTBEHHOCTN, MPOBOAATCA (hopMasibHas 3KCMEepPTM3a, B MPOLLeCCe KOTOPOW
NPOBEPAOTCS HaMYMe OOKYMEHTOB, NPeAyCMOTPEHHbIX MYHKTOM 2 CTaTbk 18
HacToswero 3akoHa, 1 cobnogeHne yCTaHOBAEHHbIX TPEBOBAHUI K HUM, U
Npv NONOXUTENBHOM pe3yJsibTaTe (hOpMaJibHON 3KCNEPTU3bl 3KCNepTM3a
3a5BKMW Ha NPOMbILLNIEHHbIN 06pa3eL, Mo CyuwecTBy, KOTopas BKoYaeT B cebs
NpPOBEPKY COOTBETCTBUSA 3a8BJIEHHOI0 NMPOMbILLIEHHOr0 0bpasLa yCcioBMaM
NaTeHTOCNnocobHOCTW, YCTaHOBIEHHbIM CTaTbel 6 HacTosALWEro 3aKoHa.

2. Mpwn npoBeaeHUN hopMaibHON SKCNEPTU3bI 1 IKCMEPTU3bl 3a5BKMN Ha
NPOMBILLNEHHbIN 06pa3eL, Mo CyLLEeCTBY NPMMEHSAIOTCS COOTBETCTBEHHO
NONIOXKeHUs NyHKTOB 2, 3, 4,5, 8,9, 11 n 12 cTtaTbyn 21 HacToswWwero

3aKoHa.

(CtaTba B pefakumm defepasbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

CtaTtba 25. Nybnnkauma cBeaeHUn o Bblgavye naTeHTa

®epnepanbHbIN opraH NCNONHUTENLHOM BAACTW MO MHTEIEKTYaIbHON
cobcTBEHHOCTY NY6ANKYyeT B CBOEM ohmLManbHOM bronneTeHe cBefeHuns 0
BblJaye naTeHTa, BKOYaloLWmMe nMs aBTopa (aBTOpPOB), €C/IM NOCeaAHNN
(nocnegHmne) He oTKasancs HbITb YNOMSAHYTLIM B KQ4eCTBE TakOBOro
(TakoBbIX), U NaTeHTOOBNaAaTens, Ha3gaHue n opMyny nsobpeTeHns nam
NoAe3HOM MOLENIN UMK NepPeYeHb CyLLLECTBEHHbIX NPU3HAKOB NPOMBbILLIEHHOMO
obpasua n ero nsobpaxxeHune. MoaHbIN cocTaB NyBANKYEMbIX CBEAEHUN
onpenenseT (enepasbHbIi OpraH NCMONHWTENBHON BAACTH MO
WHTeNNeKTyaabHON COBCTBEHHOCTN.

Mocne nybnankaunm CBEAEHWI O BbiAaYe NaTeHTa Ha n3obpeTeHue,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp. 27 n3 37



Noae3Hy MOLEb UM NPOMbILLIEHHBIA 06pa3ew Ntoboe 1L o Bnpase
03HAKOMUTbLCA C AOKYMEHTaMU 3a8BKU 1 0THETOM 06 NHOPMaLIMOHHOM
nomcke. MopsifoK 03HAaKOMJIEHNS C AOKYMEHTAMU 3as1BKN 1 0TYETOM 06
NHMOPMaLMOHHOM NOUNCKe yCTaHaBANBaeTCa peaepasibHbIM OpraHoM
NCNOJIHNTEIbHON BIACTW MO UHTENNEKTYaNbHON cobCTBEHHOCTHN. ([onosHeHa
- ®epepanbHbIvi 3aKoH 0T 07.02.2003 r. N 22-03)

CtaTbs 26. Perncrtpaumns n3obpeTeHuns, nonesHom Moaenu,
npomblLLneHHoro obpasua 1 Bbijavya NaTeHTa

1. ®epepasibHbIA OpraH UCMONHNTENIbHOW BJIACTH MO

NHTENNEeKTYaNbHON COBCTBEHHOCTN BHOCUT B OCYyAapCTBEHHbLIN peecTp
n3obpeTteHnin Poccniickon degepaunn, FocyaapCTBEHHbIN peecTp Noie3HbIX
mogenein Poccninckon ®egepaunm nam FocyaapCcTBEHHbIN peecTp
npomblwaeHHbIX 0bpa3uoB Poccuinckon ®epepaumnm (ganee - peectpbl)
n3obpeTeHne, Noae3Hy MOAENb NN NPOMBILLIEHHbIN 06pa3eL 1 BbidaeT
naTeHT Ha n3obpeTeHune, NONE3HYI0 MOAENb NN NPOMbILLAEHHbIN 0bpa3edl,.
Mpy HANNYMM HECKONBKUX NUL, Ha NMS KOTOPbLIX NCApaLLMBaICs

naTeHT, UM BblAaeTCs OAMH MaTEHT.

Pernctpauus nzobpeTteHuns, noae3Hon MoLe N Uan NPOMbILLIEHHOI0
obpa3la 1 BblAayYa NaTeHTa OCYLWEeCTBASIOTCA NPU YCI0BMM YNaaThl
COOTBETCTBYIOLLEN NAaTEHTHOWN NoWAnHbI. Mpn HenpeacTaBAEHUN B
YCTaHOBJ/IEHHOM MOpPsAAKe AOKYMEeHTa, MOATBEPXKAAIOLLEro ynaaTy naTeHTHOW
MOLWINHBI, perncTpaumnsa n3obpeteHuns, None3HON MOLENN NN NPOMbILLAEHHOIO
obpasua 1 Bblga4ya NaTeHTa He OCYLLEeCTBAATCA, a COOTBETCTBYOLLAA
3asBKa NpU3HaeTCs 0TO3BaHHOW. ([lononHeH - PenepasibHbll 3aKOH OT
07.02.2003 r. N 22-93)

2. ®opMy MaTeHTa 1 COCTaB yKa3blBAaEMbIX B HEM CBEAEHWNI

yCTaHaBAMBaeT (hefepaibHbll OpraH UCMOJIHATEbHON BIAaCTW MO
NHTeNNIeKTYyalbHON coObCTBEHHOCTMW.

3. ®efepasbHbIA OpraH UCNOJIHATESIbHON BIACTY MO

NHTENNeKTYanbHON COBCTBEHHOCTN BHOCUT UCMPaBEHNSA 04EBUOHbLIX U
TEXHNYECKMX OLIMBOK B BblAAHHbIA NATEHT Ha N300peTeHNe, NONIE3HYIO
MOJesib UM MPOMBILLIEHHbIN 0bpa3sel 1 (1an) COOTBETCTBYIOLWNIA peecTp.

4. ®epepanbHbI OpraH NCNOSHUTENBHOM BAACTW MO MHTEIEKTYaIbHOMN
cobcTBeHHOCTU NybANKYeT B CBOEM oPULMaNIbHOM Blo1IIeTeEHE CBEAEHUS O
nobbIX M3MEHeHMAX 3anncen B peecTpax. ([lonosHeH - PegepanbHbll 3aKOH
o7 07.02.2003 r. N 22-03)

CtaTbs 27. OT3bIB 3a59BKU Ha U306peTeHne, None3Hyo Moaesb
NJIM MPOMBbILLNEHHBIA 0bpa3zel

3asBuUTENb BNpaBe 0TO3BaThb NOLAHHYIO UM 3asBKY Ha M300peTeHne,
None3Hy MOLesb UK NPOMbILLEeHHbIA 0bpa3ew He no3aHee AaThbl
perncTpauum n3obpeTeHmns, NoaesHon Moaenn nan NpoMelwieHHoro obpasua
B COOTBETCTBYIOLLEM peecTpe.

CtaTtba 28. MNpeobpazoBaHue 3a8B0K

o nybnukaumm ceefieHnn 0 3as8BKe Ha n30bpeTeHne, HO He No3aHee
[aTbl NPUHATUS PELLEHUS O BblAaye NaTeHTa Ha n30bpeTeHne 3aaBUTESb
BrpaBe npeobpa3oBaTh €e B 3asBKY Ha MOJIE3HYI0 MOLEesb MYyTEM MOAauM
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COOTBETCTBYIOLLEr0 3aBIEHUNS, 3@ UCKJIIOYEHMEM CJlyYas, ec/in K 3asBKe
NPUI0XKEHO 3asBneHne, NPeayCMOTPeHHOe NYHKTOM 3 cTaTby 13 HacTosALero
3akoHa. Mpeobpa3oBaHune 3a8BKM Ha NOJIE3HYIO MOAESb B 3a5BKY Ha
V|306peTeHv|e BO3MOXXHO A0 AaTbl MPUHATUA pelleHna O Bblaa4ve NaTeHTa, a B
cny4vae NpuHAaTUA pelleHnsa 06 oTkase B BblAaye naTeHTa - 40 TOro, Kak
ncyepnaHa nNpefycMoTpPeHHas HacTOALWMM 3aKOHOM BO3MOXHOCTb NnoAayu
BO3paKeHUsl MPOTMB 3TOr0 peLleHus.

Mpun yKa3aHHbIX Npeobpa3oBaHUAX COXPAHAOTCA NPUOPUTET

VI306peTeHI/IH WS MONIe3HON Mooenn N AaTta nogayun 3adaBKU.

(CtaTbs B pepakunm denepasbHOro 3akoHa

o7 07.02.2003 r. N 22-®3)

PA3LOENVI

MPEKPALLIEHWE 1 BOCCTAHOBJIEHVE OEACTBWA NATEHTA
(HanmeHoBaHune pa3gena B pefakumn denepasibHOr0 3akKoHa
oT 07.02.2003 r. N 22-®3)

CtaTtba 29. NpusHaHne HeQenCTBUTEbHLIM NaTeHTa Ha
n3obpeTeHne, NONE3HYO MOLENb UV MPOMBbILLIEHHbINA
obpaseu

1. NaTeHT Ha n3obpeTeHmne, NOAE3HYIO MOLESb UMW MPOMBbILLIEHHbIN
obpaseL B Te4YEHNE BCErO CPOKa €ro AeNCTBMA MOXKET BbITb NPU3HaH
HeOeNCTBMUTEbHbIM MOJIHOCTbIO MK YacTWUYHO B C/ly4ae:

1) HEeCOOTBETCTBUS 3anaTeHTOBaHHbIX N306peTeHNs, MONE3HON MOLENN
WA NPOMbILLNEHHOro obpasua yCI0BUSAM NaTEHTOCNOCOOHOCTH,
YCTaAHOBJ/IEHHbIM HAaCTOALWMM 3aKOHOM;

2) Hanmyma B hopmyne n3obpeTeHnsa nam nonesHon mogenm nnbo

nepeyHe CyLeCcTBEHHbIX MPU3HAaKOB NPOMbILLIEHHOro obpasua, KoTopble
COAEepXXaTCs B peLUeHnn 0 Bblhaye naTeHTa, MPMU3HaKoB, OTCYTCTBOBABLUMX
Ha JaTy Nodayun 3asBKU B ONMCaHNM N306peTeHUs nam noaesHom Moaenun un
B (hbopmMyne n3obpeTeHns nam nonesHom MoLeNn, ecyiv 3asBKa Ha JaTy ee
nogayn cogepxxana opmyny, 1mbo Ha n3obparkeHnax n3genuns;

3) BblAa4y NaTeHTa NpW HaN4yMM HECKObKUX 3a58BOK Ha MAEHTUYHbIE
n306peTeHns, NoJsie3HblE MOAENN U NPOMbILLNEHHbIE 06pa3Lbl, UMEKLINX OOHY
N Ty XXe faTy NPUopUTETa, C HapYyLLUEHNEM YC/I0BUIA, YKa3aHHbIX B MyHKTe 7
cTatbyn 19 HacTosWwero 3aKoHa;

4) Bblga4m NaTeHTa C YKa3aHWEM B HEM B Ka4eCTBe aBTopa uan
nateHtoobnagatens nvua, He SBAAIOLEroCsa TakOBbIM B COOTBETCTBUN C
HaCTOoALWMM 3aKOHOM, nan 6e3 yKa3aHnsa B NaTEHTE B Ka4eCTBe aBTOpa Uan
nateHToobnagaTens nmua, SBAAIOLLEroCs TaKOBbIM B COOTBETCTBUM C
HaCTOALLNM 3aKOHOM.

2. Bo3pa)keHune nNpoTuB Bblga4yu NaTeHTa rno OCHOBaHUAM,
npeagyCcMOTPEHHbIM NOANYHKTaMn 1-3 NyHKTa 1 HacTosWen CTaTb, NOAAETCH
B ManaTy No NaTEHTHbLIM COPaM.

MopsagoK Nogaymn BoO3parkeHnin NPOTUB BblAa4vM naTeHTa B MNanaTy no
NaTEHTHbLIM COPaM N NOPSAAOK MX PaCCMOTPEHUS YyCTaHaBANBAIOTCS
thenepanbHbIM OPraHOM UCMOJIHUTENLHON BAACTM NO NHTENIEKTYaIbHOW
CobCTBEHHOCTN.
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PeweHwe ManaTbl N0 NAaTEHTHbLIM CNOpPaM YyTBEPXXAAETCSA pyKoBoAUTENEM
(hefepanbHOro opraHa NUCNOJIHUTENbLHOW BIACTW NO UHTESJIEKTYabHON
CcobCTBEHHOCTU, BCTYNaeT B CUAY C AaTbl yTBEPXKAEHNA U MOXET bbITb
06>xanoBaHo B Cyn.

3. MaTeHT Ha n3obpeTeHne, NoNE3HYI0 MOAESb UAN NPOMBILLEHHbIN
obpa3zel Npn3HaeTCs HeAeNCTBUTEbHLIM MOJIHOCTLIO MM YaCTUYHO Ha
OCHOBaHWW peLleHns, NPUHATOro No BO3paXKeHuto, NogaHHOMY B
COOTBETCTBUMN C MYHKTOM 2 HAacTOALEN CTaTby, AN BCTYNUBLUErO B
3aKOHHYI0 CUJ1y peLleHuns cyda, B TOM Yucsie peLlleHnsa cyna, NpuHAToro no
pesyJ/ibTaTaM pacCMOTPEHMSA Cropa Mo OCHOBAHWMIO, YKa3aHHOMY B MOAMNYHKTe
4 nyHKTa 1 HacToALLEN CTaTbW.

Mpy3HaHHbLIN HEAENCTBUTENbHBIM NOMHOCTbLIO WM YaCTUYHO MAaTEHT Ha

n306peTeHne, NoiesHyo MOAEb UV NMPOMbILLIEHHbI 06pa3eL, aHHYIMpyeTcs.

B cniyvyae npu3HaHMAa NnaTeHTa HeLEeNCTBUTENbHBIM YaCTUYHO BblAAETCSA HOBbIN
naTeHT.

(CtaTba B pefakumm denepasnbHOro 3akoHa

o1 07.02.2003 r. N 22-®3)

CtaTbs 30. [locpoyHOEe npeKkpalleHne 4elCTBNS NaTeHTa Ha
n3obpeTeHne, NONIE3HYIO MOLESNb UV MPOMBbILLJIEHHbIN
obpaseu

[lencTBme naTeHTa Ha N306peTeHne, NOSIE3HYIO MOLENb UK
NPOMbILLIEHHbIV 06pa3el, NpekpaLwaeTcs LJOCPOYHO:

Ha OCHOBaHWW 3asBaeHNA, NOAaHHOro NaTeHToobnagaTenem B
henepanbHbIN opraH NCNOAHUTENLHON BAACTW MO MHTEIEKTYabHON
cobCTBEHHOCTH, - C AaTbl MOCTYMNJIeHNA 3aaBaeHns. B cnyyae, ecan
NaTeHT BblaH Ha rpynny n3obpeTeHnin, NonesHbIX Mogenen nam
npoMbliWaeHHbIX 06pa3LoB, a 3asB/eHMe NnateHToobNafaTensd NogaHo B
OTHOLUEHWNN He BCEN TaKoW rpynmbl, 4ENCTBME NaTeHTa NPeKpaLlaeTCcs
TOJIbKO B OTHOLUEHWW YKa3aHHbIX B 3as1BJeHN 300peTeHus, noaesHomn
MOZesin AN NpoMbilwieHHOro obpasua;

npv HeyniaTe B YCTAHOB/IEHHbIA CPOK MATEHTHOW NOLUANHLI 3a
noggep>xaHue naTeHTa Ha n3obpeTeHne, NONE3HY0 MOAENb UK
NPOMBILLEHHbIN 0bpa3eL B CUJie - C AaThbl NCTEYEHNS YCTAHOBJIEHHOIO CPOKa
ANA ynnaTbl NAaTEHTHOW NOLWAMHBI 3@ NOAAEPXKaHWE NaTeHTa B CUe.
(CtaTbs B pegakunm denepasbHOro 3akoHa

o7 07.02.2003 r. N 22-03)

CtaTtbsa 30-1. BocCcTaHOBMEHNE OENCTBUSA MaTeHTa Ha n3obpeTeHue,
MoJIe3HY0 MOAEb AN NPOMBILLIEHHbIN 0bpa3eLl.
lMpaBo nocnenonb3o0BaHUSA

1. [lencTBune naTeHTa Ha n3o0bpeTeHmne, NoNE3HYI0 MOLENb UK
NPOMBILLMEHHbIN 06pa3eL, KOTopoe Bbi0 MPEKPALLEHO B CBS3U C TEM, YTO
naTeHTHas NoWMHa 3a NoALEeP)KaHMNE NaTeHTa B Cuiie He Bbia yniavyeHa B
YCTAHOBJ/IEHHbIV CPOK, MOXeT BblTb BOCCTAHOBIEHO MO X04aTaNCTBY MLa,
KOTOPOMY MpUHaAfiexan naTeHT Ha M30bpeTeHne, Noae3Hy Moaeb Un
NpOMbILWIeHHbIV 06pa3el. Takoe X0AaTalncTBO AO/KHO BbiTb MOAAHO B
thenepanbHbIN OpraH NCANOAHUTENBHOM BAACTW MO MHTEIEKTYabHON
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COBCTBEHHOCTY B TeYEHUE TPEX NIET C AaTbl UCTEYEHMS CPOKA YMIaThl
YKa3aHHOW NaTeHTHOW MOLWJINHbI, HO A0 UCTEYEHNS YCTaHOBIEHHOMO B
COOTBETCTBUM C HACTOALWMM 3aKOHOM CpoKa AeNCTBUS NaTeHTa. K
X0[aTaNCTBY O0OJKEH OblTb MPUJIOXKEH AOKYMEHT, MOATBEPXKAAIOWMIA YNNaTy B
YCTaHOBJ/IEHHOM pa3Mepe NaTeHTHOW NOLWAMHbI 3@ BOCCTAHOB/EHNE OENCTBUSA
naTeHTa.

2. ®efepalibHbl OpraH UCNOIHUTESIbHON BNACTW MO UHTENNEKTYaNbHON
cobcTBEHHOCTM NyHANKYET B CBOEM 0huLManbHOM BlonneTeHe CBeAeHUs 0
BOCCTaHOBJIEHWUW [ENCTBUSA NaTEHTa Ha N306peTeHmne, NONE3HYI0 MOL4ENb WU
NPOMbILLEHHbIN 0bpa3edl,.

3. Nltoboe nunuo, KOTOPOE B NEpMoa Mexy AaToN NpekpaLleHns

AEeNCTBUSA NaTeHTa Ha n3obpeTeHune, NoNe3Hy MOAENb UAN NMPOMbILLIEHHbI
obpaseul 1 naton nybamkaunm B opuumansHoMm BronneteHe denepansHOro
opraHa NCNONHUTENBHOWN BNACTU MO MHTENNEKTYalbHOW COBCTBEHHOCTM
CBEAEHNI 0 BOCCTAHOBNIEHUW [ENCTBMA MaTeHTa Ha4yaslo NCMnoJsib30BaHne
3aMaTeHTOBaHHbIX N306peTeHNS, NOJIE3HOM MOAENN NN MPOMBbILLJIEHHOrO
obpa3sua nmbo caenano B yKasaHHbIN nepnof HeobxoanMble K 3TOMyY
NPUroTOBJIEHNS, COXPAHAET NPaBo Ha AalbHelwee ero 6e3803Me3gHoe
ncnosb3oBaHme 6e3 pacwimpeHns obbemMa Takoro UCnosib3oBaHMA (MpPaBo
noc/ienosib30BaHns).

(CtaTba gononHeHa - ®egepanbHbI 3aK0H

07 07.02.2003 r. N 22-03)

PA3JEN VI-1
OCOBEHHOCTW NMPABOBOI OXPAHbI CEKPETHbBIX N30BPETEHUIA
(Pa3pen ponosHeH - PegepasbHbiit 3akoH oT 07.02.2003 1. N 22-93)

CtaTbs 30-2. lNofaya 1 pacCMOTPEHME 3a8BOK Ha BblAa4vy NaTeHTa
Ha CeKpeTHble n3obpeTeHns

1. 3a8BKM Ha BblAayy NaTeHTa Ha CeKpeTHble n3obpeTeHuns, aAns

KOTOPbIX YCTAHOBJ/IEHA CTEMNEHb CEKPETHOCTM "0C0b0M BaxHOCTU" Man
"COBEPLUEHHO CEKPETHO", a TaKXXe Ha CeKpeTHble n306peTeHunst, KoTopblie
OTHOCATCS K CPEACTBAM BOOPYXXEHUA U BOEHHON TEXHUKU N K MeTO4AM U
cpencTBaM B 061acTu pa3BelbiBaTeNbHOW, KOHTPPA3BEAbIBATEbHON U
OMnepaTMBHO-PO3bICKHON AeATeNbHOCTU U A5 KOTOPbIX YCTaHOBJIEHa CTeMNeHb
CEKPETHOCTM "CEKPETHO", MOAalTCA B 3aBUCUMOCTM OT X TEMATUYECKOW
NPUHAANEXHOCTU B YyNOJHOMOYEHHbIe MpaBuTenbCcTBOM Poccminckon depepauun
(hefepanbHbie opraHbl MCMOAHUTENbHOW BAacTy (fanee - ynoJIHOMOYEeHHble
opraHbl). iHble 3a8BKM Ha Bbl4avy NaTeHTa Ha CEKPeTHble n3obpeTeHuns
nogalTcs B heaepasibHblil OpraH NCMOAHUTENbHON BAACTM NO
NHTeNNeKTya bHON COBCTBEHHOCTN.

2. B cnyyae, ecsqiv npu paccMoTpeHun B hegepanbHOM opraHe
NCNOMHUTENLHOW BNACTN N0 UHTENNEKTYaNbHOM COBCTBEHHOCTM 3as8BKM Ha
n3obpeteHne byaeT yCTaHOBNEHO, YTO COAEPIKALLMECS B HEWN CBELEHNS
COCTaBASAOT roCy1apCTBEHHYIO TallHy, 3asBKa Ha usobpeTteHne
3aCeKpeynBaeTCs B NOpsSAKe, YCTaHOBIEHHOM 3aKOHOAATEeNbCTBOM O
roCyfapCTBEHHOW TalHe, U CYMTAETCA 3asBKOM Ha BblAady NaTeHTa Ha
CcekpeTHoe n3obpeTeHue.

3acekpeynBaHme 3a8BKU, MOAAHHON NHOCTPAHHLIMU FpaXkgaHamu uau
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WHOCTPaHHbIMY LOPUANYECKUMN NINLLaMK, HE JOMYyCKaeTCsa.
3. Mpu paccMOTpeHMM 3a8BKM Ha Bbl4ayy NaTeHTa Ha CEKPETHoe
n3obpeTteHne (oanee - 3asBKa Ha cekpeTHoe n3obpeTeHne)
COOTBETCTBEHHO MPUMEHATCA MOMOXKEHNS CTaTbl 21 HaCcTOAWEro 3aKoHa.
Mpwn 3TOM NybAnkaums cBe4eHWI 0 TakoW 3asBKe, NpefyCcMOTPeHHas
NMYHKTOM 6 CTaTbM 21 HacTosLLEr0 3aKOoHa, He OCyLeCcTBAsAeTCS.
Bo3pakeHune nNpoTuB peLLeHns, MPUHATOro No 3as8BKe Ha CeKpeTHoe
n3obpeTeHne ynoaHOMOYEHHbIM OPraHOM, pacCMaTpPMBAETCS B MOPSALKE,
YyCTaHOB/IEHHOM 3TWM OpPraHoM. PelleHune, NPUHATOE N0 TaKOMY BO3PaXKeHUIo,
MoXXeT BbITb 06)KasioBaHO B Cya.

4. Mpwn yCTaHOBNEHNN HOBU3HbI CEKPETHOI0 M306peTEHNS B YPOBEHb
TEXHUKW TaKXXe BKJIIoYaloTCa nNpu ycaosumn nx 6onee paHHero npnopuTeTa
CeKpeTHble n30bpeTeHnst, 3anaTeHToBaHHbIe B Poccniickon Peagepaumn, n
CeKpeTHble n30bpeTeHns, Ha KOTOpbIE BblAaHbl aBTOPCKME CBUAETENbCTBA
CCCP, ecnv ons HAX yCTaHOBJIEHA CTeMNeHb CEKPETHOCTM He Bhllle, YeM
CTeneHb CEKPETHOCTM U306peTeHns, HOBM3HA KOTOPOro yCTaHaBIMBaETCS.
5. K 3aBKaM Ha cekpeTHble n306peTeHns NosioXXeHns cTaTb 28
HacTosLero 3akoHa o npeobpa3oBaHnM 3a9BKK Ha N300peTeHne B 3asBKY
Ha NOJIE3HYI0 MOJeNb HE MPUMEHSAITCS.

6. MNofaya 3a58BOK Ha CeKpeTHble n30bpeTeHns, paCCMOTPEHNE 3TUX

3a8BOK U 0bpaLLeHne C HUMKM OCyLLeCcTBAATCA ¢ cobnogeHmeM TpeboBaHuin
3aKOHOaTe/IbCTBa O FOCYyAapCTBEHHON TalHe.

(CtaTbsa gononHeHa - PegepanbHbIf 3aKOH

o7 07.02.2003 r. N 22-03)

CtaTbs 30-3. Peructpauus 1 Bbigayva naTeHTa Ha CEKpeTHoe
n3obpeTteHne. PacnpocTpaHeHne cBeAEHN O
CEKpEeTHOM n3obpeTeHnm

1. Peructpaumns cekpeTHOro nsobpeteHnsa B FocygapCTBEHHOM

peecTpe nsobpeteHunin Poccuiickon Pegepaunn 1 Belgavya naTeHTa Ha
CEKpeTHOoe M306peTeHmne oCyLLeCTBAATCA hefepasibHbIM OpraHoM
NCMONHNTENLHOW BNACTW MO UHTENNEKTYaNbHOW COBCTBEHHOCTU UK, €Cn
pelleHve 0 Bbigaye NaTeHTa Ha CeKpPeTHOoe n3obpeTeHne NpUHATO
YNOJIHOMOYEHHbIM OpPraHoM, 3TUM OpraHoM. YNOJIHOMOYEHHbIN OpraH,
3aperncTpupoBaBLLMIA CEKPETHOE M3006peTEeHME U BbIAABLUWNIA NATEHT Ha
cekpeTHoe n3obpeTeHue, ysegomnseT 06 3ToM dhefepasbHbli OpraH
NCNONHUTENBHOW BNACTU MO VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTN.
depnepanbHbIi OpraH UCMOHUTENBHOW BAACTUN MO MHTENNEKTYaIbHOM
COBCTBEHHOCTH, YMOJHOMOYEHHBIN OpraH BHOCAT UCMPABAEHNS O4EBUAHbLIX U
TeXHUYeCKMX oWwnboK B BblAaHHbIA MMW NAaTEHT Ha CEKpPeTHoe n3obpeTeHne u
(nnn) peectp.

2. CBefleHMA 0 3asiBKaX M NaTeHTax Ha CEKPeTHbIe N30bpeTeHus, a

TakXe 06 OTHOCALLUXCS K CEKPETHLIM N306peTeHnsM U3MEeHEHNAX B peecTpax
He nybankytoTcs. MNepenaya CBEAEHNIN O TaKMX MAaTEHTaxX OCYLLECTBNAETCS B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O FOCYAapPCTBEHHONM TallHe.

(CtaTbsa gononHeHa - PegepanbHbI 3aKOH

o7 07.02.2003 r. N 22-03)

CtaTbs 30-4. i3MeHeHMe CTeneHn CEKPETHOCTU 1
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paccekpeyvBaHue n3obpeTeHuit

1. I3meHeHne cTeneHn CEKPETHOCTN N pacCekpeyYnBaHune

n306peTeHni, a TaKXKe N3MEHEHMNE N CHATUE TPNGOB CEKPETHOCTM C
NOKYMEHTOB 3asBKM 1 C MaTeHTa Ha CEKPeTHoe n3obpeTeHune
OCYLLEeCTBAAOTCS B NOPALKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM O
rocyapCTBEHHON TalHe.

2. Mpwn NOBbIWEHNN CTENEHN CEKPETHOCTM M306peTeHns denepanbHbIi
OpraH UCNOJIHATESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTH
nepefaeT AOKYMEHTHI 3a8BKM Ha CEKPeTHOE n306peTeHne B 3aBUCUMOCTM OT
NX TEMATUYECKON NPUHALIEXHOCTN B COOTBETCTBYIOLLMIA YNOJTHOMOYEHHbI
opraH. lanbHerLlee pacCMOTPEHNE 3a8BKW, 4eI0NPOM3BOLACTBO MO KOTOPOW
K MOMEHTY MOBbILUEHNSA CTEMNEHN CEKPETHOCTU HE 3aBepLUEHO heliepalibHbIM
OpraHOM UCMONHUTENbHOWN BNACTU MO MHTENIEKTYaIbHOW COBCTBEHHOCTH,
OCYLLLECTBAAETCS YNOJHOMOYEHHbLIM OPraHoOM. Mpu MNOHUXXEHUN CTEMNEHN
CEKPETHOCTM n30bpeTeHns fanbHeNwee pacCMOTPEHNE 3a9BKU Ha CEKPETHOE
n3obpeTeHne OCyLLECTBASETCSA TEM XKe YMOJHOMOYEHHBIM OPraHOM, KOTOPbIN
paccMaTpuBan 3asBKY.

3. Mpu paccekpednBaHnm n3006peTeHns yrnoaHOMOYEHHbIN OpraH

nepefaeT UMELLNECS Y HEMFO pacCeKPeYeHHble NOKYMEHTbI 3asBKM Ha
cekpeTHoe n3obpeTeHune B hefepasbHbln OpraH UCNOMHUTESIbHON BACTW Mo
NHTEeNNeKTYyalbHON COBCTBEHHOCTU. JanbHellee pacCMOTPEHNE 3a8BKMY,
[AEeN0npon3BOACTBO MO KOTOPOW K MOMEHTY pacCekpeynBaHNs He 3aBEPLLEHO
YNOJIHOMOYEHHbIM OPraHoM, OCYLLECTBASETCA (hefepasibHbIM OpraHOM
NCMNOJIHNTESIbHON BJIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTN.

(CtaTtbs gononHeHa - ®epepasbHbl 3aKOH

o7 07.02.2003 r. N 22-03)

CtaTbs 30-5. MNpu3HaHMe HeaeNCTBMTE/IbHbIM MaTeHTa Ha
cekpeTHoe n3obpeTeHune

Bo3pa)xeHune NpoTMB Bblga4yn yrNnoJHOMOYEHHbLIM OPraHoOM NaTeHTa Ha
cekpeTHoe n3obpeTeHne No 0OCHOBaHMAM, MPeAYyCMOTPEHHbLIM MOAMYHKTaMM
1-3 nyHkTa 1 cTaTby 29 HacToSAWEro 3aKOHa, NoAaeTCs B AaHHbIN
YNOJSIHOMOYEHHbIVN OpraH U pacCMaTPMBAETCHA B YCTAHOBJIEHHOM UM Mopsake.
PelweHne ynosHOMOYEHHOr0 OpraHa, NPUHATOE MO BO3PaXXEHW!IO,
YTBEPXOaeTCA pykKoBoaonTeNneM 3TOro opraHa, BCTynaeT B CUNy C AaThbl €ro
yTBEPXAEHMSA N MOXET bbITb 06>Kan0BaHO B CyA,.

(CtaTbsa gononHeHa - PegepanbHbI 3aKOH

oT 07.02.2003 r. N 22-®3)

CtaTtbsa 30-6. ckntounTenbHoOe npaBo Ha CekpeTHoe n3obpeteHune

1. cnonb3oBaHme 3aNaTeHTOBAaHHOIMO CEKPETHOr0 n30bpeTeHus,
nepefava UCKJILYNTENbHOIO NpaBa Ha CEKPETHOEe n3obpeTeHne (yCcTynka
naTeHTa) U NpefoCTaB/ieHMe NpaBa Ha NCMOJb30BaHNE CEKPETHOro
n306peTeHns Apyrum nnLam oCyLLeCTBASIOTCA C cobnogeHnem
3aKOHO4aTesIbCTBa O FOCYAapCTBEHHON TalHe.

2. INUEH3MOHHbIN [0roBOP Ha MCMOJIb30BaHMe 3anaTeHTOBAHHOIO
CEKPEeTHOro n3obpeTeHns NOANEXUT PErNCTPaLIMM B OpraHe, BblAABLLEM
NaTEHT Ha CEKpPeTHOe N306peTeHne, UK ero NPaBOMNPEEMHUKE, a NPU

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru

Ctp. 33 13 37



OTCYTCTBUM MPaBONPEEMHUKA - B (hefepasibHOM OpraHe UCNOJIHUTEIbHON
BNACTW MO MHTENNEKTYaNIbHON cOBCTBEHHOCTU. Be3 yKka3aHHOW perncTpauunm
JINLLEH3NOHHbBIA OOFOBOP CHNTAETCA HEOENCTBUTENbHbIM.

3. 3asBNeHNs 06 OTKPbLITON NNLEH3UN 1 0 Nepefavye NCKIYUTENbHOMO
npasa Ha nsobpeteHune (yCTynke naTeHTa), NpeayCMOTPEHHbIe
COOTBETCTBEHHO NyHKTaMM 2 1 3 cTaTbW 13 HacToALWeEro 3aKoHa, He MOoryT
ObITb NOAAHbI B OTHOLLEHUN CEKpeTHOro n3obpeteHus. MNogaHHble B
OTHOLLEHUN TaKoro n3006peTeHns 3asBieHNs He BAeKYT 3a cobow
nocneACcTBMA, NPefyCMOTPEHHbIE YKa3aHHbIMN NMYHKTaMM.

4. MpuHyanTEeNbHan NNLLEH3NA B OTHOLLIEHUN CEKPETHOro n3obpeTeHuns,
npefycMoTpeHHas nyHkTamu 3 n 4 ctatbn 10 HacTosLero 3akoHa, He
npefocTaBaseTcs.

5. HapyLueHreM NCKNKYMTENBHOro NpaBa NaTeHToobnafaTens Ha
CEKPeTHOe n306peTeHne NOMMMO AENCTBUI, NMPEfYCMOTPEHHbIX CTaTben 11
HacToALero 3akoHa, He MPU3HAEeTCS MCNOJIb30BaHNE 3aMaTEHTOBAHHOMO
CEKPETHOro n3obpeTeHns NMLLOM, KOTOPOE HE 3Ha0 U He MOr0 Ha
3aKOHHbIX OCHOBAHMAX 3HaTb O HA/IM4YMM NAaTEHTa Ha AaHHOe n3obpeTeHue.
Mocne paccekpeynBaHnsa N306peTeHns NN yBe4OMAEHNS YKa3aHHOI0 nua
naTteHToobnagaTenem 0 HanMYUMKM NaTeHTa Ha AaHHoe usobpeTeHune
yKa3aHHOe N0 LO/KHO NPeKpaTuTb NCMO/b30BaHMe 3anaTeHTOBAHHOMO
n30bpeTeHnsa Namn 3akNYnTb C NaTeHToobNafaTeNeM NNLEH3NOHHBI
LLOr0BOP, KPOMe CJly4yas, eC/in MMeJIo MeCcTO MpaBo MNpeXXAenonb30BaHus.
(CtaTbsa gononHeHa - PegepanbHbIf 3aKOH

o7 07.02.2003 r. N 22-03)

PA3LENVI
3ALLINTA MPAB NATEHTOOBJIALATENEN N ABTOPOB
CtaTtba 31. PaccMoTpeHue crnopos B cyaebHom nopsanke

B cynebHom nopsake pacCMaTpPMBAlOTCA CieayoLLne Crnopbl:

06 aBTOpCTBE N306pETEHUS, NONE3HON MOAENN, NMPOMbILLNEHHOIO

obpasua;

06 ycTaHoBneHMM naTeHToObNafaTens;

0 HapyLeHNN NCKOYUTENBHOMO NpaBa Ha U306peTeHne, NONE3HYIO

MoJesb, MPOMbILLIEHHbIN 0bpaseL;

0 3aKJ04YeHMn 1 06 NCNOJTHEHNM [OFOBOPOB O Nepefaye

NCKJIIOYNTESIbHOr0 NpaBa (YyCTynKe naTeHTa) U JIMLEH3NOHHbIX JOFOBOPOB Ha
1CMosib30BaHNe N306peTeHNs, NOAE3HOM MOAENM, MPOMBILLIEHHOr0 06pa3La;
0 NMpaBse npe)xxaenoJsib30BaHus;

0 NpaBe Noc/1enosib30BaHN;

0 pa3Mepe, CPOKE 1 MOPAAKE BbIMAATH BO3HArpaXKAeHNs aBTopYy
n3obpeTeHns, Nose3HON MOAENN, MPOMbILLIEHHOr0 0bpasLa B COOTBETCTBUN
C HaCToAWMM 3aKOHOM;

0 pa3Mepe, CPOKe 1 MopsAKe BbIMJIaTbl KOMAEHCAL WA,

NpPeayCMOTPEHHbIX HAaCTOALLMM 3aKOHOM;

Apyrue cnopsbl, CBA3aHHbIE C OXPaHOW Npas, YO0CTOBEPSAEMbIX

naTeHToM.

(CtaTba B pegakumm denepasbHOro 3akoHa
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07 07.02.2003 r. N 22-03)
CtaTbs 32. OTBETCTBEHHOCTb 3a HapyLIEeHME HacToALero 3akoHa

3a HapyleHne HacToALero 3akoHa HacTyMaeT rpa)AaHCKo-NpaBoBas,
aAMWHUCTPaTUBHAsA WM YroJioBHas OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKOoHoaTesIbcTBOM Poccuinckon ®epepaunu.

PA3OENVIII

3AKJIOYUTEJIBHBIE MOJIOXXEHNA
CtaTtbd 33. lMaTeHTHbIe NOLLINHBI

3a CoBeplUeHMNe IOPUANYECKN 3HAYUMBIX OENCTBUIN, CBA3AHHbIX C

naTeHTOM, B3MalOTCA MaTEHTHbIE MOLW/IMHbI. [lepeyeHb 4eNCTBUIA, 3a
COBEpLUEHNE KOTOPbIX B3MMAKTCSA NaTEHTHbIE MNOLWJNHbLI, UX Pa3Mepbl, NOPSAL0K
N CPOKW yNnaThl, @ TakXe 0CHOBaHMA a5 ocBoboXxaeHnsa oT ynnatsl
NOLUINH, YMEHbLUEHUS UX pa3MepoB WK BO3BpaTa NOLINH yCTaHaBANBAOTCS
MpaBuTenscTBOM Poccminckon depepauun.

CtaTbs 34. [ocynapCcTBEHHOE CTMMYJINPOBaHME CO30aHUS U

MCNOJIb30BaHMA N306peTeHNIN, NONE3HbIX MOLENEN,

NPOMbILAEHHbIX 06pa3LoB

ocynapCTBO CTUMYJIMPYET CO3AaHUE 1 MCMOJb30BaHNe n3obpeTeHni,
NoJie3HbIX MoAenel, NPoMbILLIEHHbIX 06pa3LoB, yCTaHaBMBAET aBTOpaM U
X035NCTBYIOWMUM CyObeKTaM, UX NCMOMb3YHOLLMM, JIbFOTHbIE YCI0BMS
HaNoroob10)KeHNS 1 KpeaAnTOBaHNS, NPEAOCTABASET UM UHbIE NIbrOThbl B
COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccunckon ®egepauum.

CtaTbs 35. MNaTeHTOBaHME N306peTeHnin nn NONE3HbIX MOAENEN

B MHOCTPaHHbIX rocyfapCTBax

1. 3aaBKa Ha n3obpeTeHne nam nNonesHy Moaesb, CO34aHHbIE B

Poccuinckon ®egepaumm, MoxeT BbiTb NO4aHa B UHOCTPaHHbIE FOCYapCTBa
NN MeXAyHapoaHble OpraHM3auunmn No NCTeYEHNN WeCTN MecsueB C AaThbl
nofayn COOTBETCTBYIOLLEN 3asBKN B (pefepabHblii OpraH NCNOSHUTENbHON
BJIACTW NO MHTENSIEKTYaIbHON COBCTBEHHOCTW, €C/IN B YKa3aHHbIN CPOK
3aaBuTENb He ByaeT yBeAOMJIEH O TOM, 4YTO B 3a8BKE COLEPXKATCA

CBefleHMns, COCTaBAAOLWME roCyapCTBEHHYIO TallHy. 3asBKa Ha n3obpeTeHune
WAV NONE3HYI0 MOLEeb MOXET OblTb MoJaHa paHee yKa3aHHOro cpoka, Ho
nocJie NPoBeAeHNA MO Npockbe 3ad9BUTENS MPOBEPKMN COAEP)KAHNSA B 3a5iBKE
CBELEHMI, COCTaBASALLNX FOCYAapCTBEHHYIO TanHy. MopsaaoK NnposeaeHmns
NMPOBEPKU COLEPXaHUSA B 3asBKe CBeeHWIN, COCTaBAALWMNX roCy AapCTBEHHYIO
TalHy, yCTaHaBAMBaeTCs MpaBnuTensCTBOM Poccuinckon ®epepaumn.

2. MNaTeHTOBaHMe B COOTBETCTBUM C [lOrOBOPOM O MAaTEHTHOM

Koonepauun nnn EBpa3nnckon naTeHTHOW KOHBEHLNEN N300peTeHUs nam
noJsie3HOM MOAEeNN, Co3faHHbIX B Poccminckon ®epepaumm, nonyckaercs 6es
npenBapuTeNibHOM NoAaYn COOTBETCTBYIOLLEN 3a8BKM B (hefiepalibHbl opraH
NCNOJIHNTEIbHON BIACTW MO UHTENNEeKTYaNbHON COBCTBEHHOCTH, €Cnn
3a5BKa B COOTBETCTBUN C [lOrOBOPOM 0 MaTEHTHON Koonepawmm
(MexxayHapoaHas 3asBKa) NofaHa B hefepanbHbIi OpraH UCMOAHUTENbHOW
BNACTW MO MHTEJIEKTYasIbHON COBCTBEHHOCTM KakK B MoJlyyatolliee BeJOMCTBO
N B Hel yKa3saHa Poccuinckaa ®epepaumsa B KA4eCTBe rocyaapcTsa, B
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KOTOPOM 3asBMTE/Ib HAMEPEH MoJy4YnTb MaTeHT, a eBpa3niickas 3asaBKa
nogaHa 4vepes egepasbHbil OpraH MCNOIHATENLHOW BNacTu No
NHTENNeKTYanbHON COBCTBEHHOCTN.

CtaTtba 36. [paBa MHOCTPaHHbBIX PU3NYECKUX N IOPULNYECKUX JNLL

WNHoCTpaHHble m3nyeckre 1 tpruanyeckme nuua nosb3yTcs npaBamy,
NpesyCcMOTPEHHbIMW HacTOSILLMM 3aKOHOM, HapaBHe C (PU3NYECKUMM 1
lopuanYecKMMmn nuuamm Poccuiickon defepaumnm B Uy MeXAyHapoLHbIX
L0roBopoB Poccuiickon ®epepaunm nam Ha 0OCHOBE MPUHLIMMNA B3aVMHOCTW.

CtaTtbsa 37. MexxayHapogHble 40roBopbl

Ecnn mexayHapoaHbIM foroBopom Poccuinckon degepaunm yCTaHOBAEHSI
NHble NMpaBuia, YeM Te, KOTopble COAepXXaTCa B HacTosALWeM 3aKoHe, TO
NPUMEHSTCA NpaBuia MeXxAyHapogHoro orosopa.

CtaTbs 37-1. MexayHapoaHble 1 eBpa3nincKne 3as8BKn, nMetoLme
CWJy 3a51BOK, NMpefyCcMOTPEHHbIX HAaCTOSALWMM 3aKOHOM

1. ®epepasibHbIA OpraH UCMOMHUTESIbHOW BAACTW MO NHTENNEKTYaslbHOW
COBCTBEHHOCTY HAYMHAET PAaCCMOTPEHNE MEXAYHAaPOAHON 3a8BKMN Ha
n3obpeTeHne uan NosaesHy Moaesb, KoTopas NogaHa B COOTBETCTBUN C
[loroBOpoM 0 NaTEHTHOM KoonepaLuun 1 B KOTOPOW yKasaHa Poccunckas
defepalma B Ka4eCcTBe rocyapcTsa, B KOTOPOM 3asiBUTE/Ib HAMepeH
NOAYYNTb NATEHT Ha M30OPETEHNE AN MONE3HYI0 MOAESb, MO NCTEYEHUN
TpMALaTK OAHOr0 Mecsaua € AaThl UCAPALLIMBAEMOr0 B MEXAYHapOAHON 3asBKe
npuopuTeTa N, eCan UMEeETCA COOTBETCTBYOWan Npocbba 3aasuTens, 4o
ero NCTeyeHus Npu yCaoBmmn, 4To MeXAyHapoaHas 3asBKa NojaHa Ha
PYCCKOM fA3blKe W 3aABUTENEM [0 UCTEYEHUS YKa3aHHOro CpoKa
npeacTasneH B hefepasbHbI OpraH CNONHUTENbHOM BAACTy Mo
WUHTeNNeKTya bHON COBCTBEHHOCTY NEPEBOS Ha PYCCKMI A3blK 3aSBJIEHNS O
Bbla4ye NaTeHTa Ha n300peTeHmne Nan None3Hy MOAEeNb, COAEPXKALLErocs B
MeXAYHapo4HOW 3asBKe, NOAAaHHON Ha ApYroM A3blKe.

MpeacTtaBneHne B heaepasibHblil OpraH NCAOAHUTENbHOW BAACTX NO
NHTeNNeKTyabHON COBCTBEHHOCTM NepeBoda Ha PYCCKUA A3bIK
cofepxXallerocs B MeXXAyHapoAHOW 3asBKe 3asB/eH1s 0 BblAaye naTeHTa Ha
n3obpeTeHne nam NosIe3Hy MoLesb MOXXET OblTb 3aMEHEHO NpeacTaBeHNEM
npefycMOTPEHHOIr0 HaCTOSALWMM 3aKOHOM 3asBJIEHUS O Bblgaye naTeHTa.

B cnyyae, ecniv yKa3aHHble LOKYMEHTbI B YCTaHOB/IEHHbIN CPOK He
npegcTaB/eHbl, ENCTBUE MEXAYHAPOAHOWN 3a58BKM B OTHOLLEHUN POCCMNCKON
defepalnm B COOTBETCTBUM C [JOrOBOPOM O NAaTEHTHOW KoonepaLuu
npekpatiaercs.

CpoOK, YyCTaHOBJIEHHbIV MYHKTOM 3 cTaTby 20 HacToAWEero 3akoHa ANs
BHECEHWS U3MEHEHUIN B AOKYMEHTbI 3a5BKMW, UCHUCNIAETCA C AaThbl HavYana
paccMOTpeHnsa eaepasnbHbIM OpraHoM UCMOAHUTENLHON BAACTX NO
NHTENNeKTyanbHON COBCTBEHHOCTN MEXAYHAPOLHON 3a59BKN B COOTBETCTBUU
C HACTOALLMUM 3aKOHOM.

2. PaccmoTpeHne eBpa3nincKom 3as8BKK Ha n3obpeTeHne, nMetoLLen B
COOTBETCTBMUM C EBPa3ninCcKon naTEHTHON KOHBEHLMEN CUITY
npeayCcMOTPEHHON HAaCTOAWMM 3aKOHOM 3asBKMW Ha M306peTeHue,
OCYLLeCTBJAETCSA Ha4yMHasA C AaThl, Korga enepasibHbiM OpraHoMm
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NCMONMHNTENIbHOWN BIACTU MO UHTENNEKTYasIbHOW COBCTBEHHOCTU NOJyYeHa OT
EBpa3ninCckoro naTeHTHOro BeAOMCTBA 3aBEPEHHAS KOMWSA eBPa3nnCcKon
3a5BKKW. CpoK, YCTAHOBEHHbIN MYHKTOM 3 cTaTbh 20 HacTosLWero 3akoHa
AN BHECEHNS U3MEHEHUI B [JOKYMEHTbI 3a5BKMW, UCHUCNIAETCS C 3TON XKe
AaThbl.

3. Mybankauuns Ha pyCCKOM S3blKe MeXAYHapOaHOW 3asBKN
MexxgyHapoAHbIM 6t0po BceMnpHOM opraHn3auny MHTeNNeKTya bHOW
COBCTBEHHOCTM B COOTBETCTBUM C [JOrOBOPOM O MAaTEHTHON Koonepauun nam
nybankaumsa eBpa3nnckon 3asaBku EBpasninCcKUmM NnaTeHTHbIM BEAOMCTBOM B
COOTBETCTBUM C EBpa3nMinCKonm NnaTeHTHON KOHBEHLMEeN 3aMeHseT nybankaumto
CBEJEHUIN 0 3asBKe, NMPeayCMOTPEHHYI0 MYHKTOM 6 CTaTbk 21 HacToALWEro
3akoHa.

(CtaTbsa gononHeHa - PegepanbHbI 3aKOH

o7 07.02.2003 r. N 22-03)

CtaTbs 37-2. EBpa3unCcKUn NaTeHT 1 naTeHT Poccmnckon
depepaunm Ha naeHTUYHbIe n306peTeHns

B cnyyae, ecnm eBpa3snNCKUN NaTeHT 1 NaTeHT Poccminckon

denepaumm Ha NAEHTUYHbIE N300pEeTEHNS AN NAEHTUYHbIE n30bpeTeHne 1
NoJIE3HYI0O MOLeSb, UMEIOLLME OOHY U Ty XXe AaTy npuopuTeTa, NpuHagnexaTt
pa3HbIM NaTeHToobnagaTensam, Takue nsobpeteHns unm nobpeTeHune un
none3Has MoLesb MOTYyT UCMOJIb30BaThLCA TONLKO C COB0AEHNEM NPaB BCEX
nx naTeHToObNapaTenen.

B cnyyae, ecniv eBpasnincKMim NaTeHT 1 naTeHT POCCUNCKON

depepaunm Ha NOEHTUYHbIE N300pPETEHNS AN UAEHTNYHbIE N30BpeTEeHNE 1
NnonesHy MoLesb, UMeloLmne O4HY U Ty Xe AaTy NpuopuTeTa, NpuHaanexar
OOHOMY 1 TOMY XKe ALY, 3TO JIMLO MOXXET NMpefoCcTaBuTb JIoboMy nuuy
NpaBo Ha MUCMO/b30BaHUE Taknx n3obpeTeHun nam nsobpeTeHns 1 NoNe3Hon
MOJesin B COOTBETCTBMM C JIMLEH3NOHHbIM LOrOBOPOM, 3aK/IO4EHHbIM Ha
OCHOBE 3TUX MaTEHTOB.

(CtaTbst fononHeHa - ®efepanbHbll 3aKOH

07 07.02.2003 r. N 22-03)

Mpe3npeHT Poccuinckon ®epepauum b. EnbumH

MockBa, Jom CoBeToB Poccum
23 ceHTA6ps 1992 roga
N 3517-I
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