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NMOCTAHOBJEHWE FOCYAPCTBEHHOW OYMb

®EQEPANIBHOIO COBPAHUS POCCUNCKOW ®ELEPALMN 06 obpalleHnmn B KOHCTUTYLMOHHBIA Cyf
Poccuiickon ®epepaumu

locynapcTBeHHasa Oyma PenepanbHoro CobpaHusa Poccuinckon degepaumm, pyKoBoACTBYSACh CTaTben 125
(4acTb 5) KoHcTUTYUMmM Poccunckon ®enepaLinmn, nocTaHOBASET:

1. O6bpaTutbcs B KoHCTUTYUMoHHbIN Cyn Poccuinckon ®egepalmm C npuaaraeMbiM 3anpocom o fade
TosIKoBaHMA KOHCTUTYuUMKM Poccminckon @deaepaumm B 4acTu, KacaloLwencs peryamposaHma npuHumnna
pa3feneHns rocylapCTBEHHON BNacTy B Poccuinckon deaepalny Ha 3aKOHOLATENbHYI0, MCNOJIHUTENbHYI0
n cynebryto.

2. MopyuuTb Npepcenatento Komnteta FocyaapcTeeHHon Jymbl no 6e3onacHocTy MntoxmnHy Buktopy
ViBaHoBMYY 1 penyTaTy FocynapcTeeHHON OyMbl JlyKbAHOBY AHaTONMIO MIBaHOBUYY NpeacTaBAsATh
locynapcTBeHHyto ymy B KOHCTUTYUMOHHOM Cyae Poccuinckon defepauunm npy paccCMOTPeHUm
YKa3aHHOro 3anpoca.

Mpepcenatens FocyaapCTBEHHON [yMbl

®epepansHoro CobpaHus

Poccninckon ®epepaunn . M. PibKuH

MockBa

9 noHa 1995 ropa

N 853-1T[

®ENEPAJIbHOE COBEPAHWE - MAPJIAMEHT POCCUNCKOI ®ELEPALINN

FOCYOAPCTBEHHAA OYMA

B KoHcToyumnoHHbIn Cyg

Poccunckon ®egepalimm

3AMPOC

O paye TonkoBaHUA KoHCTUTyummn Poccminckon ®egepaumm

B 4aCTW, KacaloLWwencsa peryanmpoBaHnsa NpuHLmUna pa3aeneHus

rocyapCTBEHHOM BnacTu B Poccninckon ®Peagepaumm Ha

3aKOHOAATENbHYI0, UCMONHUTENLHYIO U CyAebHY10

B cooTBeTCTBMM CO cTaTben 125 (4acTb 5) KoHcTuTyummn Poccuinckon ®epepaummn n ctatben 105
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”
locypapctBeHHas yma ®epepansHoro CobpaHus Poccuinckon ®epepaumm obpalliaeTcs B
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm € 3anpocom 0 gadve ToJKoBaHMa KOHCTUTyumnn POCCMIACKON
®epnepauymm.

OcHoBaHuem ons obpallieHnsa B KoHCTUTYLMOHHbIN Cyq Poccuinckon depepaunmm n pacCMOTPEHNSA UM
HaCTOosLLEro 3anpoca ABNsSeTCs 06HapPYKMBLUAACH HEONPELENEHHOCTL B BOMPOCAx O TOM, COOTBETCTBYIOT
NN NPUHLMNY pa3feneHns BnacTemn, NpoBo3rialleHHOMY B Ka4eCTBe OCHOBbI KOHCTUTYLMOHHOMO CTPOS
(ctaTbs 10 KoHcTTYUUKM Poccunckon denepaunn), nopagok gopmmnposaHuns Coseta ®egepaumm
®epepansvHoro CobpaHunsa Poccuinckon ®epepaunm, a TakKe noaoXkeHnsa ctaten 80 KOHCTUTYL MK
Poccninckon ®denepaunmn, xapakTepusyoLLne MecTo MHCTUTYTa lMNpe3ngeHTta Poccunckon Gepepauum B
cucTeMe hefepasnbHbiX OPraHoB roCyAapCTBEHHOW BAACTU.

1. B cooTBeTCTBMM CO cTaTben 10 KOHCTMTyumm Poccminckon ®egepaunm rocyaapcTBeHHas BnacTb B
Poccunckon ®egepalimm oCyLLECTBAAETCSA Ha OCHOBE pa3fesfieHNs Ha 3aKOHO4ATeNbHYI0, UCMONHUTENbHYI0
1 cynebHylo, opraHbl 3aKoHoAaTebHON, UCMONHUTENBHON 1 CyAebHON BNaCcTh CaMOCTOATE/bHbI.
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YKa3aHHOMY MPUHLNMY, N0 MHEHWIO 3a9BMTENS, MPOTMBOPEYUT NOJIOXKEHNE CTaTbh 95 (4acTb 2)
KoHCTuTyumm Poccuinckon ®epepaumm, B COOTBETCTBUMN C KOTOPLIM POBHO nonosmHa (89) yneHos CoseTa
defepalmm COCTOUT U3 NpeacTaBUTeNEN NCMONHUTENbHbIX OPraHoB roCyAapCTBEHHON BRacTu CybbekToB
Poccuinckon degepaunmn. NMOCKONbKY Ha OCHOBaHWUN cTaTbk 77 (4acTb 2) KOHCTUTYUmMn Poccminckon
depepaummn B Npeaenax segeHuns Poccninckon Pegepaunm n noaHoMounin Poccninckon degepaunm no
npenMeTaM COBMECTHOro BefeHus Poccuinckon ®enepauum n cybbekToB Poccuinckon ®epepaumm
thenepanbHble opraHbl MCMOJHUTENBbHOW BAACTW 1 OpPraHbl UCMOAHUTENBHOWN BNacTu cybbekToB Poccminckon
denepaumm 06pasyoT eANHY CUCTEMY UCMONHUTENLHOM BNacTu B Poccninckon degepaunm,
npencTaBnmTensCcTBo B CoBeTe Pefepaum MCNOSHUTENbHbBIX OPraHOB roCyapCTBEHHOWN BNacTM Cy6bekToB
Poccuinckon ®egepalimm 03HavaeT hakTn4eckoe NpeacTaBUTeNbCTBO €4MHON CUCTEMBI UCMOAHUTESIbHON
BJlacTu B Poccuinckon ®egepauun. NocnegHne, nonb3ysack npeactasntensctsom B Cosete Genepaunn,
NnoJly4atoT BO3MOXHOCTb NnpefonpenensaTth peweHns kak CoseTa ®egepauun, Tak n ®egepanbHoro
CobpaHusa B LenoM, 4To NpaMo npoTuBopednT ctaTbe 10 KoHcTuTyumn Poccuiickon denepaunn,
yCTaHaBAMBalOLLEN NPUHLMIM pa3fefieHnsa BacTen 1 NPUHLMMI CaMOCTOATEIbHOCTY 3aKOHOA4aTeIbHON
BJACTMW.

locynapcTeeHHas yma npocuT KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepaumm faTbh TOJIKOBaHUE
BOMPOCa 0 COOTBETCTBMM Nopsaka opMmnpoBaHma CoseTa Pegepaunn, NPefyCcMOTPEHHOMO CTaTben 95
(4acTb 2) KoHcTnTYumm Poccuinckon ®egepauum, No NPUHLMNY pa3feneHns BaacTen, 3aKpenieHHoOMyY
cTaTben 10 KoHcTuTyumm Poccuinickon ®epepaumm.

Mo3numsa FocygapCTBEHHON [yMbl COCTOUT B TOM, 4TO CTaTbs 95 (YacTb 2) KOHCTUTyuMn Poccriickon
depepaumm fomnkHa bbiTb NpM3HaHa HEAENCTBYIOLLEN B YAaCTWU, NPOTMBOPEYaLLIEN NPUHLMIY pa3aeneHns
BnacTen (ctatbsa 10 KoHcTuTyumn Poccninckon Gegepauun). NMpu 3ToM 3ad9BUTENb MCXOANT U3 TOrO, 4TO B
COOTBETCTBMM CO CTaTben 16 (4acTb 2) KoHCTuTyumm Poccminckon ®egepauim nonoxeHmsa ctaton 95
(4acTb 2) KoHcTUTyuumn Poccuinckon ®epepaumm, Kacatowmecs gopmmnpoBaHusa Coseta Pegepaunu, He
MOryT NPOTUBOPEYUTb OCHOBaAM KOHCTUTYLMOHHOIO CTposa Poccunckon ®epepaumm, K KaKOBbIM OTHOCATCSA
NPUHLUN pa3aeneHns BacTeN U OCHOBAHHbLIA Ha HEM MPUHLMIM CAaMOCTOATEIbHOCTM OPraHoB
3aKOHOAATEeNbHOM BNaCTH.

2. B cBA3M ¢ 3aKpenneHnem ctatben 10 KoHcTuTyummn Poccninckon ®egepaumm npuHLMNa pasgeneHuns
roCyfapCTBEHHOW BNACTUN Ha 3aKOHOAATESNbHYI0, UCMOJIHUTENbHYI0 U CyaebHy0 BO3HMKaeT
HeonpeneseHHOCTb B BOMPOCE O TOM, K KAaKOW BETBW BAACTN OTHOCMTCS MHCTUTYT lMpe3ngeHTa Poccuinckon
®epnepauymnm.

B ctaTtbe 11 KoHcTuTyLMmn Poccninckon denepaumim yKasblBaeTCs, YTO roCyAapCTBEHHYIO BNaCTh B
Poccuiickon ®epepaumm ocywecTeasatoT MNpe3naeHT Poccuinckon Pepepaunn, PepepansHoe CobpaHue
(CoBeT ®egnepauun n frocypapcteeHHas lyma), NMpasutenscTBo Poccuinckon ®emepauunn, cyabl Poccumnckon
®epepaumn. OgHaKo KOHKpeTU3aumnsa NpuHLMna pa3aeseHnsa BiacTen B rnaBax 5, 6, 7 KOHCTUTyLum
Poccuinckon ®egepalmm NCXOANT U3 TOrO, 4TO 3aKOHOAATesIbHasA BNacTb B Poccunckon ®epepaumm
npuHannexut ®enepanbHoMmy CobpaHuio (ctaTbu 94, 105-108 KoHcTuTyummn Poccuinckon ®epepaunn),
ncnoJsiHMTeNbHasa BNacThb - MpasuTenscTBy Poccunckon ®epepaumm (ctaton 110, 114 KoHCTUTYLUN
Poccuinckon ®egepaumm), cynebHas BnacTb - cyaam Poccuinckon Pegepaunn (ctatbn 118-128
KoHCcTuTyumm Poccuinckon ®epepaumm).

YT1o KacaeTcs MpesnaeHTa Poccuinckon Gegepauun, To 4acTb 1 cTaTby 80 KoHCTUTYLMN POCCUNCKON
depnepaumnm onpeaenseT ero Kak rfiaBy rocygapcrtea. B 4yacTtu 2 3Ton e CTaTbu rOBOPUTCS, YTO
"Mpe3naeHT Poccuinckon ®epepaumnmn sBnseTcs rapaHTom KoHcTuTyuumn Poccuinckon ®epepaumm, npas u
cBobo YenoBeka 1 rpakgaHunHa. B yctaHoBneHHoM KoHCTUTyLmen Poccuintckon ®epepaumm nopsake oH
NPUHMMAET Mepbl N0 OXpaHe cyBepeHuTeTa Poccmnckon ®egepaumnm, ee He3aBUCMMOCTN U
roCyAapCTBEHHOW LLeIoCTHOCTK, obecneymBaeT corfacoBaHHOE MYHKLMOHNPOBaHME 1 B3aMOAENCTBNE
OpraHoB rocyAapCTBEHHOMN BAacTKn".

Taknm obpazom, MpesngeHT Poccuinckon ®egepaumm npsamMo He OTHECEH HU K O4HOWN BETBU
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roCyfapCTBEHHOW BAACTK, YTO NOPOXAaeT Heonpeae eHHOCTb B BOMPOCE O ero NpaBoBOM cTaTyce. B
CBSA3M C 3TMM [ocypapcTBeHHas [lyMa npocuT KOHCTUTYLMOHHLIM Cyh Poccninckon deepaumm gaTb
TOJIKOBaHMeE NosIoXXeHun ctatbn 80 KoHCcTUTyLmn Poccniickon degepaunn, onpeaenstolmx 0CHOBbI
npaBoBOro ctaTyca lMpe3nageHTa Poccminckon ®epepaumn.

YTo cnenyeT NOHMUMaTL Nog TEPMUHOM "rapaHT KoHCTuTyuumn Poccuinckon ®epepaumm, npas u ceobos
YyesloBeKa U rpakgaHnHa" n Kakoe topuan4eckoe 3Ha4yeHme nMeeT 3TOT TePMUH?

YTo 03HaYaeT M KakuMu cTaTbaMn KOHCTUTYuUmMmn Poccuinckon ®epepaunm peryampyeTcs nopsnok,
nocpeacTBom KoToporo Mpe3ngeHT Poccminckon ®epepaum NnpMHUMaeT Mepbl N0 OXpaHe CyBepeHnTeTa
Poccuinckon ®epepalmm, ee HE3aBUCUMOCTU N FOCYAAaPCTBEHHON LLENOCTHOCTU, obecneynBaeT
cornacoBaHHoe MYHKLNOHNPOBaAHWE 1 B3aMMOAENCTBIE OPraHOB roCy4apCTBEHHOW BNacTU (4acTb 2
cTtaTtbn 80 KoHCTUTYUumn Poccunckon denepaunn).

Bnpase nu Mpe3naeHT Poccuinckon ®epepalmm BMELWNBATLCA B Chepy KOMMNETEHLUN OpraHoB
3aKOHOaTesIbHOM, UCMONHUTENbHON 1 cyaebHOon BnacTu ¢ uenbio obecneynTs UX B3aUMOAENCTBUE B
CcooTBeTCTBMUM €O cTaTben 80 (YacTb 2) KoHCTUTyumm Poccminckon ®epepaummn?

MpenocTaBAsaoT A NosoxeHns ctaTbh 80 KoHcTuTyuumn Poccuinckon ®epepaumnm MNpesmngeHTty Poccuinckon
®efepaliMm NPaBo BbIXOANUTL 3a paMKy MONHOMOYUIA, YKa3aHHbIX B cTaTbax 83-90, 107, 109, 114, 115, 117
KoHcTuTyumm Poccuinckon depepaunn?

Mo3numsa MocygapCTBEHHON [lyMbl OCHOBLIBAETCS Ha TOM, 4TO NonoxeHus ctatb 80 KoHCTUTYuUMK
Poccuinckon degepalimm He MOTyT NPUMEHATLCS B OTPbIBE OT APYrunx cTaTen KoHCTUTyummn Poccninckon
defepaum 1 He OOJIKHbI UCTOIKOBLIBATLCA A1 BO3BEAEHNA UHCTUTYTa MNpe3unaeHTa Poccminckon
depepaumm Hal yKasaHHbiMM B KOHCTUTYUMK Poccminckon ®epepaum BeTBSMM BAaCTW: 3aKOHOA4ATEbHOMN,
NCAONHUTENbHOW MK cyfaebHon. CCblik Ha He0bX0AMMOCTb obecneyeHmns COrlacoBaHHOro
(PYHKLMOHNPOBAHMNSA 1 B3aMMOAENCTBNA OPraHoOB roCy4apCTBEHHOW BAACTN HE MOTYT CNYXXUTb OCHOBaHMEM
ANna BMellaTenbCcTBa Mpe3sngeHTa Poccuinckon ®enepauun B chepy KOMNETEHLUN APYTrx heaepasibHbIX
OpraHoB roCyapCTBEHHOM BNaCTW, Tak Kak B COOTBETCTBUN CO CTaTben 3 (4acTb 4) KOHCTUTYLUUK
Poccninckon degepaumm "HUKTO HE MOXET MpPUCBaMBaTh BAacTb B Poccumnckon depepaunn. 3axeaT BJacTu
WAV NPUCBOEHNE BNACTHbLIX MOAHOMOYMI MPecaenyoTca no peaepanbHOMY 3aKOHY".

Mpe3ngeHT Poccminckon ®epepaum Bnpase oCyLWECTBAATb TOJbKO T€ MYHKLUNN 1 NOJIHOMOYUS, KOTOPbIE
NpsMO yKa3aHbl B KoHCTUTYUunn Poccuinckon ®epepaumn u gedepasbHblix 3akoHax. 06 3ToM, B 4YaCTHOCTWN,
CBUAETENbCTBYET NOJIOXKEHNe CTaTbh 15 (4acTb 2) KoHCTUTYuumn Poccunckon depepaunn, rage roBOPUTCs o
KoHcTuTyumm Poccuiickon depepaunn 1 3akoHax Kak 06 akTax, KoTopble 06s3aHbl cob6t0aaTh BCe OpraHbl
roCyfapCTBEHHOW BAACTW, OpraHbl MECTHOro CaMoyrnpaBaeHns, 4O/KHOCTHbBIE ANLa, FpakaaHe n ux
obbeamnHeHna. KOpuanyeckas cuia ykasoB 1 pacnops»keHuin MpesngeHTta Poccninckon ®egepaumu
onpefeneHa nuwb B ctaTbe 90 (Y4acTb 2) KOHCTMTyumm Poccminckon depepaun, 4T0 NPAMO YKa3bliBaeT Ha
NX NPOM3BOAHBIN XapakKTep Mo OTHOLLIEHWMIO K 3aKoHaM. YKasbl 1 pacrnopsxeHus MpesngeHTa Poccuinckon
depnepaumm LOMKHbI MPpUHMMaTLCA MNpe3naeHTom Poccuinckon ®epepaum TOAbKO B Caydasx, ecau
KoHcTuTyums Poccunckon ®epepaunn nnm deaepasbHblil 3aK0H NPSAMO AENErnpyoT eMy Takoe npaso.
MpunoxeHune: TekcTol cTaTen 10, 16, 95 KoHCTUTYyLMKn Poccninckon degepaunu.

Mpencenatens FocynapcTBeHHON OyMbl

®epepansHoro CobpaHus

Poccuiickon ®epepaumm U. M. PuibKUH

MNpunoxeHune

K 3anpocy lFocygapctBeHHon Jymbl PegepanbHOro
CobpaHunsa Poccuinckon depepauun

(mocTaHoBneHWe FocyaapcTBEHHON OyMbl

oT 9 ntoHa 1995 ropna N 853-I1 1)

TekcT cTaTby 10 KoHCcTuTyumn Poccuinckon ®enepauun
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"TocymapcTBeHHas BNacTb B Poccninckon degepaumm 0CyLLECTBASETCSA Ha OCHOBE pa3fesieHuns Ha
3aKOHOAaTesIbHY0, NCMOHUTENbHYIO 1 cyaebHyto. OpraHbl 3aKOHOAATEIbHON, UCMONHUTENIbHON 1
cynebHon BnacTn camocToATe bHbI."

TeKkcT cTaTbk 16 KoHCTUTyumm Poccuinckon ®epepaumm

"1. MonoxxeHns HacTosALWeN rnaBbl KOHCTUTYLUN COCTABASIOT OCHOBbI KOHCTUTYLIMOHHOMO CTPOS
Poccuiickon ®efepaummn 1 He MOryT ObITb M3MEHEHbI MHaYe Kak B MOPsAAKe, YCTaHOBAEHHOM HACTOSALLEN
KoHCTuTyLMen.

2. Hukakune gpyrue nonoxeHus Hactosawen KOHCTUTYLMN He MOTYT MPOTMBOPEYMTb OCHOBaM
KOHCTUTYLIMOHHOI 0 cTpos Poccuinckon degepaumn.”

TekcT cTaTby 95 KoHcTuTyumn Poccuinckon ®enepauun

"1. ®enepanbHoe CobpaHune cocTouT 13 AByx nanaT - CoseTa Penepauun n FocynapcTBeHHON [yMbl.

2. B CoeT ®epepauny BXoAAT No ABa NpeAcTaBUTENS OT Ka)kAoro cybbekTa Poccuinckon ®epepaumu: no
04HOMY U3 NPeLCTaBUTENbHOIO U UCMONHUTENIbHOrO0 OPraHoB roCyAapCTBEHHON BNACTW.

3. F'ocynapcTtBeHHasa yma coctouT 13 450 genyTtaTtos."
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