Mo neny 0 NpoBepKe KOHCTUTYLIMOHHOCTU NONoXeHUn ctaTb 139 CemenHoro kogekca Poccunckon Genepauum un
CTaTbyn 47 ®epfepanbHOro 3akoHa "O6 akTax rpaXKAaHCKOro COCTOSHMSA" B CBSA3U C »kanobon rpaxkgaH I.O.Mpybud n
T.I'.I'ywmHon

Cratbsa 47. ®epepanbHOro 3aKoHa ot 15 Hosabpsa 1997 ropa N
143-P3 "O6 aKTax rpa>kaaHCKOro COCTosHMA" npeaycMaTpuBaer,
4YTO TaMHa YCbIHOBJIEHUS OXPaHAETCA 3aKOHOM (NYHKT 1);
PabOTHMUKM OPraHoOB 3aMMCU aKTOB FPa>KAaHCKOro COCTOAHUA He
BnpaBe be3 cornacusa ycoiHoBUTENEeN (YCbIHOBUTENA) coodLwaTh
Kakue-nmbo ceepeHmns ob yCcbiHOBJNIEH

1.1. KOHCTUTYLMOHHOCTb Ha3BaHHbIX 3aKOHOMOJIOXKEHUI ocnapuBaeTcs B xanobe rpaxxaaH I.®.Mpybny un
T.I.I'yWMHON, KOTOPbLIM peLleHneM XaMOBHUYECKOro paloHHOro cyaa ropoga Mocksbl oT 10 aBrycta 2010
rofa, oCTaB/ieHHbIM 6e3 N3MeHeHNs onpefeneHnem cyaebHom Konnerny no rpaXxaaHCckuM genam
MoCKOBCKOro ropofckoro cyga ot 20 Hos6ps 2011 roga, 6bi10 0TKa3aHo B yA0BAETBOPEHUN TpeboBaHMA
06 0653aHMKM XamoBHMYeckoro otaena 3ArC Ynpasnerusa 3AIC ropoga MockBbl MpeaoCcTaBuUTb AOCTYM K
APXMBHbIM JOKYMEHTaM, KacalLWwmMca pakTa YCbIHOBIEHUSA N PErnCcTpaLmMm poXXL4eHUs rpaXkgaHuHa
I.WN.I'pybuya - COOTBETCTBEHHO Cynpyra 1 0TLa 3asABMTE/bHNL, KOTOPLIA, Kak UM CTas0 U3BECTHO Nocie
ero cMepTu, 6bin B ManosieTHEM BO3pacTe yCbiHOBAEH No nNpnbbiTun B CCCP u3 UcnaHuu. Mpu 3TOM Cyabl CO
CCbINKOW Ha 0CNapuBaeMble 3aKOHOMOJI0XKEHNS UCXOAWUAN U3 TOr0, YTO TaliHa YCbIHOBIEHUS HE NOANEXUT
pa3rialleHunto N OXpaHAeTCa 3aKoOHOM. B nepefaye HaA30pHbIX XXaslob Ha faHHble CyaebHble
NMOCTaHOBNEHNS AN PAaCCMOTPEHNS B CyebHOM 3acefaHun Cyaa Haf30pHOM MHCTaHLMK 3a9BUTeNbHMLAM
Takxe bbIfI0 0TKa3aHo (onpeaeneHne cyabl MocKOBCKOro ropoackoro cyaa ot 13 anpens 2011 roaa,
onpegeneHune cynbn BepxosHoro Cyna Poccunckon ®epepaunm ot 28 uioHa 2011 roga).

HapyweHue nonoxxenmamu ctatbn 139 CemenHoro kogekca Poccuinckon ®epepauumn n ctatbn 47
depepanbHOro 3akoHa "0O6 akTax rpakAaHCKOro COCTOAHUS" CBOUX KOHCTUTYLIMOHHBIX NpaB
3a9BUTENbHULLI YCMaTPMBAlOT B TOM, YTO, AOMNyCKas NoJiydeHne ceefeHnin 06 yCblIHOBAEHUN TOJIbKO Npw
YCI0BUW COrNacusa Ha 3TO YCbIHOBUTENEW U HE NpefyCcMaTpUBas BO3MOXHOCTU NOJyHYEHUSA Taknux CBeLeHNI
HacJieHMKaM1 YCbIHOBMIEHHOI 0 B C/ly4ae, Korga caM (pakT yCbIHOBJIEHUS CTal UM U3BeCTeH rnocsie ero
CMEepTU N CMEPTU YCbIHOBUTENEN, 3TW MONOXKEHNS YCTaHaBAIMBaOT 6eCCPOYHbIN 3anpeT Ha pasrialeHune
TalHbl yCbIHOBNEHUS pebeHKa U TeM CaMbIM NPOTMBOPEYaT CTaTbe 29 (Y4acTb 4) KOHCTUTYLMW Poccuinckonm
defepaumm, 3akpennaoLlen NpaBo Ha cBOBOAHbLIN NOMCK U NOJlyYeHMe MHPopMaLIMK, @ TakXXe ee CTaTbsM
2,17 (4yacTb 1), 18, 19 (vacTb 1), 24 (4acTb 2) 1 55 (4acTb 3).

1.2. CornacHo ctaTbsM 3, 36, 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLUWUOHHOM
Cyne Poccumnckon ®egepaumnmn” KOHCTUTYUMOHHBIM Cyg Poccunckon denepaunn npuHMMaeT K
PacCMOTPEHNIO Xaflobbl rpaXkiaH Ha HapyLleHMe NX KOHCTUTYLNOHHbLIX MpaB 1 cBO60 3aKOHOM,
NPVMEHEHHbIM B KOHKPETHOM Jesie, pacCMOTPEHME KOTOPOro 3aBepLUeHO B CyAe, eC/iv NPUAET K BbiBOAY,
4TO OCMapvBaeMble 3aKOHOMOOXKEHNS 3aTParnBaloT KOHCTUTYLMOHHBIE NpaBa 1 CBO6OAbI rpaXkAaH 1 4To
MMeeTCa HeonpenesieHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIM 3TW 3aKOHOMOJIOXKEHNS KOHCTUTY LUK
Poccuickon ®egepalimun, Npu 3TOM OH NPUHUMAET MOCTaHOBEHWE TONbKO N0 NpeaMeTy, YKa3aHHOMY B
»anobe, N N1Lb B OTHOLLIEHWUW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NMOABEPraeTCs COMHEHNIO,
OLleHMBas Kak ByKBaJibHbI CMbICA PpacCMaTPUBAEMbIX 3aKOHOMOMOXKEHWUIA, TaK U CMbIC/, MPUAABAEMBIA UM
oULManbHbIM U MHBIM TOJIKOBAHUEM UL CIOXMBLLENCS NMPABONPUMEHNTENLHON NPAKTUKONM, @ TaKXe
NCXOAA N3 NX MeCcTa B CUCTEME MPaBOBbIX HOPM, He Byay4n CBA3@HHbLIM MPU NPUHATUN PELLEHUS
OCHOBAHMAMW 1 [OBOAAMM, N3JTIOXKEHHbIMU B XaJiobe.

Kak cnefyet 13 xanobbl, obpalleHne 3a9BUTENbHUL, B Pa3NYHblE MHCTaHLUUK C NPOCbbo 0 COAeNCTBIM B
nonyvyeHun nHgopmaunm o6 numenn I.1.Mpybuya, gaHHOM eMy Npu PoXXAEHUW, @ 3aTEM B Cy[, C
TpeboBaHeM 0 NpefoCTaBAEHUN AOCTYMNa K apXUBHLIM AOKYMEHTaM, Kacalowmnmcs hakTa ero
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YCbIHOBNEHWA U perncTpaumm poxxaeHus, 66110 Bbi3BaHO HEOOXOANMOCTbLIO NOJYHEHNS CBEAEHUI O ero
NPONCX0XXAEHNN, 06YCNOBNEHHON UX )KENAHNEM BbISSICHUTL "MpaBay 06 UCTUHHBLIX KOPHAX" ero govepu
T.I.I'ywmnHon. Mo nx yTBep>XAeHnto, OTCYTCTBUE AOCTYMNa K YKa3aHHbIM CBEAEHUAM CAYXXUT NPUHNUHON
"HpaBcTBeHHOro becnokoncTea" I.d.pybuy 3a MOpasibHOE COCTOSIHME O04EPU.

Mockonbky I'.®.Ipybny, ocnapuBas KOHCTUTYLMOHHOCTb CTaTbh 139 CemenHOro kogekca Poccuinckon
depepaumn n ctaTbh 47 PeagepasibHOro 3akoHa "0O6 akTax rpa)aHCKOro COCToAHNS", npecnenyeT He
CBOW JINYHbIE UHTEPECHI, @ MHTEepeChl A04epU, 3TN 3aKOHOMOJIOXKEHUS HE MOMYT pacCMaTpPMBaTbLCA B JAHHOM
Cnyyae B Ka4eCTBE 3aTparmBaloLLnX ee KOHCTUTYLIMOHHbIE npaBa. COOTBETCTBEHHO, MPOU3BOACTBO MO
JaHHoOW »kanobe B 3TOM YacTu B cuny TpeboBaHui cTaTen 43 n 68 PenepanbHOro KOHCTUTYLIMOHHOTO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon @eaepauun” noanexunT npekpaLleHunto.

Kpome Toro, npuMeHeHne cyaamn B efax C y4acTUEM 3as8BMTeNIbHUL N0JI0XKeHn cTaTbh 139 CemenHoro
Koaekca Poccuinckon Pepepaunn n ctatomn 47 GepgepabHOro 3akoHa "0O6 akTax rpak4aHCKoro
COCTOSHMA", KacatoLWMNXCA OXpaHbl TalHbl YCbIHOBIEHUS, HUKAK He CBA3aHO C UX Hac/leACTBEHHbIMA
npasamu, n, ciefioBaTesibHO, B 3TOM acnekTe ocrnapuBaeMble 3aKOHOMOJIOXKEHNS X KOHCTUTYLNOHHbIe
npasa Kak HacnegHuu I.W.Mpybrya He 3aTparusatoT.

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosLLeMy fieny SABNAOTCS NoNoXeHUs ctaTbn 139 CemenHoro kogekca Poccuickon ®epepauum un
cTaTbh 47 ®PenepasibHOro 3akoHa "0O6 akTax rpa)4aHCKOro COCTOSHNS" B TOW Mepe, B KAaKOW OHW CAy»XaT
OCHOBAHMEM /15 PeLUEHMs BONPOCa 0 BO3MOXKHOCTU NOAYy4YEeHUS NOTOMKaMU YCbIHOBAEHHOMO CBeAEHMIN 06
YCbIHOBAEHWW MOCAE CMEPTU YCbIHOBAEHHOIO U YCbIHOBUTENEN.

2. MpoBo3rnallas 4ea0BeKa, ero npaea 1 cBo60AbI BbICLLIEN LLIEeHHOCTbLI0, @ MPU3HaHue, cobaogeHmne un
3aWwunTy npas 1 cBoboA YenoBeka v rpakaaHuHa - 0693aHHOCTbIO rocyaapcTea, KOHCTUTYLMA POCCMICKOW
defepalmm ycTaHaBAMBaET, 4To Poccus aBngeTcs LEMOKPATUYECKMM MPaBOBbIM U COLMAbHbIM
rocyapCTBOM, B KOTOPOM MnpaBa v CBOOOAbI YeNoBEeKa M rpaXkAaHWHa ONPeLensoT CMbIC/, COAepXaHue u
npvMeHeHne 3aKoHOB 1 obecneynBaloTCs NPaBoOCyANEM N NOSUTUKA KOTOPOro - UCXOAA U3
OTBETCTBEHHOCTU Nepes HblHEWHUM 1 By IyLMMI NOKONIEHNSAMM, CTpeMeHnsa obecnedynTb nx
6narononyyne n NpouBeTaHMe - HaNpaBJ/ieHa Ha co3haHne yCoBmin, obecneyvmBaoLLnX GOCTONHYIO XU3Hb 1
cBoboHOe pa3BuTUE YenoBeka (Npeambyna; cTaThsa 1, 4acTb 1; CTaTbsl 2; CTaTbs 7, 4acTb 1; cTaTbn 17 1
18).

icxops 13 Toro 4To ceMbsl, MaTEPUHCTBO U AETCTBO B UX TPAAWULIMOHHOM, BOCAPUHATOM OT NPEeAKOB
NOHUMaHUN NPeACcTaBASIOT COBON Te LEeHHOCTH, KOTOPbLIE FapaHTUPYIOT HEMPEPBLIBHYIO CMEHY NMOKOAEHUNA,
BbICTYMAOT YCJIOBMEM COXPaHEHUS U Pa3BUTMA MHOrOHaLMOHaNbHOro Hapoda Poccuu, a noTomy
Hy>X4atTcs B 0coboi 3alMTe CO CTOPOHbI rocyaapcTBa, KoHcTuTyums Poccuinckon ®epepaumm
3aKpennseT B cTaTbe 38 (4acTu 1 1 2), 4TO MaTEPUHCTBO U LETCTBO, CEMbS HAXOAATCA NOL 3aLLMTON
rocyfapcTBa, a 3aboTa 0 feTAX, X BOCMMTaHNE - paBHOE NMpaBo U 0683aHHOCTbL POLUTENEN.

Ocobas ponb ceMbY B Pa3BUTUN JINYHOCTU, YAOBIETBOPEHMIN €€ AYX0BHbIX NOTpebHocTen n obycnosneHHas
3TWM KOHCTUTYLMOHHASA LLEHHOCTb MHCTUTYTa CeMbU, Kak cnegyeT n3 MNocTaHoBneHna KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm ot 12 mapta 2015 roga N 4-M1, TpebytoT CO CTOPOHbI FOCYapCTBa YBaXXEHNS
N 3aLUTbl CEMENHbIX OTHOLEHNR. COOTBETCTBEHHO, hefepasbHblil 3aKOHOAATE b, OCYLLECTBASAA NPaBOBOE
perynnpoBaHne B TOW WAN MHON Chepe 0BLLECTBEHHBLIX OTHOLLIEHWIA, [O/KEH UCXOAUTL U3 MpUuopuTeTa
CEMENHOro BOCNNTaHMA feTen, HeobX0AUMOCTM YKpenaeHus ceMbn 1 obecnevyeHns becnpensaTcTBEHHOIO
OCYLLeCTBJIEHNS ee YleHaMn CBOUX MpaB, @ TakXe 13 HeLonyCTUMOCTU NPOM3BONLHOIO BMeLlaTe /bCTBa
Koro-nubo B aena cembum.

2.1. KoHcTuTyumst Poccuinckon denepauun, rapaHTUpys npaBo cBoOOAHO MCKaTb, NONyYaTb, NepenaBaTb,
NPOM3BOANTb U PACNPOCTPAHATL MHADOPMaLMIO NOBbIM 3aKOHHBLIM cnocobom (cTaTbs 29, YacTb 4),
3aKpenseT NpaBo KaXXAoro Ha HENMPUKOCHOBEHHOCTb YaCTHOW XU3HU, JIMYHYIO U CEMENHYIO TalHy, 3alluTy
cBOen YyecTn n nobporo nMeHn (CTaTbs 23, 4acTb 1) 1 He gonyckaeT cbop, XpaHEHWE, UCMOJIb30BaHNE U
pacnpocTpaHeHne MHGMoPMaLMM 0 YaCcTHOM XU3HK nua 6e3 ero cornacus (cTates 24, 4acTb 1). M3 3TOr0
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CnefyeT, 4TO He JonyckatTcsa cbop, XpaHeHWe, NCMob30BaHNE U PacnpoCTPaHEHNe NHGOPMaL K,
COMpPSKEHHbIE C HapyLLeHWeM NMpPaB Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXMN3HU, Ha JINYHYIO N CEMENHYI0
TalnHy.

COOTBETCTBEHHO, MOCKOJ/IbKY OrpaHUYeHNEe NPaB, B TOM YACSIE B LEN[X 3allnThl NpaB Apyrux auu, B CUay
ctaTen 17 (4acTb 3) 1 55 (4acTb 3) KoHCTUTYyumm Poccuinckon ®epepaliii MOXXET UMETb MECTO TOJIbKO Ha
OCHOBaHWK (hefepanbHOro 3aKoHa, NpeanonaraeTcs, YTo peann3auma KOHCTUTYLMOHHOMO Npasa Ha
MHGOPMaLNIO, 3aTParMBaloLLYI0 YaCTHYIO XXN3Hb APYrMX UL, BO3MOXXHA TOIbKO B MOPSAKE,
YCTAHOB/IEHHOM 3aKOHOM, 1 4TO befepanbHbii 3aKOHOAATEIb MPAaBOMOYEH ONPeAeNnTb 3aKOHHbIE
cnocobbl nony4eHns Takonm MHgpopmaumu. Mpu 3ToMm KoHCTUTYLUMa Poccninckon ®epgepaummn npegnonaraet
BO3MOXXHOCTb YCTaHOBNEHWSA B OTHOLLEHWMW TOW WAN MHOW MHOPMaLMK CNeLransHOro NPaBoBoOro pexunMma,
B TOM YKCJIE PEXMUMa OrpaHM4yeHns cBob0AHOro LOCTYMNa K HEW CO CTOPOHbLI rpaxkaaH (MocTaHoBNEHME
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 18 despans 2000 roga N 3-M; onpeaenexuns
KoHcTuTtyumoHHoro Cyaa Poccunckon ®enepaunm ot 12 mas 2003 roga N 173-0, o1 29 aHBaps 2009 roaa
N 3-0-0, oT 29 ceHTs6ps 2011 roga N 1063-0-0O n ap.).

CornacHo npaBoBOW NoO3UL MK, CHOPMYNPOBaHHON KOHCTUTYUMOHHBIM Cynom Poccuinckon depepaun B
MocTtaHoBseHun oT 31 mapTa 2011 roga N 3-I1, npaBo Ha cBoboay MHGOPMaLIUN, €CNN 3TUM NPaBOM
3aTparnBaloTCs NpaBa ANMYHOCTU, rapaHTUPOBaHHbIE CTaTbAMU 23 1 24 (4acTb 1) KoHCTUTyumm Poccninckon
defepaLmm, OCYLLECTBAAETCS KaK OrpaHnyYMBaloLLee yKa3aHHble NpaBa JMYHOCTM, KOTOPbIE HAX0AATCS No4
0co60n, NOBbILLEHHON 3aWwunTon KOHCTUTYLMK Poccuinckon ®efepaumy n orpaHM4eHne KoTopbix Tpebyet
HaM4ns NpeayCMOTPEHHbIX heaepasibHbIM 3aKOHOM OCHOBaHMWI U (11M) [OMYCKAEeTCA TObKO Mo
cynebHOMy peLleHunto, BbLIHECEHHOMY B COOTBETCTBUM C TaKUM (hefepasibHbIM 3aKOHOM.

2.2. KoHCcTuTyumoHHbin Cyn Poccuinckon ®efepalm HEOOHOKPATHO OTMeYas, YTO NpaBo Ha
HEMPUKOCHOBEHHOCTb YaCTHOW XXWU3HW, JINYHYIO 1 CEMENHYIO TaHy O3Ha4yaeT NpefoCTaBAeHHYIO Yel0BEKY
1 rapaHTUPOBAHHY0 FOCYAapCTBOM BO3MOXHOCTb KOHTPOANPOBAThL UHGOPMaLmMio 0 camoM cebe,
NpPensTCTBOBaTb Pa3rjalleHNio CBEAEHN IMYHOI0, UHTUMHOIO XapakTepa (onpegenenus ot 9 noHsa 2005
roga N 248-0, oT 26 aHBapsa 2010 roga N 158-0-0O u gp.).

STUMN rapaHTUAMMN 0XBaTbIBAETCH, B HACTHOCTU, UHCTUTYT CeMbM. Kak nog4epkHyN KOHCTUTYLNMOHHbIV
Cyn Poccuickon ®epepaunu B MNoctaHosieHun ot 31 aHeBaps 2014 roga N 1-M1, 04HMM 13 NPUHLUMNOB
perynnupoBaHna ceMeriHbIX OTHOLEHWIN ABSETCA NPUOPUTET CEMENHOro BOCNUTaHWA LeTen; ero
peanv3auna NpeanosiaraeT He TONbKO 3akoyeHmne bpaka, HO U 3aKpenieHne NpPaBoBOW CBS3N MeEXAyY
poauTenem (NMLoM, ero 3aMeHsLWNM) 1 pebeHKoM; 0AHUM 13 CpeacTB obecneyeHuns 3TON CBA3M
NPYMEHNTENbHO K AeTAM, ocTaBlwmMca 6e3 noneyeHnsa poauTenen, CayXMT BO3SMOXHOCTb NX nepegayn B
CeMbl0 Ha BOCMuTaHme (yCblHOBNEHMe (yao4YepeHne), nepefada nog orneky uim nonevymTesibCTso, B
NpreMHyto ceMbio Nnbo B Ciyyvasx, NpefyCcMOTpPeHHbIX 3aKoHaMu cybbekToB Poccuinckon ®epepauuu, B
NnaTPOHATHYIO CeEMbLO); Hanbonee NpPeanoYTUTENBHON (HOPMOI YCTPOMCTBA AETEN, OCTaBLLMXCS be3
noneyYeHns poauTenein, aBNseTcs YCbIHOBAEHWE (YA04YepeHmne), KOTOPOe, Kak cnefyeT U3 NyHKToB 1 1 2
cTtaTbn 124 CemenHoro kogekca Poccunckon ®egepauum, 4oNycKaeTCcs B OTHOLLIEHWN
HeCoBepLUEHHONETHNX AETEN U TOJIbKO B X MHTepecax ¢ cobnoaeHnem TpebosaHuin absaua TpeTbero
nyHkTa 1 ctatbn 123 gaHHoro Kogekca, 0653biBatoLwero y4nTbiBaTh NpU yCTPONCTBE pebeHka ero
3THUYECKOE NPONCXOXAEHNE, MPUHAANEXHOCTb K ONPeAeNIeHHON PEANTMN U KYNIbTYpPe, POAHOW A3bIK,
BO3MOXXHOCTb 06ecneyeHns NpeeMCTBEHHOCTW B €ro BOCAUTaHUM 1 06pa3oBaHnm, a TakXXe NoHOLLEHHOro
(PU3NYECKOoro, NCUXNYECKOro, LyXOBHOMO M HPABCTBEHHOIO Pa3BMTUA.

Takow NoAxXoA4 COOTHOCUTCA C TpeboBaHUAMUN MEXAYHaPOLHO-NPaBOBbLIX akTOB. Tak, KOHBEHLUS 0 NpaBax
pebeHka (opobpeHa NeHepanbHon Accambneen OOH 20 Hosbpsa 1989 roga), npu3sHaBas, 4To pebeHky ans
MOJIHOrO M FAPMOHNYHOIO Pa3BMTMA €ro JIMYHOCTU HEOBXOANMO PacTN B CEMENHOM OKPY>XEHUN, B
aTMocdepe cHacTbs, N0bBU 1 NoHUMaHKA, 0ba3biBaeT nognucasie KOHBEHLMIO FOCyLapCTBa
obecneymBaTb OeTAM HeobXxoauMble AS1d UX 6naronony4yms 3awmnTy 1 3a60Ty, NPMHUMaTb BCe Haaaexalyme
3aKoHoAaTeNbHbIe, aAMUHUCTPATMBHbIE U ApYrMe Mepbl A5 OCYLLEeCTBAEHWS NPaB, MPU3HAHHbIX B
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KoHBeHL MW, Npr3HaBaTb NPaBO Ka)kaoro pebeHka Ha ypoBEHb XMN3HW, HEOOXOANMbIN 411 ero
(bU3N4eCcKoro, yMCTBEHHOr0, YXOBHOI0, HPABCTBEHHOIO 1 COLMALHOMO pa3BuTmMA (Npeambyna, NyHKT 2
CTaTbh 3, cTaTbda 4 N NYHKT 1 cTaTbu 27).

CornacHo npuHATbIM IeHepanbHon Accambneen OOH [eknapaummn npas pebeHka (Pesontouma 1386 (XIV)
oT 20 HoAbpsa 1959 roga) n feknapaumm o CoLManbHbIX U NMPABOBbLIX MPUHLMMNAX, KaCaloLMXCS 3aLLnThl U
6narononyyns aetein, 0CobeHHO Npu Nepefayve AeTEN Ha BOCMUTAHNE N UX YCbIHOBJIEHUN Ha
HaLMOHANbLHOM 1 MeXXAyHapoaHOM ypoBHaX (Pe3ontoumsa 41/95 oT 3 aekabpsa 1986 rona), pebeHok BBUAY
ero (h3n4ecKom n yMCTBEHHON HE3PENOCTM HYXKAaeTCs B CreunasibHON oxpaHe 1 3aboTe, BKOYas
HaZ/leXXallylo MPaBoOBYIO 3alLMTY, a Hauy4wee obecneyeHme nHTepecos pebeHka 1 ero NoTpebHOCTL B
ntobBKM 1 NpaBo Ha obecneyeHHOCTb 1 MOCTOAHHY0 3a60TYy A0/KHbI ABIATLCS r1aBHbIM CO0bparkeHmem npu
PacCMOTPEHMM BCEX BOMPOCOB, CBS3aHHbIX C nepeaayen pebeHka on1a 3ab0Tbl 0 HEM He ero COBCTBEHHbIMU
poanTensamu,

3. B cooTBeTCTBMM C NyHKTOM 1 cTaTbn 139 CemeinHoro kogekca Poccuinckon ®egepauum TanHa
YCbIHOBNIEHNS OXPAHAETCS 3aKOHOM; CybW, BbIHECLUME pelleHne 06 ycbiHOBNeHUN pebeHka, nnu
LO/MKHOCTHbIE NNLA, OCYLLECTBUBLLME FOCYAAPCTBEHHYIO PErNCTPALIMIO YCHIHOBEHWSA, @ TaKXe nua, NHbIM
obpa3omM ocBeoMIIeHHbIe 00 YCbIHOBNEHNW, 06513aHbl COXPaHATb TaliHy yCbiIHOBNEHUs pebeHka. OxpaHa
3aKOHOM TalHbl YCbIHOBAEHWS NpeaycMoTpeHa U NyHKTOM 1 cTaTbn 47 GenepanbHoro 3akoHa "O6 akTax
rpaxgaHCKoro cocTosHma",

[locTyn K cBefeHnAM 06 YCbIHOBIEHMM OrFpaHUYeH Takxxe PepepanbHbiM 3aKoHOM oT 27 uions 2006 roga N
149-®3 "06 nHpopMaunn, MHHOPMALIMOHHBLIX TEXHOJIOTUAX 1 0 3amTe NHDopMaLun" (MyHKT 7 cTaTbul 3 1
YyacTb 8 cTaTbun 9), Yka3om lMpe3unaeHTa Poccunckon ®epepaumm ot 6 mapta 1997 roga N 188 (nyHKT 1
YTBEPXAEHHOIO faHHbIM YKa3oM [epeyHs cBefeHN KOHPMAEHLMANbHOIO XapakTepa), a Takxe
depepanbHbIM 3aKOHOM 0T 22 okTsa6ps 2004 roga N 125-®3 "06 apxuBHoM aene B Poccuinckon
depnepaummn”, COrnacHoO NoOJIOXKEHUAM KOTOPOr0 AOCTYMN K apXMBHbLIM JOKYMEHTaM, HECMOTPS Ha
3aKpenJIeHHoe YacTblo 1 ero cTaTbl 24 NpaBo NOAb30BATENA APXUBHBIMU JOKYMEHTaMy CBO60AHO NCKaTb
1 NoJlydaTb TakKUe OOKYMEHTbI A5 U3YYeHUS, MOXXET ObiTb OrpaHNYEH B COOTBETCTBUM C
3aKoHoZaTenbCTBOM Poccuinckon ®egepaumm, Npu 3TOM AOCTYN K apXUBHbIM LOKYMEHTaM HE3aBUCUMO OT
nx hopM coBCTBEHHOCTMN OrPaHNYMBAETCS, €C/IN OHW COLlEepPXKaT CBEMEeHNS, COCTaBAsOLINE
roCYyAapCTBEHHYIO N UHYIO OXPaHAEMYIO 3aKOHOAATENLCTBOM Poccuinckon defgepaunn TamHy; B HaCTHOCTH,
OrpaHMYeHmne Ha AOCTYM K apXMBHbIM IOKYMEHTaM, COAEPXKALLUM CBEAEHUSA O JINYHON N CEMENHON TalHe
rpag4aHrHa, ero YacTHOW XU3HW, a TakXXe CBeLeHMs, co3aatoLine yrpo3y Ans ero 6esonacHocTwy,
yCTaHaBAMBAETCA Ha CPOK 75 NeT CO AHSA CO3AaHNS YKa3aHHbIX JOKYMEHTOB (CTaTbsa 25).

Kpome Toro, 3akoHogaTe b B pa3/INyHbIX OTPAC/sAX NpaBa - CEMENHOM, rPakAaHCKOM, Fpa)K4aHCKOM
npoLeccyasibHOM, TPYAOBOM, MpaBe counaabHoro obecneyeHmns, yrosioBHOM npase v 4p. - NpeaycMoTpen
Mepsbl, HanpasJieHHble Ha obecneyeHne TalHbl YCbIHOBEHNS.

B yacTHOCTW, ons obecneyveHns TalHbl YCbIHOBAEHWSA MO NPOoCbbe YCbIHOBMUTENSA YCbIHOBIEHHOMY pebeHKy
NPUCBAUBAOTCA (haMUSINA YCbIHOBUTENS, @ TakXXe YKa3aHHOe UM 1MS; 0THECTBO YCbIHOBNEHHOrO pebeHka
onpenenseTcs No MMeHN YCbIHOBUTENS, EC/IN YCbIHOBMTENb MY>XX4YMHa, @ MPK YCbIHOBAeHUM pebeHka
YKEHLLUMHONM - MO MMEHW NMLLA, YKa3aHHOM0 el B Ka4yecTBe 0TLa YCbIHOBAEHHOro pebeHka; ecnun hammnum
CYMNpPYroB-yCbIHOBUTENEN Pa3JINyHble, MO COrJIALLIEHWNIO CYNPYroB-yCbIHOBUTENEN YCbIHOBEHHOMY pebeHKy
npuceamnBaeTcs hamMnana 0QHOro 13 HUX; NPW YCbIHOBIEHUN pebeHKa NnLLOM, He cocTosAlwmM B bpake, no
ero npocsbe hamunna, nMsa 1 0T4ECTBO MaTepm (0TLA) YCbIHOBJIEHHOIO pebeHKa 3anmcbiBaloTCS B KHUTe
3anncen PoXXAEHU MO YKa3aHWIo 3TOro anua (yCcblHOBMTENA); No Npocbbe yCbIHOBUTENS Tak)Ke MOryT bbiTb
N3MEeHeHbl flaTa POXXAEHMNA YCbIHOBNIEHHOrO pebeHKa, HO He bosiee YeM Ha TpU MecsiLa, a Tak)Ke MecTo ero
poxaeHns (NyHKTbl 2 1 3 cTaTbun 134, nyHKT 1 cTaTbm 135 CemenHoro koaekca Poccunckon denepaunn).
CoxpaHeHWto TalHbl YCbIHOBAEHMS CNOCOBCTBYET TakXXe NPeaoCTaB/eHNE KEHLNHAM, YCbIHOBUBLUNM
pebeHka, B COOTBETCTBUN CO CTaTben 257 TpyaoBoro koaekca Poccuinckon Genepalnm BMECTO OTMNYCKa B
CBS13U C YCbIHOB/IEHMEM - OTMNYCKa Mo 6epeMeHHOCTM 1 poAaM Ha Nepuoj Co AHA YCbIHOBIEHUS U 40
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ncredyeHuns 70 KaneHgapHbIX AHEN, a NPU 0AHOBPEMEHHOM YCbIHOBIEHUN ABOMX L Bonee peTen - 110
KaneHOapHbIX AHEN CO OHS UX poxaeHus. MopsaoK NpefoCTaBeHNs yKa3aHHbIX OTMYCKOB
yCTaHaBavBaeTcs MNpaButenscTBoM Poccninckon Pegepaunn (moctaHoBaeHne MNpaBnTenscTBa Poccninckom
®epepaunm ot 11 okTa6ps 2001 roga N 719 "O6 yTBepxaeHun MNopsaaka NpeaoCcTaBNeHNS OTNYCKOB
paboTHMKaM, yCbIHOBMBLIUM pebeHka").

Mepel, obecneynBatoLLne TaHy YCbIHOBIEHNS, 3aKPEMIEHbI 1 B HOPMaX rpakAaHCKOro NpoLeccyasibHoro
3aKoHogaTenbCcTBa. CornacHo ctaTbe 273 MK Poccuinckon ®epepaunm 3aasneHme 06 yCbiIHOBAEHUN
pacCMaTpuBaEeTCs B 3aKpbliTOM cyaebHOM 3acegaHunn. B Lenax coxpaHeHWs faHHOW TalHbl, Kak pa3bACHEHO
B nNocTaHoBneHuu MNMneHyma BepxosHoro Cyana Poccuinckon ®enepauun ot 20 anpensa 2006 roga N 8 "O
NPYMEHEHUN CyhaMun 3aKOHO4aTeNbCTBa NPy paccMoTpeHnmn gen ob ycelHoBAeHUM (yao4YepeHun) geten",
y4aCTBYIOLLME B PaCCMOTPEHNM AeNa Anua A0JKHbI ObITb MpeaynpeXxaeHbl 0 HE06X0AUMOCTN COXPaHEHMNS
B TallHE CTaBLUMX UM N3BECTHLIMUN CBEAEHUIN 06 YCbIHOBAEHMN (MYHKT 6).

Takum 06pa3om, MPaBOBOWN PEXUM TalHbl YCbIHOBNEHNS, YCTAHOBJIEHHbIA AENCTBYIOLLINM MPAaBOBbLIM
perynnpoBaHUEM, HamnpaBJ/ieH Ha CO34aHWe NOJIHOLEHHbIX CEMENHbIX, MOAJNHHO POACTBEHHbLIX OTHOLLEHUIA
MeXAy YCbIHOBMTENEM W YCbIHOBEHHLIM, 0becnedyeHne CTabnabHOCTU YCbIHOBAEHUS, 3aLLMUTY NpaB U
NHTEPEeCOB BCEX Y/IEHOB CEMbW, Ba)XHas POJib KOTOPON B Pa3BUTUM IMYHOCTW, YOOBNETBOPEHUN €€
AYXOBHbIX NoTpebHocTen 1 06yCcnoBneHHas el KOHCTUTYLMOHHAS LLEHHOCTb MHCTUTYTa CeMbM TPebyloT co
CTOPOHbI FOCYAAPCTBA YBaXKEHMA U 3aLUNTbl OTHOLLEHNA, KOTOPbIE BO3HMKAIOT NOCPEACTBOM YCTaHOBEHUS
YCbIHOBNEHWS, @ MOTOMY 3aKPENSIoLLNE STOT PEXMM NON0XKEHUSA NyHKTa 1 cTaTbh 139 CemeiHoro
Konekca Poccuinckon denepaunm n nyHkTa 1 ctatbn 47 GegepanbHOro 3akoHa "Ob6 akTax rpaXaaHCKoro
COCTOAHMA" HE MOTYT pacCMaTPUBATLCA Kak NpoTuBopeYvalme KoHCTUTyLumn Poccunckon denepaumn.

4. BmecTe C TeM TaWHa YCbIHOBAEHUS He aBadeTCs 06493aTeNibHbIM YCI0BMEM N0OOro yCbiHOBAEHUS. XOTS
Yalle BCEro yCbIHOBUTENMN, MPUHUMas pebeHKa B CEMbIO, CTPEMSTCSA K TOMY, YTOObI HUKTO, B NMEPBYIO
ovepelb CaM YCbIHOBJIEHHBIN, HE 3HaJl, YTO OHW HE ABASIOTCA ero HaCTOALWMMY POANTENAMU, N CTPEMATCSH
(haKT YCbIHOBNEHWS OCTaBUTb B TallHe, B PAAE CydaeB - UCX0As U3 NpeacTaB/IeHUs 0 TOM, HTO KaXKabIn
BMpaBe 3HaTb NPaBAy 0 CBOEM MPOUCXOXKAEHMMN, O KPOBHbIX POANTENAX, 00 MMEHU, MOYYEHHOM NpPU
POXXOEHWUW, W T.4., - OHW MOTYT MNOCYMTaTh LenecoobpasHbiM He CKpbIBaTb OT pebeHKa, YTO OH YCbIHOBEH.
K ToMy Xe, ecnun pebeHOoK MOMHUT CBOMX KPOBHbIX POAUTENEN, YCbIHOBNEHWE BOOBLLIE HE COCTAaBASET AN1A
Hero TanHy. Mexxay TeM 3TO He O3Ha4aeT, 4YTO AaHHbIA PaKT MOXET BbiTb 4OBEAEH A0 CBEAEHUS APYTUNX
g 6e3 cornacust yCbIHOBMTENEN.

ECnn xxe K MOMEHTY yCbIHOBNIEHUS pebeHOK B Cuy BO3pacTa UAW N0 APYTrUM NPUYMHAM He MOr 3HaTb O
(hakTe yCbIHOB/IEHMSA, AafibHelLlee COXpaHEeHNE TalHbl YCbIHOBIEHMSA 3aKOHO4ATE b CBA3bIBAET
UCKJTIIOYNTESIbHO C BOJIe YCbIHOBUTESEN, 0 YeM CreumnasibHO YNoMUHaeTCs B MyHKTe 2 cTaTtbl 139
CemeiiHoro kogekca Poccuinckon ®egepaumm n nyHkTe 2 ctaTbh 47 ®efepanbHoro 3akoHa "06 akTax
rPaAaHCKoro coctosiHMS". CooTBETCTBEHHO, PabOTHUKM OPraHOB 3aMmncu akTOB MPaXkAaHCKOro COCTOSAHNA
He BrnpaBe 6e3 cornacusa ycbiHOBUTENEN (yCbiHOBMTENA) cooblaTh Kakune-nnbo ceeaeHns 06 ycblIHOBNEHNUN
1 BblAaBaTb AOKYMEHTbI, U3 COAEpPXKaHNsA KOTOPbIX ABCTBYET, YTO YCbIHOBUTENN (YCbIHOBUTENb) He
ABNSATCA poanTensamm (04HMM U3 poanTenen) yCbIHOBIEHHOr0 pebeHKa; cyabM, BbIHECLINE pelleHne 06
yCblHOBNEHUW pebeHKa, nan AOo/KHOCTHbIE AnLa, OCYLEeCTBMBLUME FOCYAAapPCTBEHHYIO perncTpaumno
YCbIHOBNEHWS, @ TaKXe AnLa, MHbIM 06pa3oM ocBefOMAEHHbIE 00 YCbIHOBIEHUN, pa3riacuBLUME TalHy
yCblHOBNEHNS pebeHKa NPOTMB BOAN ero yCbIHOBUTENEN, MPUBAEKAIOTCSA K OTBETCTBEHHOCTY B
YCTaHOB/IEHHOM 3aKOHOM MOPALAKe.

B yacTHOCTW, pa3rialeHne TalHbl YCbIHOBJIEHUS (yA04YEpPEHNS) BOMPEKN BOJIE YCbIHOBUTES, COBEPLUEHHOE
JMUoM, 0643aHHBIM XPaHUTb DaKT YCbIHOBNEHUS (YA04EPEHNS) KaK CNTY>KeOHYI0 Nan NpotheCcCUoHaNbHY0
TalnHy, 60 NHLIM NINLLOM 13 KOPbICTHbIX MW UHBIX HU3MEHHbIX MODYXAEeHWI, HaKa3bliBaeTCs WTpadom B
pa3Mmepe 40 BOCbMUAECATM ThicAd pybnen nnm B pasmepe 3apaboTHOW NaaTbl WM MHOMO LOX04a
OCY>X[OEHHOr0 3a Nepuoa [0 WecTu Mecsiues, 1nbo obs3aTenbHbIMK paboTaMmn Ha CPOK 10 TPEXCOT
LecTnaecaTn 4acos, MMbo ncnpaesnTensHbLIMM paboTamMy Ha CPOK 40 OLHOMO rofa, Mbo apecToM Ha CPoK
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[0 YeTblpex MecsLeB C ANWeHNeM NpaBa 3aHUMaTb OnpeaesieHHble JO/KHOCTU UK 3aHUMaTbCA
onpeneneHHon fedaTeNbHOCTbIO Ha CPOK A0 Tpex NeT nnam 6e3 TakoBoro (ctaTbs 155 YK Poccuinckon
depnepaumm).

Kpome Toro, Ha anL, BUHOBHO pa3riacuBLUNX TalHy YCbIHOBIEHWS BOMPEKU BOJIE YCbIHOBUTENEN, CY
MO>XXeT BO3JIOXMNTb 0643aHHOCTb AEHEXHON KOMMNEHCaLUUN NPUYNHEHHOrO MOPaJibHOro BpeAa Ha OCHOBaHMM
ctatbn 151 'K Poccuiickon ®epepaumm, NnpeayCcMaTprBatoLLEN TaKyl0 KOMMEHCALMIO B C/lyYae NpUYnHeEHNS
rpakAaHWHy MopasbHOro Bpeaa (pu3n4ecknx uam HpaBCTBEHHbIX CTPadaHWin) GeNCTBUAMU, NOCATaOLWNMN
Ha NPUHagfexalune eMmy HemaTepuanbHble 61ara (K KOTOPbIM OTHOCMTCS U TalHa YCbIHOBIEHUS).

Taknm 06pa3oMm, 3aKoHOAATENb - UCXOAA U3 TOr0, YTO PAaCKPbITNE TallHbl YCbIHOBAEHNS MOXXET MNPUYUHUTb
MOpaJibHble (HPaBCTBEHHbIE) CTpafaHus pebeHKy, cka3aTbCs Ha ero NCUXMYEeCKOM COCTOSHMMN,
BOCMPENATCTBOBATb CO34aHMI0 HOPMaslbHON CEMENHON 06CTaHOBKM M 3aTPYAHUTL NPOLECC BOCMUTAHWA
pebeHKa, - CBA3bIBAa€T BO3MOXXHOCTb PACKPbLITVA CBEAEHUIN 06 YCbIHOBNEHNN pebeHKa UCKITIOYNTESTbHO C
BOJIEN3BSABIEHMEM €r0 YCbIHOBUTESEN; BMELLaTebCTBO BO BHYTPUCEMENHbIE OTHOLIEHUS CO CTOPOHbI NHbIX
JIML B CUTYaL MK, Korga pebeHoK MOXXET NoNYyUYnTb MHTEPECYIOLLNE ero CBEEHNS O CBOEM MPONCXOXXAEHNN
HernocpeaCcTBEHHO OT CBOUX YCbIHOBUTENEN, HE OTBEYAET UHTEpPeCaM HU YCbIHOBJIEHHOIO, H TeM bonee
YCbIHOBUTENEN.

4.1. MonoxeHuns ctaTbh 139 CemenHoro kogekca Poccuinckon depepaunn n ctatomk 47 GenepanbHOro
3akoHa "Ob6 aKTax rpak[1aHCKOro CocTosHus", apnsowmecs npeagMeTom paccMoTpeHns KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®epfepauyy No HacToALWEMY Aefy, Kak NpensTCTBYIOWME NoayYeHNo cBeaeHnn 06
yCblHOBNEHNUW 6€3 cornacns yCbIHOBUTENEN Ha PacKpbITUE TalHbl YCbIHOBJIEHUS, MPUMEHSIOTCA Ha
NnpakTuKe He TObKO A1 obecneyeHns 1 3allUTbl COOTBETCTBYIOLWMNX NMpaB B3pocsoro n pebeHka
(yCblHOBMTENSA 1 YCbIHOBAEHHOI0), HO 1 MPKX pa3peLLeHn BONpPoCca 0 BO3MOXHOCTMN peann3aunm B3poC/ibiMu
AEeTbMW YCbIHOBJIEHHOIO NpaBa Y3HaTb O €ro MPOUCX0XAEHMIN NOC/e ero CMepTu 1 CMepTr JinL,
yCbIHOBMBLUMX ero (6abyLikn n geayukun), T.e. 0 CBOEM 3THUYECKOM MPOUCXOXAEHUIN, CBOUX NMpeakax, U,
COOTBETCTBEHHO, UCTONIKOBbIBAOTCA CyAaMU Kak He npegnonaratolime packpbiTua TanHbl YCbIHOBEHUS
6e3 cornacmsa ycbIHOBUTEJIEN, KOTOPOE B C/lyYae CMepPTU NOCNeAHNX He MOXET BbITb MosyYeHo (Takas
CMTyauns Mmena MecTo B Aese 3a8BUTEebHUL, YTO MOATBEPXKAAETCSA NPeACcTaBlEHHbIMN UMK
LOKyMeHTaMmu).

Mexay TeM, KaK ciiefyeT U3 COXPaHSALWMX CBOKO CMY MPaBOBbIX NO3MUMA KoHCTUTyuuoHHoro Cyaa
Poccuinckon ®epepaummn, KoHctutyums Poccuinckon ®egepaunm ncxons n3 notpebHocTen 3alnThl
YaCTHbIX U NYBANYHBIX UHTEPECOB NPeayCMaTPMBAET pa3Hble YPOBHM FrapaHTU NpaBa Ha MHGOPMaLNIO 1
pa3Hylo CTeMeHb €ro BO3MOXXHbIX OFpaHNYeHuin. MNpu 3TOM AaHHOE NPaBO COrJlacHO cTaTbe 55 (YacTb 3)
KoHcTuTyummn Poccuiickon Peagepaumm MOXET BbiTb OrpaHNYeHo NCKIOYNTENBHO (heepalibHbIM 3aKOHOM,
a 3aKoHofaTeNb 0693aH rapaHTUPOBaTh COPAa3MEPHOCTb TAaKOr0 OrpaHNYEeHNS KOHCTUTYLLMOHHO
npu3HaBaeMmbIM Liensm ero BeefeHus (MoctaHosneHne ot 18 cespans 2000 roga N 3-I; onpegeneHus ot
18 aHBaps 2005 roga N 39-0, ot 23 mioHs 2005 roga N 300-O n ot 17 uioHa 2008 roga N 434-0-0).

B cnny npeanucannin ctaten 23 (4actb 1) u 24 (vacTtb 1) KoHCcTuTyumm Poccuinckon ®egepauum
KOHDUAEHUMaNbHbIM XapakTepoM obnagaeT ntobas MHopMaLmMa 0 YaCTHOM XKMU3HM NULa, @ MOTOMY OHa BO
BCSAKOM CJly4ae OTHOCUTCA K CBELEHUAM OrpaHUY4eHHOro goctyna. MNpun 3ToM B NOHATUE "4aCTHAsA XXU3HL"
BKJItOYAETCA Ta 061aCTb XN3HEAeATeNbHOCTU Ye0BeKa, KOTOpas OTHOCUMTCSA K OTHESIbHOMY JinLy,
KacaeTCs TOIbKO ero 1 He MNOANEXUT KOHTPOJIIO CO CTOPOHbLI 06LLecTBa 1 roCyfapCTBa, eC/i HOCUT
HEeMNpPoOTUBOMpPaBHbIN XapakTep (onpeneneHns KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumm oT 9 NOHS
2005 roga N 248-0, ot 26 sHBapsa 2010 roga N 158-0-0 n oT 27 mada 2010 roga N 644-0-0).
COOTBETCTBEHHO, JIMLLIb CaMO NINL0 BNpaBe onpeaennTh, Kakne MMeHHO CBeeHMS, NMEKoLLe OTHOLEHNE K
€ro YaCTHOWM XWN3HW, AO0/HKHbI 0OCTaBaTbCS B TaliHe, a MOTOMY c6op, XpaHEeHMe, NCMOJb30BaHNE 1
pacnpocTpaHeHne Takow MHopMaLLMK, He JOBEPEHHON HUKOMY, He fonyckaeTcs 6e3 cornacusa AaHHOro
mua, Kak Toro TpebyeT cTaTba 24 (YacTb 1) KoHcTuTyumn Poccninckon ®enepauun; cobmpaHmne nnm
pacrnpocTpaHeHne NHGMOPMaLIMMN O YaCTHOM XKMU3HW NULE JOMNYCKAETCA NNLWb B NpefyCMOTPEHHOM 3aKOHOM
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nopsgKe n NULWb B OTHOLLEHUN TeX CBEAEHUN, KOTOPbIe yXXe oumLmManbHO KOMY-11b0 foBEpPEeHbl CaMUM
JINLOM 1 B 3aKOHHOM nopsake cobpaHbl, XpaHATCS, UCAOMb3YIOTCA U MOTYT PacnpoCcTpaHATbCs. ViHoe
npveoauno 6bl K MPOM3BOSLHOMY, HE OCHOBAaHHOMY Ha 3aKOHE BTOPXXEHWIO B Chepy YaCTHOW XWU3HW SinLa,
NpPaBo Ha HEMPUKOCHOBEHHOCTb KOTOPOWN rapaHTupyeTtcs KoHCTuTyumnen Poccninckon degepaumm, cy>kano
Obl NOHATME YAaCTHOM XMN3HU N 06BEM rapaHTMi ee 3awwmnThl (OnpeneneHne KoHctutyumoHHoro Cyaa
Poccninckon ®eapepaunn ot 28 nioHa 2012 roga N 1253-0).

BmecTe ¢ TeM ocyLLecTBSeMOe 3aKoHOAaTeIeM NPaBOBOE PEryanpoBaHMe - UCXOASA U3 KOHCTUTYLMOHHbIX
NPVHLXNOB NPaBOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHA, a TakXXe NPUHLUNG KPUANYECKOro paBeHCTBa
1 BbITEKAIOLLMX N3 HEFO KPUTEPMEB Pa3yMHOCTU, HEOBXOAMMOCTU 1 COPA3MEPHOCTM NPY ONpeaeneHnn
yCJI0BUI peanmn3aunm yHAaMeHTabHbIX NPaB U UX BO3MOXXHbIX OrpaHUYeHuin - LoMKHO obecrneymBaTb
6anaHC KOHCTUTYLIMOHHBIX LLEHHOCTEW, MPaB U 3aKOHHbIX MHTEPECOB BCEX YYAaCTHUKOB KOHKPETHbIX
NPaBOOTHOLLEHWUI, @ MOTOMY, MO CMbIC/y CTaTen 7 (4acTb 2) 1 38 (4acTb 1) KoHCTUTYuumn Poccuinckon
depepalmm, Nog 3aMTON KOTOPbIX HAXOAATCA CEMbS, MaTEPUHCTBO, OTLOBCTBO U AETCTBO, B OCHOBE
nomcka 6anaHca yKasaHHbIX KOHCTUTYLIMOHHBIX LLEHHOCTEN NPW OLEHKE COOTBETCTBYHIOLLMX
3aKOHOZaTesIbHbIX OFrPaHNYEHNI O/KEH 1eXXaTb MMEHHO MPUHLNMN MakCcuMasibHOro obecneyeHms
NHTEPECOB CEMbU 1 BCEX €€ YJIEHOB.

4.2. KOHBEHUMS 0 3aluMTe npaB YesoBeKa 1 OCHOBHbIX CBOOGOA paccMaTpuBaeT NpaBo Ha MHMOPMaLMIO B
paMkax cB0OOAb! BbIpaXXeHUSI MHEHMA: COTTAacHO ee CcTaTbe 10 KaXAbll MMeeT NpaBo CBOHOAHO BbipaXkaTb
CBOE MHEHME, KOTOPOoe BKJIIDYaeT cBoBOAY NpuaepKmMBaTbCSA CBOEro MHeHMA 1 cBoboay nonyyaTb U
PacnpoCTpaHATb MHOPMaLMIO 1 naen 6e3 Kakoro-nMbo BMellaTeIbCTBa CO CTOPOHbI MYBANYHBIX BlAacTeN
1 HE3aBMNCMMO OT roCyAapCTBEHHbIX rpaHuL. B KoneeHuun OOH o npaBax pebeHka 1989 roga 3akpenneHo
npaso pebeHka 3HaTb, HACKOJIbKO 3TO BO3MOXXHO, CBOMX poauTenen (NyHKT 1 cTaTbyn 7), a ero npaBo Ha
ceMerHble CBSA3U NPU3HaeTCs, Hapsay C rpaA4aHCTBOM U UMEHEM, B Ka4eCTBe 3/1eMeHTa rnpasa Ha
COXpaHeHne CBoen nHAnBNAYyanbHOCTM (MYHKT 1 cTaTbu 8). CBoboAa MHOpMaLMKM, MOHUMaeMas B
KOHTEKCTe NpMBEeAEHHbIX NOJIOXKEHWNI, OXBaTbIBAET pAL npas 1 cBo60A, CBA3aHHbLIX C CamMmopeasm3aunen
4yesioBeKa, B TOM YMC/ie rapaHTUpPoBaHHbIX KOHCTUTYyLmMen Poccminckon depepauun, ee ctatbamu 21, 24 n
26, - NpaBo ML Ha NoJsy4YeHne OT roCyAapCTBEHHbIX OPraHoB MH(opMaL MM, HeNoCpeaCTBEHHO
3aTparvBatoLLen ero npaea 1 cBoboabl, MPaBO Ha 3alMTYy YeCTWN N [OCTOMHCTBA, @ TakXXe NpPaBo 3HaTb O
CBOEM MPOUCXOXKAEHNM.

EBponenckuin Cyn no npaBam YenoBeKa B MPaBONPUMEHNTESIbHON NPaKTUKe Mo AenaM, CBA3aHHbIM C
BOMPOCaMU PacKpbITUA HopMaLMm 06 YCbIHOBAEHUM (LOCTYNa K 4AHHOI0 pofa UHGopMaLum), MCXoanT
13 TOro, 4TO B HaLMOHaIbHOM 3aKOHOAATEIbCTBE MO BOMPOCAaM O COXPaAHEHMM B CEKpeTe omLnabHON
NHGOPMaLUK 0 MPOUCXOXKAEHMN pebeHKa, 0 IMYHOCTM MaTepn Npu POXXAEHUN pebeHKa 1N CTeneHu
KOH(MAEHUNANBHOCTU COOTBETCTBYIOLLNX JOKYMEHTOB MOMYT BCTPEYaThCs pa3nyHble NoAXoabl. Tak,
yKa3blBas, YTO MPaBO 3HaTb CBOMX MPEeAKOB B OOOM Ciyyae ABNSETCSA BaXKHENLNM aCMeKTOM
NOEHTUYHOCTM IMYHOCTY M NOAMNAAAET noA chepy AeNCTBUS NOHATUS "YacTHaN XU3Hb" (MOCTaHOBNEHME
oT 21 nekabpsa 2010 ropa no geny "AHano (Anayo) npoTtus NepmaHumn'), EBponenckuin Cyn no npaBam
YyesioBeKa OTMeYaeT, YTo Npaso, Npu3HaBaemoe cTaTben 8 "lpaBo Ha yBa)KeHne YaCcTHOW 1N CeMeNnHon
XN3HN" KOHBEHLMK O 3alLMTe MpaB Yesl0BEKA U OCHOBHbIX CBOOOS, He ABnAeTCA abCoNOTHbLIM
(nocTtaHoBneHue o1 7 uiond 1989 roga no geny "lackuH (Gaskin) npotus CoeanHeHHoro KoposescTtea").
B noctaHoBneHun oT 13 eBpans 2003 roga no geny "Oauesp (Odievre) npoTus ®paHuun”, Nnog4epKuBas
HeobX04MMOCTb BHUMATEIbHOIO N3YYeHUs 3aKOHOAATESbHbIX MPaBUa COXPaHEHNS KOH(MAEHUMABHOCTH
Npv POXKAEHUU, COrNACHO KOTOPbLIM NPK XXenaHum Brnonorn4eckon MaTepmn COXpaHUTb NPU POXKAEHUN
pebeHka B TaliHe MHGOopMaLMo 0 COBCTBEHHOM NNYHOCTY el MPeaCcTaBAsSETCSA NPaBoO He yCTaHaBAMBaTb
POACTBEHHbIE CBA3MN C pebeHKOM, 1 y4nThIBas pa3Hoobpa3me NpaBoOBON NPAKTUKU B Pa3anyHbIX
3aKOHOAATeNbHbIX CUCTEMAX U TPaguLMaX, a TakxKe To 06CToATeNbCTBO, YTO POAUTENN NPOAOIIKAIOT
O0TKa3blBaTbCA OT AeTew, EBponenckmin Cya no npaBaM 4YenoBeKa rnpuLles K BbiIBOAY 0 TOM, YTO
rocyfapcTBa LOJDKHbI pacnonaraTb CBOHOLON yCMOTPEHNA Npu onpeaenieHnn mep, HeobxoanMbIx Ans
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obecneyeHns npas, rapaHTUPOBaHHbIX KOHBEHLMEN B 3TON chepe. B opyrom pelieHun, Takxxe npunsHaeas
3a rocypapCTBaMu npeaesbl yCMOTPEHNUS NpU peryanpoBaHnmM BoNpoCoB 0 BO3MOXKHOCTY MOJy4YeHuMs
YCbIHOBNEHHbLIM pebeHKOM A0CTyna K HaXO0AALWENCA B KOMNETEHTHbIX OpraHax MHgopMaL M, Kacalowencs
ero ycbiHoBneHus, EBponencknit Cyg no npaBam YesioBeKa yKasasl, YTO HaluMOoHaNbHOE 3aKOHO4aTeNbCTBO
LO/MKHO CTPEMUTLCSA K YCTAHOBIEHMIO B AaHHbIX BOMNPOCaX PaBHOBECUS MEXAY KOHKYPUPYIOLWMMUN NpaBamMm
N UHTEepecamm 3aMHTEPECOBaHHbIX JINL, MO TaKoro poAa fesaM (nocTaHoBaeHue oT 25 ceHTabps 2012 roga
no peny "Mogennn (Godelli) npotus Utanun").

5. N3 KoHcTuTyumnn Poccninckon degepaunn, Mexxay TEM, HE BbITEKAET, YTO MPaBO KaXKAoro noayyaTb
MHOpMaLNo, HEMOCPEeACTBEHHO 3aTparmnBatoLLyto ero npaea 1 cBo6oabl 1 NO3BOSIOLLYIO, B CBOIO
ovYepeflb, peann3oBaTh NPaBO 3HaTb CBOE NMPOUCXOXAEHUE (B AaHHOM C/ly4ae - MPOUCXOXXAEHME CBOMX
poaunTenen), He NOANEXNUT OCYLLECTBEHNO. HanpoTwB, ero orpaHnyYeHns, npegycMaTpmBaemble
henepanbHbIM 3aKOHOM B KOHCTUTYLIMOHHO 3HAYMMbIX LENsaxX, He O/KHbI MPUBOANTL K UCKIIOYEHNIO
CaMOM BO3MOXXHOCTW OCYyLLLEeCTBAEHNA AaHHOro npasa. Bo Bcex ciy4asx, B TOM 4Mcie nNpy peaamsauum
KOPPECMNoHAMPYIOLLEN 3TOMY NpaBy 0643aHHOCTM OPraHOB roCyAapCTBEHHOW BAACTU U UX AOMMHOCTHbIX
SNl MpeaoCcTaBATb COOTBETCTBYOWME CBeAeHNS, HeobxoammMo cobnofeHne yCTaHOBEHHbIX NpeaesoB
€ro orpaHu4eHuns, obycnoBneHHbIX Lienblo obecneyeHns 3aWmTbl NPaB rpakaaH B COOTBETCTBUM C
CEMENHbIM 1 MHbIM 3aKOHOAATENbCTBOM NPU NX HAPYLLUEHUM.

5.1. B cuTyaumsax yCbIHOBNIEHNS CBEAEHMSA O MPOUCXOXKAEHMMN pebeHKa, XOTS OHU U UMEeoT
KOH(DUAEHUMANbHbBIN XapaKTep, MOryT OKa3aTbCA HE3aMEHMUMbIMUW 411 PACKPbITUA FEHETUYECKON NCTOPUK
CEeMbM N BbISBIEHUSA BUONOrNYECKNX CBA3EN, COCTABAOLWMNX BaXKHYIO YacTb NAEHTUYHOCTM Ka)kaoro
YyesnoBeKa, BKJI0Yasa TalHy UMEHW, MECTa POXXAEHNS N UHbIX 06CTOATENLCTB YCbIHOBNEHNS, B YaCTHOCTH
npv HeobxoAUMOCTN BbISIBIEHNS (AMArHOCTUKKN) HacneACcTBeHHbIX 3aboneBaHniA, NpegoTBpaLLeHms bpakos
€ 6JIM3KMMIN KPOBHBLIMW POLACTBEHHMKAMU 1 T.4. B Taknx cnyyasax peyb naet 06 yooBNETBOPEHUN INLLOM
onpeneneHHoro NHMOPMaLMOHHOIrO MHTepeca, KOTOPbIA COCTOUT B TOM, YTOObI 3HaTb O MPONCXOXAEHUN
CBOMX poauTenei, 0 CBOMX NpeaKax.

COOTBETCTBEHHO, OPUAMNYECKAsa BO3MOXXHOCTb NPeAOCTaB/eHNS NOTOMKAM YCbIHOB/IEHHOI O JiMLa
MHOPMaLUK, KacatoLLencs ero YCbIHOBIEHMS, MOC/E ero CMepPTH - MPX OTCYTCTBUN BbICKa3aHHOW ero
YCbIHOBUTENSMM MPU XKN3HN BOJIN Ha PacKpbITUE TalHbl YCbIHOBAEHNS - HE MOXKET pPacCMaTPUBATbLCS Kak He
nmetoLLasn Heob6xoaMMOro KOHCTUTYLIMOHHOO 060CHOBaHMS. byay4mn HanpaBaeHHON Ha obecneyeHne
6anaHca KOHCTUTYLMOHHO 3alLMLLIaeMbIX LEHHOCTEN, peann3auns 4aHHON BO3MOXXHOCTMW He TOJbKO
cnocobHa BHECTM ONpeaeneHHOCTb B MMeloLW e SAAWMNCA XapakTep CEMeNHbIE OTHOLLIEHUS YIEHOB CEMbM
YCbIHOBNEHHOIO 1 €ro yCblIHOBMTENEN, NX MOTOMKOB, HO M NMO3BOSET OLLEHNTb LienecoobpasHoCTb
JanbHENLWero CoXpaHeHNs TalHbl YCbIHOBIEHNS UCX0AA N3 HE0BX0ANMOCTK cobntoaeHNs BCEro KOMMJeKca
npas 61Monornyecknx poanTenen n YIeHoB Ux CeMbm (MPaBoO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XKN3HMU,
npaBa Kak CyObeKTOB NepPCOHabHLIX AaHHbLIX U MpP.): MHTEPEC NOTOMKOB YCbIHOB/IEHHOIO B PACKPbITUM
3TOWN TallHbl - HE eANHCTBEHHbIV MOANIEXALLMI 3aLLNTe NHTepeC, a ero ocobas, npenMyLLecTBEHHas
3aWwnTa Moraa 6bl Co34aTb NPeAnoChINKK ANs HapylweHns 6aaHca npaB U 0683aHHOCTENR BCEX YHaCTHNKOB
CNOXXHOW CUCTEMbI MPABOOTHOLLEHWIA, COMPOBOXXAAOLMX NPoLeaypy YCbIHOBEHUS.

Mpun 3TOM O4HUM 13 BaXKHbIX (haKTOPOB, Onpenensaowmnx 3PPeKTUBHOCTb JOCTVKEHUS YKa3aHHOro
6anaHca, aBnseTcs obecnevyeHne BO3MOXHOCTM CyAebHOro KOHTPONS 3a 3aKOHHOCTbIO PeLLeHUs
YyMNOJIHOMOYEHHOr0 opraHa 06 oTka3e B NpefoCTaB/eHN COOTBETCTBYOLWEN NHPOPMaLIMKA MOTOMKaM
YCbIHOBJIEHHOr 0, NMPeAHa3Ha4YeHne KOTOPOro Kak cnocoba pa3speLlleHns NpaBoBbIX CMOPOB Ha OCHOBE
He3aBMCMMOCTMK N BeCnpMCTPaCcTHOCTY B CUJTY B3aUMOCBS3aHHbIX MON0XeHW cTaTen 46 (4acTb 1) n 120
KoHcTuTyumm Poccninckon depepaunn npegonpenenset npaBo 3anHTEPeCcoBaHHbIX vl 06paTnThCa B Cy 4
3a pa3peLleHnem crnopa (3a 3aWmnTon HapyLLEeHHOro UM oCcrnapnBaeMoro rnpaea Mbo oxpaHAeMoro
3aKOHOM MHTepeca B yCTaHOBAEHHOM 3aKOHOM MOpsAKe).

B To XXe BpeMs cemMeliHas TaliHa, B YaCTHOCTY TaliHa YCbIHOB/IEHMS, 3TO TallHa CEMeNHOM 0bLLHOCTY, T.€.
OCHOBaAHHOr0 Ha bpake nnu poacTee 0bbeANHEHNA KL, CBA3AHHbLIX MeXAy CO60M NNYHBIMU K
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NMYLLLECTBEHHbLIMW OTHOLLEHUSIMU, MpaBaMmn U 0653aHHOCTSMU, BOCMMTAHNEM AeTen, 3ab0ToN 0 poanTensx,
BegeHneM obLiero xo3ancTea. MNpn 0TCYTCTBUM BbICKa3aHHOW YCbIHOBUTEASAMI MPU XKU3HW BOAN Ha
pacKpbITWE TalHbl YCbIHOB/IEHMSA, C KOTOPOW 3aKOHO4aTe b CBA3bIBAET BO3MOXHOCTb PAaCKpPbITUS TaKom
NMHopmauum (NyHKT 2 cTaTbk 139 CemenHoro kogekca Poccuinckon ®degepaumm n NyHKT 2 cTaTbn 47
depepanbHOro 3akoHa "0O6 akTax rpaXk4aHCKOro COCTOAHMNA"), CMepTh YCbIHOBUTENEN KaK IopUuaNYecKuin
aKT caMa no cebe He nNpekpallaeT AENCTBUE PeXXMMa TalHbl YCbIHOBIEHUS N HE CBMAETENbCTBYET 00
N3MEHEHUN NN OTMEHE NMPaBOBbIX NOCNEACTBUNA yCbIHOBNEHUS (CTaTbs 137 CeMeNHOro Kogekca
Poccninckon denepaunn).

5.2. ObecneyeHmne TalHbl YCbIHOBAEHMS 3a4aCTyi0 yTpPa4yMBaeT CBOE NPaBOBOE 3Ha4YEeHNe, MOCKObKY
peann3auna NoTOMKaMK YCbIHOBAEHHOMO B C/ly4ae ero CMepTu 1 CMepTy YCbIHOBUTENEN NpaBa 3HaTb
NPOMCXOXKAEHWE YCbIHOB/IEHHOIO HE nNpeanosaraeT, B CUy CTaTbh 8 KOHBEHLMNM 0 3aluuTe npas YesnoBeKka
1 OCHOBHbIX cB06OA, 0653aTENbHOCTN YCTAHOBAEHMWSA MPABOBbLIX OTHOLIEHUI ¢ Bronornyeckumu
POANTENAMU U UHBIMU BNOSTIOrNYECKMMMN POACTBEHHUKAMK YCbIHOBJIEHHOMO NOCJIE €ro CMEPTU, PaBHO Kak
He NpefycMOTpeHa Takas BO3MOXXHOCTb 1 FPaXKAaHCKUM 1 CEMENHbIM 3aKOHOAaTeNbCTBOM POCCMINCKON
®epnepaummn. JaHHbIN BbIBOA HAaXOAUT CBOE OTPaXkeHne B NpeLefeHTHON npakTnke EBponenckoro Cyaa no
npaBam 4esIoBEKa, KOTOPbLI B NOCTaHoBAeHUN OT 8 heBpans 1993 roga no aeny "G. npotne HuaepnaHaos"
yKasas, 4To NpoCTOro Haam4msa 61Monorn4eckoro poacTaa 6e3 puanyecknx nam GakTn4ecknx
COCTaBJIAOLLNX, KOTOPblE MOATBEPXAaNN bbl CyLLeCTBOBaHMNE BJIM3KMNX JIMYHBIX OTHOLIEHWIA, HEAOCTATOYHO
Ans obecneyeHus 3almUTbl COrnacHoO CtaTbe 8 Ha3BaHHON KOHBEHL MU,

COOTBETCTBEHHO, PacKpbITUE TalHbl YCbIHOBAEHNS 41 MOTOMKOB YCbIHOBIEHHOMO NMOC/IE €ro CMepTu u
CMEepPTU YCbIHOBUTENIEN CaMo No cebe He BNIeYET n3MeHeHns obbeMa npas 1 0653aHHOCTEN nul,
ABNAOLLNXCH BUONOrMYECKUMU POACTBEHHUKAMU YCIHOBAEHHOMO, N obbema npas 1 oba3aHHOCTEN
YJIEHOB CEMbW YCbIHOBIEHHOI 0.

Vicxons n3 3Toro nprMeHeHme nonoxeHuin ctaton 139 CemenHoro kogekca Poccuinckon ®enepaumm un
cTaTbk 47 ®PenepanbHOro 3akoHa "0O6 akTax rpa)4aHCKOro CoOCTosHUA" He TobKO A1 obecnedyeHuns
COOTBETCTBYIOLLMX NPaB B3p0Ca0ro u pebeHka (YCbIHOBUTENS U YCBIHOBAEHHOI0), HO 1 MPU pa3peLueHnn
BOMPOCOB O BO3MO)XHOCTW peann3aumnm npasa B3poC/bix geTen (MOTOMKOB) YCbIHOBJIEHHOMO ANLA NOC/e ero
CMEepPTN U CMEPTU YCbIHOBUTENEN Y3HaTb O €ro MPONCXOXAEHUM N MPU UX UCTONKOBaHUN B TaKUX CAy4vasx
Kak He npeanonaralLnx H1 NpyY Kaknx 06CToaTeNbCTBaX PaCKpbITUA TalHbl YCbIHOBNAEHMA 6e3 cornacua
YCbIHOBMTENEN 06BEKTNBHO 3aTPYAHAN0 Obl peasim3aLmio NpaBa MOTOMKOB YCbIHOBJIEHHOIO 3HaTb O €ro
NPOUCXOXAEHMNM, MOCKObKY MOC/Te CMEPTM YCbIHOBAEHHOO (poanTens) n ycolHoBuTenen (6abyLukm un
AefYLKN) cornacme Ha packpbiTUe TanHbl YCbIHOBAEHNS Y)Ke HE MOXXET BbITb NOy4eHO.

5.3. Takum obpa3om, nonoxxeHms ctatbn 139 CemennHoro kogekca Poccuinckon ®epepaunm n ctaton 47
®efiepanbHOro 3akoHa "0O6 akTax rpaXx4aHCKOro COCTOAHMA", KakK HanpaBJ/leHHble Ha COXpaHeHWe TalHbI
YCbIHOBNEHNS pebeHKa, OTHOCALLIENCS K chepe HEMPUKOCHOBEHHOCTW YaCTHOM XKN3HW, CEMENHON Nnn
JINYHOW TalHbl, He NpoTMBOpeYaT KoHCTUTyummn Poccuinckon ®epepaLmm, NoCKonbKy, byayym rapaHTuen
CTabnIbHOCTY YCbIHOBAEHUS, 3aLUUThI MPaB U MHTEPECOB YJIEHOB CEMbW, YBAXKEHMNSA UX INYHON N CEMENHON
YKWU3HU 1 TEM CaMbIM - 3aLUNThl UHCTUTYTa CEMbM, MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICAY U C
Yy4€TOM MpaBoBbIX NO3ULNA KOHCTUTYuUMoHHOro Cyaa Poccuinckon Gefepauun He fatoT OCHOBaHWIA Ans
BbIBOAA 06 OTCYTCTBMM Yy CyZa O6LLEN IOPUCAUKLIM NPaBa B KaXXA0M KOHKPETHOM C/lyYyae peLlaTh BOMPOC 0
BO3MOXXHOCTMW NPeLOCTaB/IeHUSA NOTOMKaM YCbIHOBIEHHOr0 CBefieHNA 06 YCbIHOBAEHWM NOCe CMepTH
YCbIHOBJIEHHOr 0 U YCbIHOBUTENEN B 06beMe, HE06X0AUMOM A5 peann3auny MU NpaBa 3HaTb CBOE
npoucxoxxgeHue (NPOUCX0XAeHNe CBOMX poauTenen), obecnevmsatoLem nogaepxaHve banaHca
KOHCTUTYLMOHHO 3alUMLLaeMbIX LLEHHOCTEN, @ TakXXe MpaB U 3aKOHHbIX MHTEPECOB Y4aCTHUKOB
COOTBETCTBYIOLLMUX NPABOOTHOLLIEHWNNA.

VIHoe NoHVMaHWe faHHbIX 3aKOHOMOI0XEHWI NPUBOAMA0 Obl HE TOJIbKO K He oTBevatoLleMy TpeboBaHMAM
HeobXx04MMOCTH, COPAa3MEPHOCTM U MPOMOPLMOHANBHOCTM OrpaHMYeHNIO NpaBa Ha cBoboay MHdopMaLmmn B
COOTBETCTBUM C KPUTEPUAMU, KOTOPLIE NPELONPefenstoTCA NoNoXeHnAMN cTaTen 17 (YacTb 3), 19 (yacTu
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11 2)n 55 (vacTb 3) KoHCTUTYLmMmn Poccuiickon Peagepaunu, T.e. B TO Mepe, B Kakoi 3To Heobxoaumo B
Poccuinckon degepaunm Kak SEMOKPATUYECKOM 1 NPaBOBOM rocyfapCTBe B LEeNdx 3alinTbl nNpas,
rapaHTUMPOBaHHbIX CTaTbsAMMK 23 (4acTb 1) n 24 KoHCTTyummn Poccninckon degepaunmn, HO U K CHYXKEHWIO
rapaHTUN rocyaapCTBEHHOM 3alUThl CEMbU, MAaTEPUHCTBA, OTLOBCTBA M AETCTBA, 3aKPENIEHHbIX CTaTbeN
38 (yacTu 1 n 2) KoHcTuTyumm Poccuinckon ®epepaumm, n npotusopeymnno 6ol 0bLwenpm3HaHHbIM
NPUHUMNAM 1 HOPMaM MeXXAYHapOoAHOro npaea, ABASOWNMCS B CMy cTaTbk 15 (YacTb 4) KoHCcTuTtyummn
Poccuiickon ®efepalimm COCTaBHOM YacCTbio NPaBOBOW cucTeMbl Poccuinckon depepaumu.
CoOTBETCTBEHHO, YKa3aHHbIE 3aKOHOMOJIOXEHMS, MO CMbIC/TY CTaTen 6 n 79 denepasibHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHCTuTYyumoHHOM Cyae Poccunckon ®epepaunn”, nognexxat NpUMEHEHNI0
B VX KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/e, BbISIBJIEHHOM B HAcToALeM [MOCTaHOBNEHUK, CyfaMu, ApyrumMu
opraHamu 1 LO/DKHOCTHBLIMU NLaMy Ana obecnevyeHns 3almTbl MPaB K 3aKOHHbIX MHTEPECOB YCbIHOBUTENS
N YCbIHOBJIEHHOrO B Te@YEHME BCEM UX XKN3HW, @ TaKXKe B MHbIX CAyYaaX, Korga packpbiTve uHdopmaumum ob
YCbIHOBNEHWW 3aTparnBaeT NpaBa U 3aKOHHbIE MHTEePEeChl UHbIX (TPETbUX) NNLL.

3TuM, 0LlHaKo, He NCKJIIYaeTCs NpaBo eepasbHOro 3aKoHoAaTe N B NpoLecce CoBepLleHCTBOBaHUS
NpPaBOBOro PeryiMpoBaHns MHCTUTYTa TallHbl YCbIHOBAEHWSA YCTaHOBMTb CNeLnasibHbIN NpaBoBOM
MexaHn3M, obecneymBatoLLii BO3MOXHOCTb PACKPbITUS MOTOMKAM YCbIHOBJIEHHOIO TalHbl ero
YCbIHOBNEHWS NOC/Ie CMEPTU KaK YCbIHOBMTENEN, TaK U CAMOro YCbIHOBAEHHOTr O, - Npy cobaoaeHnm
HanaHca 3aTparmBaeMbiX AaHHbIM MPABOBLIM PErYANPOBAHNEM MPaB 1 3aKOHHbIX MHTEPECOB, @ TakXe
npeabsaBASEMOro K HOPMATUBHBLIM MOJIOXKEHNAM TpeboBaHNS, COrlacHO KOTOPOMY, Kak HEOAHOKPaTHO
yKa3biBan KOHCTUTYLMOHHbLIA Cya Poccuiickon denepaunm, MeXaHM3M AeACTBUS 3aKOHa J0/KeH BbiTb
MOHATEH Cy6beKkTaM COOTBETCTBYIOLLMX MPABOOTHOLLEHWI MPEXE BCEro N3 COAEPKaHNS KOHKPETHOro
HOPMATMBHOIO MOMOXXEHUS UM CUCTEMbI HAXOAALWMNXCA BO B3aMOCBSA3M HOPMATMBHbIX MOM0XKEHWI
NPVMEHNTENBHO K KOHKPETHOW Chepe 06LLEeCTBEHHbLIX OTHOLLIEHNA U C y4€TOM 0COBEHHOCTEN peann3yemblixX
NnpaB M 3aKOHHbLIX UHTEPECOB rpakaaH.

Ncxoas M3 N3N0XXEHHOr0 N pYKOBOACTBYSCh CTaTbamu 6, 47-1, 71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOI 0 3aKoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®enepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NMOCTAHOBMIJ:

1. Mpu3HaTb NonoxeHnsa ctatbn 139 CemenHoro kogekca Poccuinckon Gegepaunn n ctatomn 47
depepanbHOro 3akoHa "0O6 akTax rpa)A4aHCKoro COCTOSHMA" He NPOTMBOpEeYaLlMMn KOHCTUTYLNK
Poccuinckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY 3TW NOJIOXKEHMNSA He
NpenaTCTBYIOT NPeA0CTaBIEHNIO MO PELLEHNIO CyAa MOTOMKaM YCbIHOBJIEHHOIO MocC/e CMepTK
YCbIHOBNIEHHOI O 1 YCbIHOBMTENEN CBeAeHU 06 yCbIHOBIEHUN B 06beMe, HEOBX0AMMOM A5 peasim3auun
UMW CBOMX KOHCTUTYLIMOHHbLIX NpaB 1 obecneymBatolem nogaepxaHue banaHca KOHCTUTYLMOHHO
3alMLLaeMbIX LEHHOCTEN, @ TakXe NpaB ¥ 3aKOHHbIX MHTEPECOB YHAaCTHUKOB COOTBETCTBYOLLMX
NPaBOOTHOLLEHNUIA.

2. B cuny ctatbn 6 GefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccminckon
depepaumm” KOHCTUTYLMOHHO-MPABOBOWN CMbIC/ NOJIOXKeHU cTaTbh 139 CeMenHoro kogekca Poccnimnckon
®epnepaumm n ctatbh 47 PegepanbHOro 3akoHa "06 akTax rpa4aHCKOro COCTOAHNS", BbISBAEHHbIV B
HacTosLweM MNocTaHOBNEHWM, ABASETCA 06Le0653aTeNbHBIM U UCKITIOYaEeT Ntoboe NHoe NX UCTONIKOBAHWUE B
NpaBoOMpPUMEHNTENbHON MPaKTHKe.

3. MpaBonNpUMEHNTENbHbIE PELLIEHNS N0 Aeny rpa)kaaHkn IywmnHonm TaTbsHbl [eoprueBHbl, eC/in oHN Bbiln
OCHOBaHbl Ha NoJoXKeHMAx cTaTby 139 CemenHoro kogekca Poccuinckon ®epepaumm n ctatbn 47
depnepanbHOro 3akoHa "06 akTax rpa)AaHCKoOro CoCTosHMA" B UCTOJIKOBAHMMW, PacxoasemMcs C ux
KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM, BbISIBJIEHHLIM B HAaCTOSALEM [10CTaHOBIEHM, NOANIEXaT NepPecMoTpy
npw yCNOBUK, YTO A4J1F 3TOM0 HET UHbIX NPENATCTBUN.

4. HacToswee MocTaHOBNEHNE OKOHYATESIbHO, HE NMOLANIEXUT 06>XXaloBaHWIO, BCTYMaeT B CUJY CO OHS
odmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMMK
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opraHaMu 1 OOJIKHOCTHbBIMMW JILLAMU.

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6ankoBaHuio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM UHTEPHET-NOPTase NPaBoBOM
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAEHME AOJHKHO 6bITb 0NYy6NKOBaHO TakXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYuUMOHHBIN Cya

Poccuiickon ®epepaumu

N 15-M
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