00 oTKa3e B NPUHATUU K PACCMOTPEHUIO XXaNnoObl rpa>kaaH
KonbiToBa N'eHHaaua NpuropbeBnya, CBUHMHOM Onbru MaBsioBHbI
n YepHabyka IOpus Hukonaesu4ya Ha HapyLueHUe UX
KOHCTUTYLLUOHHbDIX NMpaB NOJIOXKeHUAMU NYHKTa 2 cTaTbu 1364 u
ctatbu 1399 NpaxxpaHcKoro Kkopgekca Poccunckon depepauum

Onpepenexne - Ne 498-0 - o1 05.03.2014 - KOHCTMTYUMOHHbIN Cya Poccuiickon ®enepauun - LencTteyeT 6e3
N3MEHEHUN

ONPEOENEHNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKase B NPUHATUN K paCcCMOTPEHNIO Xanobbl rpaxaaH KonbiToBa

FeHHagus MpuropbeBnya, CBMHMHON Onbru MaBnoBHbl U YepHabyka KOpus HWkonaeBuya Ha HapyLleHne ux
KOHCTUTYLIMOHHBIX MPaB NOJOXKEHUAMU NYHKTa

2 cTaTby 1364 n ctaTbmn 1399 MNpa)kAaHCKOro Kodekca

Poccunckon ®epepalimm

ropog CaHkT-NeTepbypr 5 mapta 2014 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxunesa, 0.M.[aHnunosa, J1.M.)Kapkosow, [.A.KnnuHa,
C.M.Ka3aHueBa, M.N.Kneangposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.lN.MaBpuHa,
H.B.MenbHukosa, 0.0.PyakumHa, H.B.CenesHesa, 0.C.Xoxpsakosou, B.Il.ApocnaBsLesa,

3ac/yLwaB 3akJto4deHune cyabn J1.0.KpacaB4MKoBOM, NPOBOAMBLLEN HA OCHOBaHUN CTaTbh 41 ®efepanbHOro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepaummn” npefsaputensHoe
n3yyeHue xanobwl rpaxgaH .I.Koneitosa, O.MN.CenHMHOM 1 KO.H.YepHabyka,

yCcTaHOBMIM:

1. B cBoen xanobe B KoHCTUTYLMOHHBIN Cya Poccuiickon ®enepauumm rpaxgaHe I.I.KonbiTos.,
0.M.CBnHMHa n KO.H.YepHabyk ocnapmnBaloT KOHCTUTYLIMOHHOCTb MOJIOXKEHWNA NMYHKTa 2 CTaTbh 1364 n
cTaTbk 1399 MK Poccuinckon ®epepaunu.

Kak criefyeT 13 npefcTaB/ieHHbIX MaTepurasos, pelleHneM KpacHOTYPbUHCKOro rOpOACKOro cyaa
CeeppanoBckon obnactu oT 26 aHBaps 2013 roga, oCTaBNEHHbIM 6e3 N3MEHEHUS anenNsLUNOHHbIM
onpeneneHnem cynebHom Konnermm no rpaxxgaHcknm genam CeepasioBCKoro obnacTHoro cyna ot 23
anpens 2013 roaa, 661710 0TKa3aHO B Y10BNIETBOPEHUMN TPeOOBaAHUIA YKa3aHHbIX FpaXkaaH, SBASIOLLINXCS
CoaBTOpaMu (HacnegHMKaMm aBToOPOB) CNy>xebHoro n3obpeTeHus, 3anaTeHToBaHHOro B 1992 rogy AOOT
"BOroC/IOBCKUI aftoMUHNEBLIN 3aBo4" - npaBonpegecTBeHHUKoM OAO "Cnbupcko-Ypanbckas
AntoMrHMEBas KOMMNaHMA", 0 B3bICKaHUK ¢ NnaTeHToobnanaTens 3a 2008 1 2009 roabl aBTOPCKOro
BO3HarpaX4eHns 3a ncnosb3oBaHue n3obpeTeHns B €Ba3u ¢ TeM, 410 B 2006 rofy AelCTBMUe NaTeHTa
NPeKPaTUIOCL OCPOYHO MO NPMYMHE HeyNAaThl NaTeHToobNagaTeNeM rofoBbIX NOLWJIMH 33 NoAAEpXaHMeE
naTteHTa B cuse.

Mpu 3TOM Cyabl PyKOBOACTBOBaJNCh B TOM YMCie NoJiokeHneM cTaTbi 1399 K Poccuinckon denepaunn,
npefycMaTpUBaIOLWMM, YTO NMPU HeyniaaTe B yCTAaHOBJIEHHbIN CPOK NaTEHTHONW MOLWJIMHBI 38 NoAAepXXaHne
naTeHTa Ha n3obpeTeHne, NONE3HYI0 MOAESb NN NPOMBILLIEHHbIN 0bpa3eL B cuie ero gencrsemne
npeKpaLaeTcs OCPOYHO - CO AHA UCTEYEHNS YCTAHOBIEHHOrO 415 YNaaThl TakOM NOLWJIMHLI Cpoka (ab3au
TpeTwnin), n NyHKTOM 2 cTaTbk 1364 'K Poccuitckon depepaunm, COrnacHoO KOTopoMy nsobpeTteHue,
nonesHas MoZesb Uu NPOMbILLIIEHHBIA 0bpa3el, nepewegwne B 06LLIECTBEHHOE AOCTOAHNE, MOTYT
c8060AHO MCNONb30BaThCA NIOOLIM NKLLOM 6e3 Ybero-nnbo cornacus nnm paspelleHns n 6e3 BbinaaThl
BO3Harpa>kAeHns 3a Ncrnosib3oBaHue.

3asBUTENN NPOCAT NPU3HaATb NOJIOXKEHNSA NMYHKTa 2 cTaTbk 1364 1 ctaTbm 1399 'K Poccuinckon ®epepaumm
npoTmeopeYawmnmMm ctatbam 19 (yactm 1 un 2), 35 (4actn 1-3), 45 (4acTb 1) 1 46 (4acTb 1) KoHCcTuTyuun
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Poccninckon ®epepaunun. Mo MHEHNIO 3a8BUTENEN, OCMTapMBaEMbIe 3aKOHOMOJI0XKEHNSA BCIEeACTBUE
HeonpeneneHHoOCTN UX HOPMAaTMBHOIO COAEPXKaHMS, MOPOXXAAIOLWLEN HA MPAKTUKE UX HEOAHO3HAYHOe
TOJIKOBaHME N BO3MOXKHOCTb MPOM3BOJIbHOIO MPUMEHEHNS, NLLAKT aBTOPOB CNY)XebHbIX n30bpeTeHnn
3(pbheKTMBHOM CyaebHOM 3alMThbl X NPaB, @ TakXXe OOMYCKalT HapyLIEHNE NX UMYLLECTBEHHbLIX NPas,
MOCKOJSIbKY MpW HeynnaTe nateHToobnafaTenemM NaTEHTHON NOLWAUHLI 33 NOAAEeP)KaHMe NaTeHTa Ha
cny>xebHoe n306peTeHne B CUIe OHM NMO3BOSIOT PACNOPAXKaTbCsS UMYLLLECTBEHHbLIM MPAaBOM Ha
BO3HarpaxAeHue He caMuM aBTopaM cnyxebHbix n3obpeteHunn, a ux pabotogaTensam.

2. B Poccuinckon ®egepaumnm rapaHTMpyoTcs cBo60oaa SKOHOMUYECKON AeSTENbHOCTY, MPaBO KaXKAoro
UMeTb UMYLLECTBO B COBCTBEHHOCTK, BJIaAETh, MONb30BAaTLCS M PACNoOPsSKaTbCA UM KakK eQUHONINYHO, TakK ©
COBMECTHO C ApYrMMU ULaMu, a Takxxe NpusHaHue 1 3alunta cObCTBEHHOCTHY, ee 0XpaHa 3aKOHOM (CTaTbK
8 1 35, yactn 1 n 2, KoHcTuTyumm Poccuiickon deagepaunmn); KaxaoMy rapaHTupyetca ceobona
JINTepaTypHOro, XyA40XeCTBEHHOI0, HAay4YHOro, TEXHUYECKOro 1 APYyrux BUA0B TBOPYECTBa, MpenoaaBaHns;
NUHTEeNNeKTyanbHas COBCTBEHHOCTb OXPaHSAEeTCs 3aKOHOM (cTaTbs 44, YacTb 1, KoHCcTUTYyumn Poccuiickoi
depepaummn). OxpaHa 3aKOHOM MHTENNEKTYalbHOW COBCTBEHHOCTM BbITEKAET TaKXXe M3 MeXAYHapPOLHbIX
foroeopoBs Poccuiickon depepaunn, B HaCTHOCTM M3 MapriKCKOM KOHBEHLMMN MO OXPaHe MPOMBbILLSIEHHON
cobcTBEHHOCTH, 3aktodeHHoN 20 mapTa 1883 rona n patuduumposaHHon CCCP 19 ceHTabps 1968 roaa.
Ha3BaHHble npaBa 1 cBobOAbI, KaK cnenyeT u3 ctaten 1, 2, 15 (4actb 4), 17 (4actn 1 n 2), 19 (yactn 1 mn 2),
45 (vacTtb 1) n 46 KoHcTuTyumm Poccuinckon ®egepaummn, rapaHTUPYOTCA B KA4eCTBE OCHOBHbIX U
HeoTYYy>XXAaeMbIX NpaB 1 cBOBOA YenoBeKa U rpakfaHuHa 1 peanmsyoTcs Ha OCHOBe 06LLenpaBoBbIX
NPVHLXMNOB IOPMANYECKOr0 paBeHCTBA, HEMPUKOCHOBEHHOCTM COBCTBEHHOCTU 1 cBOBOAbLI AOrOBOPA,
npeanosiaratolmnx paBeHCTBO, aBTOHOMMIO BOJIN Y UMYLLLECTBEHHYH0 CaMOCTOSATEJNIbHOCTb Y4aCTHUKOB
rpakAaHCKO-NPaBOBbIX OTHOLIEHUIN, HEAOMYCTMMOCTb MPOU3BOJILHOIO BMELaTeNbCTBa KOro-1mbo B
YacTHble fena, HeobxoanMoCTb HecnpPenAaTCTBEHHOr0 OCYLLECTBNIEHNA FPaXXAaHCKNX NpaB, obecrneveHns
BOCCTaHOBJ/IEHNA HAPYLUEHHbIX MpaB, UX CyaebHON 3alMTbl, KOTOpPblE MPOBO3ralLAOTCA K B YMcCe
OCHOBHbIX Ha4asl Fpa)kAaHCKOro 3akoHoaaTeNnbCTBa (MocTaHoBneHue KoHcTutyumoHHoro Cyaa Poccumnckonm
®epepaumm ot 1 anpend 2003 roga N 4-M).

2.1. PepepanbHbIN 3aKOHO4aTeNb, peann3ya npeanucadme ctatbn 71 (NyHKT "0") KOHCTUTYUUK
Poccuinckon ®epepalimmn, yperynmpoas BOMpPoCkl, CBSA3aHHbIE C NpaBaMu Ha pe3ysbTaThbl
NUHTENNEeKTYaNbHON AeATENbHOCTU N CPeACTBa NHAMBMAYaAN3aLmm, B Fpa)kgaHCKOM Kogekce Poccminckom
depepaumm, npegycMaTpMBaloOLLEM NPABOBYIO OXPaHy NPOM3BEAEHNIA HAYKW, IMTepaTypbl N UCKYCCTBA
(ctaTba 128, noanyHKT 1 nyHkTa 1 cTtaTby 1225 K Poccuinckon depepauun), a Takxxke nsobpeteHnin Kak
pe3ynbTaTOB MHTENNEKTYaslbHOW AeATEeNbHOCTN (MOANYHKT 7 NyHKTa 1 ctaTtbn 1225 'K Poccuinckon
depnepauunn).

Kak oTMeTunn KoHCcTnTyumnoHHbin Cya Poccninckon ®egepaunn B OnpegenerHmm oT 4 gekabpsa 2007 roga N
966-0-1, n30bpeTeHus, byayym pesynbTaToM TBOPYECTBA, UHTENNEKTYaNIbHON AEeATENIbHOCTH,
npeacTaBnsAT cobolt HemaTepranbHble 06bEKTbI FPaXX4aHCKNX MPABOOTHOLIEHWN U KaK TaKoBble MOTyT
OOHOBPEMEHHO MCMOJ1b30BaThCA HEOrPAHUYEHHBIM KPYrOM N, [1s BKIOYEHNS N306peTEHNIA B PbIHOYHbI
060poT HeobxoauMbI NPaBOBble MexaHM3Mbl (CNocobbl 060C0bNEHNS HOBbLIX TEXHNYECKUX PeE3YbTaToB),
OT/INYHbIE OT T€X, KOTOPbIMK OCYLLECTB/IAETCSA OXPaHa YaCTHOM COBCTBEHHOCTU, U OCHOBbIBAOLMECS Ha
cneunanbHOM 0hOpPMAEHNUN, PErMCTPaLNN N3006peTEHNS 1 3aKPENNEHNN UCKIIOYUTENBHBIX NPaB
nsobpeTtaTtens, 4emy npeaLecTByeT NPOBOANMANA YNOJHOMOYEHHbLIMU OpraHaMuy rocy4apcTBa 3KCNepTusa
(ctatbs 1353 1 nyHKT 1 cTaTtbn 1354 'K Poccninckon ®denepaunn).

B cuny ctatbu 1345 'K Poccuinckon ®efepalim KOMMIEKC MHTENNEKTYanbHbIX MpaB, BKAOYAOLWKMX B cebs
KaK JIMN4HOE HeNMyLLLeCTBEHHOE NpaBo (MpaBo aBTOPCTBA), Tak M COOTBETCTBYIOLLNE NMYLLLECTBEHHbIE MpaBa
(MCKNOYUTENBbHOE MPaBo), a TakXXe Apyrue npaea, KOTopble MOryT NpuUHagiexaTb aBTopy, B TOM Yyucse
npaBo Ha Nojy4yeHne naTeHTa U NPaBo Ha BO3HArpaXAeHue 3a 1cnosb3oBaHue cnyxebHoro nsobpeteHns,
onpeLenseTcs 3aKoHoLaTesleM Kak NaTeHTHbIe npa.a.

Mpy 3TOM NpaBo aBTOPCTBA, T. €. MPaBO NPU3HaBaTbLCA aBTOPOM N306peTeHns, HEOTHY)KAAEMO U
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HenepenaBaeMo, B TOM 4MC/e Npy nepefaye ApyroMy AuLy UAK Nepexofe K HeMy NCKIYUTENbHOro
npaea Ha usobpeTeHne 1 Npu NpeaoCcTaBAeHUN LPYroMy WLy NpaBa ero ucnonb3oaHms. OTKas oT 3TOro
npaBa HMYTOXeH (cTaTbs 1356 MK Poccuinckon ®epepaumn).

MpaBo Ha Nony4YeHUe NaTeHTa Ha M306peTeHNe NepBOHAYaNLHO MPUHALNIEXUT aBTOPY M306peTeHus,
peann3oBaTb €ro MOXXHO TOJIbKO MOJy4MB NAaTEHT WU YCTYNWB MPaBo Ha MoJlyYyeHne naTeHTa Apyromy
Jnuy (ctatba 1357 K Poccuinckon ®epepaunn). CoOOTBETCTBEHHO, AAaHHOE MPaBO He ABASETCS
NCKJTIOYNTESIbHBIM, MOCKOJIbKY CYLLECTBYET JIULb CO AHS CO3LaHUSA TEXHUYECKOr0 AOCTVXEHNUS U [0
MOMEHTa NoAayn 3asBKW Ha BblAa4vy NaTeHTa, T. €. B Nepunog, NpeaLlecTBYOLWNA rocyaapCTBEHHON
perncTpaumm obbekTa NaTeHTHbIX NpaB. NCKN04MTENbHOE XXe NPaBo NCMOob30BaHNS n30bpeTeHns B
COOTBETCTBUYM CO cTaTbeln 1299 MK Poccuinckon depgepauum NnpuHaanexuT nateHToobnagaTento, Kak u
NpaBo pPacnops»KaTbCs 3TUM UCKIOYMTENBbHBLIM NpaBoM (MyHKT 1 ctaTbn 1358 'K Poccuinckon degepaunn).
2.2. B n3bATMe U3 NpaBusia, COrnacHoO KOTOPOMY UCKIIIOYMTEIbHOE MPaBo Ha pe3ybTaT UHTENNEKTYalbHON
LeATeNbHOCTU, CO34aHHbIA TBOPYECKMM TPYAOM, MEPBOHAYaIbHO BO3HMKAET Y ero aBTopa, NyHKT 3 CTaTby
1370 'K Poccunckon ®epepalimm 3akpenaseT NPUOPUTETHBIN XapakTep UMYLLECTBEHHbIX NpaB
paboTonaTens, HeCcyLlero AeHeXXHble, TEXHUYECKME Uan NHble MaTepuasibHble pacxoAbl Ha co3faHne
cnyxebHoro pesynbTaTa MHTENNEKTYaNIbHON OEATENBHOCTM.

KoHcTuTyumoHHbI Cya Poccuninckon ®efiepalm paHee oTMeYas, YTo MMeHHO paboTodaTtenio
3aKoHoAaTenNb NPefoCcTaBua 1 NpaBo Bbibopa cnocoboB oxpaHbl U UCMOb30BaHNSA LOCTUIHYTOMO
cnyxebHoro pesynbTaTa UHTENEKTYaIbHON AeATENbHOCTMW: NyTeM obpalleHns 3a Bbifavyen
COOTBETCTBYIOLLEro NaTeHTa B hefepasibHbIf OpraH NCNOJHUTENLHON BAACTW NO UHTENIEKTYa bHOW
COB6CTBEHHOCTW, NepeAayn NpaBa Ha NOyYEHNE TaKoro NaTeHTa APYroMy AuLy 1mbo nyTeM CoxpaHeHms
MH(OPMaLMK O COOTBETCTBYIOLLEM pe3yibTaTe UHTENNEKTYalbHON AesTebHOCTY B TalHe. Crnocob
peann3aunm CBOEro NCKYNTENLHOMO NpaBa Ha CNY)XeOHbIA pe3ynbTaT NHTENNEKTYabHON AeATENbHOCTY
paboTonatens 06g3aH BbibpaTh B TeYeHUE 3aKOHOAATENLHO OrPaHUYEHHOr0 Neproaa - YeTbipex MecsLeB
CO HSA NMCbMEHHOr0 YBEAOMNEHMS €ro paboTHMKOM O CO3[aHUN B CBSA3M C BbINMOJIHEHNEM CBOMX TPYLOBbIX
06543aHHOCTEN NN KOHKPETHOr0 3aflaHus paboTogaTens Takoro pesynbTata, B OTHOLIEHUN KOTOPOro
BO3MO)KHa NMpaBoBas oxpaHa. [JaHHOe NpaBoOBOe peryanpoBaHue HanpaeiaeHo Ha obecneyeHmne
CBOEBPEMEHHOI0 Noy4YeHns paboTHMKOM (aBTOPOM), KOTOPOMY B CUY MyHKTa 2 cTaTby 1370 TK
Poccuiickon ®efepalimn NpuHaANEXMUT NPaBo aBTOPCTBa Ha CNYyKeBHbIN pe3ynbTaT MHTENNeKTYaIbHON
LeATeNbHOCTU, COMPSXXEHHOro C ero TBOPYECKMMM YCUANAMUN NPY OCYLLLECTBIEHNIN TPYL0BOW
LeATeNIbHOCTH, - MaTepuasibHOr0 BO3HarpaxaeHus. Mpn 3ToM He NCKN0HYaeTCs BO3MOXHOCTb
YCTAHOBJ/IEHWSA NHOIO PEryiMpoBaHns NPUHaAAeXXHOCTUN NCKAIOYMTENBHOMO NpaBa Ha ciyxebHoe
n3obpeteHne, cny>xebHyio NoNe3Hy0 MOAENb NN CNYXXeOHLIN MPOMBbILLIEHHEIN 0b6pa3eL, 1 NpaBa Ha
noay4yeHue naTeHTa - B TPYLOBOM [OroBOpe UM MHOM LOroBope, 3aKno4aeMoM Mexay paboTHUKOM K
paboTopaTenemM, paBHO KakK M YCTAaHOBMIEHNS UMW B LOrOBOPHOM rnopsake 06004HO BbIrOAHLIX YC/I0BUIA
MCMNOb30BaHUSA CNyXebHbIX pe3ybTaToB MHTENNEKTYalbHON AeaTenbHoCTH (OnpenenerHne ot 28 Mas
2013 ropa N 876-0).

MneHym BepxoBHoro Cyaa Poccuinckon ®enepauun n NMneHym Boicwero ApbutpaxHoro Cyaa Poccuinckon
depnepaumm B noctaHoBseHUn oT 26 mapTa 2009 roga N 5/29 "O HeKOTOpbLIX BOMNPOCaX, BO3HUKLLUX B CBA3N
C BBEEHVEM B IENCTBME YaCTN YeTBepTOM paxkaaHCKoro Kkoaekca Poccuiickon depgepaunn” obpalaeT
BHUMaHWe Cy[0B Ha TO, YTO NOPSALOK BbINaaTbl KOMNeHcauun paboToaatenem, NCNOb3YOLWMM CyxebHoe
n3obpeTeHne, cny)xebHyo NoNe3Hy MoLeNb UK CNyXebHbI NPOMbILLNEHHbIA 0bpa3el, B COBCTBEHHOM
NPOU3BOACTBE Ha YCIOBUAX NPOCTON (HEUCKAOYNTENLHON) IMLLEH3MW, UK BO3HArpaXKAeHNs
paboTopaTenem, NOJYYMBLLUMM NATEHT Ha Cny)ebHoe n3obpeTeHne, CnyxebHyto NonesHyo Moaesb Un
cny>ebHbIN NPOMbILLNEHHbIN 06pa3el, MO0 NPUHABLLMM peLLUeHNe 0 COXPaHEHNUN MHGOPMaLMKN O TaKOM
n3obpeTeHnmn, NonesHon Mogenin uax NPoMbILLIeHHOM obpasLe B TalHe 1 coobLwmBLLMM 06 3TOM
paboTHKKy, NMMbo NnepefaBLUIMM MPaBO Ha NOJlyYeHue naTeHTa ApyroMy auuy, mbo He NoNyHYMBLUNM NaTeHT
Mo NoJaHHOM UM 3asiBKe MO 3aBMCALLUM OT HEro NpMYMHaM, onpeaenieH NyHKToM 4 ctaTem 1370 MK
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Poccuinckon ®egepaumun. JILOM, BbiNJa4MBaoLLIMM COOTBETCTBEHHO KOMMEHCALMNIO XN BO3HArpaXKaeHue,
aBnseTcs pabotogaTens (MU0, ABNABLWeEeeca paboTofaTeneM Ha MOMEHT CO3AaHNA CyxebHoro
nponsseneHuns). CnegosaTensbHO, Aaxke B TOM C/y4vae, eCc/im NnpuHagnexawune paborogatento npasa Ha
pe3ynbTaT UHTENNEKTYaNbHOW AeATeNbHOCTU NepefaHbl (MpefocTaBaeHbl) MO 4OrOBOPY 06 OTHYXAEHUN
npasa Wiun no AULEH3MOHHOMY A0roBopYy, MMLOM, 0683aHHbLIM NAATUTh KOMMEHCALMIO N BO3HarpaXxaeHue
paboTHUKY, ocTaeTca paboTomatenb (MYHKT 51).

MonobHoe NpaBoBOE perynmpoBaHue Hapaay ¢ ApYruMiy NONOXKEHUAMU rpaXKAaHCKOr0 3aKOHOAaTeNbCTBa,
npenoctaBnas paboTHKY 1 paboTonaTtento NpaBo Bbibopa cnocoba B3aMMOOTHOLLEHWA MO NoBoAy
co3faHus cnyxebHoro n3obpeTeHns n BO3MOXHOCTb PacnopsanTbCA COOTBETCTBYIOLLMMU NPaBaMy,
BKJIIOYas onpefesieHne onTuMaibHOro cnocoba 3allnThl KAk aBTOPCKMX Mpa., Tak 1 npas
naTeHToo6NaaaTenNs, B TOM YMC/e B YaCTW YCTAaHOB/IEHUS YC/IOBUIA BbINAaThl aBTOPCKOro BO3HAr paXkAeHuns
3a cnyxebHoe n3obpeTeHne, He3aBUCMMO OT TOro, KakMM obpa3omM npasoobnafiaTeslb peasm3oBan CBoe
NCKJIIOYMTEIbHOE NPaBo (BKJOYaa 0TKa3 OT NOALEP)KaHWA NaTeHTa B CUJIe B pe3ynbTaTe npekpalweHns
BbINAAThl MATEHTHON MOLUAWHLI), HAaNpPaBAeHO Ha AOCTMXeHMe BanaHca Mexay obecrnevyeHnem oxpaHbl
NMYLLLECTBEHHbIX MpaB NaTeHToobnagaTenss U KOHCTUTYLMOHHbLIX FapaHTUA MpaB aBTOPOB pe3ynbTaToB
NHTEeNNEeKTYalbHON AeATENbHOCTM B HAay4YHO-TEXHNYECKOW Chepe Kak B 4acTU OXPaHbl CO3AaHHBIX UMK
TeXHUYECKMX peLleHnin (CpeaAcTBaMy NAaTEHTHOMO Npaga), Tak U B 4acTU FPaX4aHCKO-MPaBOBOMN 3aLUNThI UX
NMYLLLEeCTBEHHbIX MpasB.

2.3. Kak HeoHOKpaTHO oTMeYan KOHCTUTYUMOHHbIN Cya Poccminckon depepauun, ynnaTa NOWANH 3a
COBEpLUEHNE PUANYECKN 3HAYUMbIX AENCTBUIA, CBS3aHHbIX C MaTeHTOM, obycnoBneHa cBoboaoin Buibopa:
aBTOp M3006peTeHNs MOXKET NoLaTb 3asBKY Ha BblAady naTeHTa v Toraa bynet ob6s3aH ynnaTuTb MOLWANHY,
a MOXeT 1 He npeTeHLoBaTb Ha NpuobpeTeHne BbITEKAIOLWMX U3 NaTEeHTa Mpa., IbroT U NPenMyLLecTs,
obecneymBaloWnx 0XpaHy NPOMbILLISIEHHON COBCTBEHHOCTM; paBHbIM 06Pa30M M NPaBOOTHOLLEHNS MO
noLepXaHuIo NaTeHTa Ha n3obpeTeHune B cune npegnonaraoT mbo ynnaty nateHToobnagatenem
roA0BbIX MOLWANH, MO0 0TKa3 OT 3aLUMTbI NCKIIYMTENBHOIO NpaBa NaTeHToob1afaTeNns Ha
MCNo/b30BaHNe n306peTeHns (KOTOpbIN, 04HAKO, He NLaeT NaTeHToobnagaTens, ABNAOLWEroCs aBTOPOM
n3obpeTeHns, ero npaBa aBTOpPCTBa - CTaTbh 7 1 10 MaTeHTHOro 3akoHa Poccuinckon ®egepauun, ctaTbi
1356 1 1358 'K Poccuiickonn ®epepaunn) (onpeaeneHmns ot 10 nekabps 2002 roga N 283-0, oT 15 utonsa
2008 roga N 674-0-O n gp.).

CpoOK AeiCTBUS UCKIOYUTENBHOMO NpPaBa Ha M306peTeHNe COCTaBNAET ABafLaTb JIET CO AHA MOAA4u
nepBOHay4asibHON 3a8BKM Ha BblAayy NaTeHTa B hefepanbHbll OpraH UCNOAHUTENLHOW BNAACTM Mo
NHTennekTyaNbHon cobcTBeHHOCTM (NYHKT 1 cTaTbun 1363 MK Poccunckon ®egepauun). OgHaKo NaTeHT Ha
n3obpeteHne MoxeT BbITb NPU3HAH HEAENCTBUTENbHBLIM U AENCTBMNE NAaTEHTa MOXET NPEKPaTUTLCS
LLOCPOYHO MO OCHOBAHMAM W B NOpsAAKe, NpefyCcMOTPeHHbIM cTaTbsammn 1398 n 1399 MK Poccuinckon
denepaumn.

Tak, cornacHo ctaTbe 1399 'K Poccuinckon ®epepaumm 4encTene naTeHTa Ha n3obpeTeHne npekpallaeTcs
LOCPOYHO Ha OCHOBAHMK 3asB/IeHUs NaTeHToobN1afaTeNs, NOAAHHOr0 B (pefepasibHbI OpraH
NCNOMHUTENLHOW BNACTW NO UHTENNEKTYanbHOW COBCTBEHHOCTM (CO AHA MOCTYNIEHNSA 3aABeHUS), a
TaKXe B Cyyae HeynnaTbl B YCTAaHOBJ/IEHHbIV CPOK MAaTEHTHOWN NOLWANHLI 33 NOAAEp)KaHMEe NaTeHTa Ha
n3obpeTeHne B cune (Co AHS UCTEYeHMS YCTAHOBAEHHOMO CPOKa A5 yNAaThl MATEHTHON MOLIMHbI 3@
noffepxxaHue naTeHTa B cune). B nocnenHem cnyyvae fencraume nateHTa MOXXET BbiTb BOCCTAHOBNEHO
dhenepanbHbIM OPraHoOM MCMOJIHUTENbHON BAACTW MO MHTENIEKTYabHON COBCTBEHHOCTM NO X0AaTalCTBY
Nnua, KOTOPOMY NpUHaANeXXan NaTeHT, B TeYeHMe TpexX NeT CO AHSA UCTEYEHNS CPpoKa ynaaTbl MaTEHTHON
MOLUINHBI, HO A0 MCTeYeHMsA NpesyCMOTPEHHOIO Ha3BaHHbLIM KOLEKCOM CPOKa AeNCTBMA naTeHTa (CTaTbs
1400 'K Poccuinckon ®degepaumn).

Mo ucteveHnmn cpoka AeNCTBUS UCKNIOYUTENIBHOMO NpaBa, Kak ciefyeT u3 ctatbu 1364 MK Poccuinckonm
®epepaumnm, nsobpeteHne, nonesHas MOAENb UM NPOMBILLNEHHbIN 06pa3eL, NepexoamnT B 06LLeCTBEHHOE
LOCTOSAHME U MOXKEeT CBOBOAHO MCMONb30BaTLCA NOObLIM NMLLOM 6€3 Ybero-nnbo cornacus uan paspeLleHuns
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1 6€e3 BbiNNaTbl BO3HArpaXAeHNS 3a UCMOb30BaHME.

Takow NoAxoA4 COOTBETCTBYET HOPMaM MeXAYHapOoLHbIX OroBOPOB 06 yTpaTe Cujbl NAaTEHTOB BCIEACTBUE
HeynaaThbl NOLWANH, B YaCTHOCTK CTaTbe 5. bis MapmXCKON KOHBEHLMM MO OXpaHe NPOMbILLIEHHON
COBCTBEHHOCTY (COrnacHoO AaHHOM CTaTbe A4S YyNAaThl NOLWANH, MPeAYyCMOTPEHHbIX A5 COXPaHEHMWS MpaB
NPOMbILLNEHHOW COBCTBEHHOCTY, NPEAOCTaBAAETCS IbIFOTHLIA CPOK, COCTABASIOLLNNA HE MEHee LIeCTu
MecCALeB, NPU YC0BMM YMIaTbl LOMNOAHUTENbHOW NOLWAVHBI, €CAN Takas NoLW/iMHa yCTaHaB/MBaeTCs
HaLMOHaIbHbIM 3aKOHOAATENIbCTBOM; CTpaHbl Colo3a MMeloT NpaBo NpesyCMOTPeTb BOCCTAHOB/IEHME
naTeHTOB Ha n30bpeTeHuns, yTpaTUBLLNX CUY BCAEACTBME HeymnaaThl MOWANH), 1 OGHOBPEMEHHO
CBUAETENIbCTBYET O CTPEMJIEHUN 3aKOHOAATENA COXPAHATL CUY UL TeX NaTEeHTOB, KOTOpPbIe NMEIDT
LeACTBUTENIbHYIO0 AN NOTEHUNANbHYIO LEHHOCTb. OrpaHuYeHme Xxe NCKIIYMTEIbHOro npaea Ha
pe3yfbTaTbl MHTENNEeKTYalbHOW AeATENbHOCTW ONpeLesieHHbIM CPOKOM, MO UCTEYEHUN KOTOPOro
3anaTeHTOBaHHOe n3obpeTeHmne, NHble pe3ybTaTbl UHTENNEKTYalbHON AeATENbHOCTY NePeXoasT B
06LLIeCTBEHHOE AOCTOSAHME, OTPaXKaeT KOMMPOMUCC MeX Ay UHTepecaMun NaTeHToobnagatens, ans
KOTOPOro MOHOMOJIbHOE NPaBo CO34aeT onpeaesieHHble NpenMyLLLeCTBEHHbIe YCI0BUS A5 BIOXKEHUS
CpencTB B OCBOEHME HOBbIX TEXHOJIOTUIA, N MHTepecamu obLiecTsa, KOTOpoe BCerfa 3auHTepecoBaHo B
LUMPOKOM MCMO/Ib30BaHUN TEXHUYECKUX AOCTUMIKEHWNN, T. €. B CBOBOAHOM AOCTYNe K pe3ybTaTaM Hay4Ho-
TeXHWYEeCKON AeaTeNIbHOCTK.

Micxoms n3 3Toro HeT OCHOBaHWUI NonaraTh, YTO CaMu No cebe ocnapuBaeMble 3asBUTENSMU
3aKOHOMONOXKEHNS B CUCTEME AEACTBYIOLLEr0 NPaBOBOr0 PEryanpoBaHns, COOTBETCTBYIOLLEr0
06LLEeNPUHATLIM NPUHLMNAM 1 Npoueaype NaTEHTHON 3alMTbl N300peTeHNIA, NpeayCMaTPUBaOLLENO
BO3MOXXHOCTb LOCPOYHOr0 NPeKpaLLeHns AeiCTBUSA NaTeHTa Ha M30bpeTeHne nNpu HeyniaTe B
YyCTaHOBJ/IEHHbIN CPOK MAaTEHTHON MOLWNHbI 332 NOAAEepXXaHWe NaTeHTa B Cuie 1 NpaBo Ha cBoboaHoe
ncnonb3oBaHue nobbiM nnLom 6e3 Yybero-nnbo cornacus uam paspelleHns n 6e3 Buinaathl
BO3HarpaA4eHns 3a Takoe 1UCnosib3oBaHne n3obpeTeHus, nepellesero B 0bwecTBeHHOE LOCTOSHUE,
copep)xaT HeonpeneneHHOCTb B yKa3aHHOM 3afBUTENSAMUN aCleKTe 1 HapyLwaT NX KOHCTUTYLMOHHbIE
npaBa, NepevyncneHHbIe B xasobe.

MpoBepka e 3aKOHHOCTN 1 060CHOBAHHOCTU CyAebHbIX akTOB, NPABUALHOCTN NPUMEHEHUS N TOIKOBaHMSA
ocCrnapuBaeMblX 3aKOHOMOJIOXKEHN B KOHKPETHOM Aiefie K NoJIHOMOoYnAM KoHCcTuTyumoHHoro Cya
Poccuinckon ®egepaumm, npeayCMOTPeHHbIM cTaTben 125 KoHCTuTyumm Poccninckon ®epepaunm m
cTaTben 3 PegepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckonm
depepauymn”, He OTHOCUTCA.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYSCh MYHKTOM 2 YaCTW NepBOW CTaTbM 43 1 4aCTblO NEPBON CTaTby
79 ®enepalsibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyumoHHom Cyne Poccuinckon ®epnepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

onpepennm

1. OTKa3aTb B NPUHATUMN K PaCCMOTPEHMIO Xanobbl rpaxkaaH KoneitoBa eHHaauns puropbesuya,
CBuHUHOM Onbru MaBnoBHbl 1 YepHabyka Opusi HUKonaeemnya, NOCKOJIbKY OHa He OTBeYaeT TpeboBaHMAM
®epnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuinckon @enepauun”, B
COOTBETCTBUM C KOTOPbLIMU Xanoba B KOHCTUTYuUMOHHLIN Cya Poccuinckon ®epepaum npusHaeTcs
A0nMyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauyy no AaHHOW »anobe oKOHYaTeNbHO 1
06>XKanoBaHNI0 He NOANEXMUT.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

N 498-0
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