Mo xanobe rpaxpaaHuHa ®Puaunnosa Bnagumupa Tumocdeesmya
Ha HapyLleHue ero KOHCTUTYLMOHHbIX NMpPaB YacTblio BTOPOM
CTaTbM 24, 4acCTblO YeTBEepPTOMU cTaTbu 133, cTaTben 239 u
NYHKTOM 1 cTtaTbu 254 YrosioBHO-NMpoLeccyasbHOro Koaekca
Poccuuckon depepauum

Onpepenexne - Ne 361-0 - 0T 05.11.2004 - KOHCTMTYUMOHHBIN Cya Poccuiickon ®epepauun - LencTteyeT 6e3
N3MEHEHUN

ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

no xanobe rpaxgaHvHa dununnosa Bnagnmupa TumodeeBnya Ha

HapyLleHne ero KOHCTUTYLMOHHbIX NPaB 4YacTbto BTOPON CTaTbn 24,

YacTblo YeTBEPTON CTaTbh 133, cTaTben 239 1 NyHKTOM 1 cTaTbn 254

YronoBHo-npoueccyanbHOro Kkogekca Poccunckon denepaunn

ropog MockBa 5 Hosbps 2004 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
M.B.barnas, H.C.boHgaps, H0.M.OaHunnosa, J1.M.)Kapkoson, I.A. XnnnHa, C.M.KazaHuesa, M..KneaHgposa,
A.J1.KoHoHOBa, J1.0.Kpacas4ynkoson, H0.[4.PyaknHa, H.B.Cene3sHesa, A.91.Cnusbl, B.I'.CTpeko30Ba,
0.C.Xoxpsikosoi, 5.C.263eeBa,

3ac/lyLwaB B NJIeHapHOM 3aceflaHnm 3aknoyeHne cyabu A.J.KOHOHOBa, MPOBOAMBLLEr0 Ha OCHOBaHUK
CcTaTbh 41 PepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon ®epepaummn
npenBapuTenbHOE U3yveHune xanobel rpaxaaHuHa B.T.dvnunnoea,

yCTaHOBMIM:

1. MocTaHoBneHnem CnaBropoacKoro ropoacKkoro cyaa ANTancKkoro Kpas B YrosioBHOE AEJ10 B OTHOLLEHUN
rpaxgaHuHa B.T.®unmnnosa, 06BMHABLLEr0CS B COBEPLUEHUM NPECTYMNIEHUS, NPeAyCMOTPEHHOM0 YaCThbio
nepBon cTaTbyn 264 (HapylweHne npaBun 4OPOXHOI0 ABUXKEHMA U 3KCNyaTaLUmn TPaHCMOPTHbIX CPeacTB)
YK Poccunckon ®epepaunuy, 66110 NnpekpaLlleHo Ha OCHOBaHUM YaCTW BTOPOMN CTaTbM 24, cTaTbh 239 1
nyHkTa 1 ctaTbu 254 YK Poccuinckon ®efiepaLlimm, yCTaHaBAMBAOLWMX, YTO B C/lyvae, KOrga o
BCTYMJIEHNS MPUIOBOPa B 3aKOHHYIO CMY NMPECTYNHOCTb N HaKa3yeMoCTb AesHNs Obln yCTpaHEeHsI
YrON0BHbIM 3aKOHOM, YrO/I0BHOE Le/10 MOLAJIEXMUT NpeKpaLLeHuto No TaKOMy OCHOBaHUIO, Kak OTCYTCTBUE B
AesHNN coCTaBa NpecTynieHuns.

B.T.®nnmnnos, He Npu3HaBas cebs BUHOBHbLIM B COBEPLUEHUN NHKPUMWHNPOBABLUErOCA EMY AEAHUS U
nosiaras, 4To Kak caMmm (hakTOM MpeKpaLleHns YroJa0BHOro Aesa no ykasaHHOMY OCHOBAHUIO, TaK U
HaCTYyNWBLIUMWN NOCNEACTBMAMY (B YHACTHOCTK, OTCYTCTBMEM MpaBa Ha BO3MellleHne Bpeaa, NPUYNHEHHOT 0
B pe3yJibTaTe NPMBIEYEHNS K YrOJIOBHOM OTBETCTBEHHOCTH) BblSIN CyLLLECTBEHHO HapYLUEHbI €ro npasa u
3aKOHHble MHTepechl, 06>KanoBaa MPUHSATOE CYAOM peLUeHNe B KaCCaLMOHHOM MOPSAKE U NPOCKA OTMEHNTb
[laHHOe NoCTaHOBJ/IEHVE U HaMpaBuTb YrOJI0BHOE [1e/10 B TOT XXe Cy[4 A1 paCCMOTPEHUS Mo cylecTsy. B
YOOBIETBOPEHUN XKa106bl eMy 6bI10 0TKA3aHO CO CChIIKOW Ha TO, YTO MPW HaJIM4ymm 06CTOATENLCTB,
yKa3aHHbIX B 4aCTu BTOpour cTaTbm 24 YIK Poccuinckon Genepauun, 4esio BO BCAKOM Ciydae NnogaexunT
npeKpaLleHuto.

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunn B.T.Ouannnos NpocuT Npu3HaTb YacCTb
BTOPYIO CTaTbM 24, 4aCTb YETBEPTYI CTaTbh 133, cTaTbto 239 n NyHKT 1 cTaTbn 254 YNK Poccuinckon
depepaumm npoTnBopeYalnumm KoHctutyunn Poccninckon ®degepaumn. Mo MHEHMIO 3a8BUTENS,
cofepXallmecs B HUX HOPMbI, KaK He npefocTasasiowme 06BnHIEMOMyY NPaBo BO3pakaTb NPOTUB
npeKpaLleHns yrosaoBHOro gena B C/iyvyae, Korga 40 BCTYMJIEHUS MPUroBopa B 3aKOHHYIO Cuy
NPecTynHOCTb X HaKa3yeMOoCTb COOTBETCTBYIOLLEro AeAHNA YCTPAHAOTCSA HOBbIM YrO/I0BHbIM 3aKOHOM, 1
TpeboBaTb PaCCMOTPEHUS Aefa CyAoM MO CYLWLeCTBY, HapyLLaloT rapaHTupyemsble ctaTbaMu 52 n 53
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KoHCcTuTyummn Poccniickon depepaumm NpaBo NnoTepnesLlunx oT 310ynoTpebneHna BAacTbio Ha JOCTYN K
NpPaBoCyAMIO U NMPaBo Ha BO3MELLEHNe rocyapCTBOM Bpeaa, NPUYMHEHHOr0 HE3aKOHHbLIMU AENCTBUAMMU
OpraHoOB roCyAapCTBEHHOW BAACTU AW UX BO/DKHOCTHbIX JINLL.

2. KoHcTuTyuus Poccuinckon ®epepaunm ycTaHaBaMBaeT, 4To B Poccuiickon ®efepaLmm npasa 1 cBoboabl
4yesloBEKa U FpaXkKhaHWHa NPU3HAOTCA U FrapaHTUPYIOTCSA COraacHo obLlenpr3HaHHbIM NPUHLUNEM 1
HOpMaM MeXXAYHapOOHOro npaBa 1 B COOTBETCTBUM C KOHCTUTYUMen Poccuinckon ®egepaumm, OHW
onpenensoT CMbIC/, COAepXXaHUe 1 MPMMEHEHNE 3aKOHOB 1 0b6ecneynBaloTCs NPaBoCyANEM;
rapaHTUMpPyeTCa rocyaapCTBEHHas, B TOM yucne cypebHas, 3awmTta npas u ceobof Yenoseka u
rpakaaHuHa, Kaxaomy obecrneynBaeTcs nNpaBo 3allMwaTb NpaBa U cBoboabl Bcemn cnocobamu, He
3anpeLLeHHbIMY 3aKOHOM, a peLleHna 1 gencTena (besgencTere) opraHoB rocy4apCTBEHHON BACTW 1
JOMMKHOCTHbBIX nL, MOTYT BbITb 06>kanoBaHbl B ¢y (cTaTbsl 17, 4acTb 1; cTaTha 18; cTaTha 45; cTaThs 46,
yactn 1 mn 2).

Kak cnegyeT 13 yKa3aHHbIX cTaTen KOHCTUTYumm Poccuinckon ®egepauum 1 KOPPECNOHAUPYOLWMX UM
NoJIOXKEHNn KOHBEHLMM 0 3alLMTe NpaB YesIoBEKA U OCHOBHLIX CBOBOA, NpaBoCyAMe MO CamMOn CBOEN CyTH
MO>XXeT MPM3HaBaTbCSA TaKOBbLIM JMLLb MPK YCJIOBMMW, YTO OHO OTBeYaeT TpeboBaHNsSM CnpaBeaIMBOCTMI U
obecneymBaeT 3(pHeKTMBHOE BOCCTaHOBNAEHME B NpaBax. Cya Kak opraH npaBocyaus npu3BaH
obecneymBaTb B cyaebHom pazbupaTtenscTee cobnogeHne TpebosaHmin, HEO6X0AMMbIX 419 BbIHECEHNUSA
NpPaBOCYAHOrO, T. €. 3aKOHHOro, 060CHOBAHHOI0 1 CNPaBeA/INBOro, pewweHns no geny. B pamkax
Yro/I0BHOM0O CYy40ONPOU3BOACTBa 3TO NpeAnosaraeT, N0 MeHbLIEN Mepe, YCTaHOBJIEHNE 06CTOATENbCTB
NPOUCLLECTBUS, B CBA3M C KOTOPbLIM Hb1710 BO36Y)KAEHO YrONOBHOE €10, €0 NPaBU/IbHYIO MPaBOBYHO
OLIEHKY, BbISIBIEHNE KOHKPETHOr0 Bpeaa, NpMYNHEHHOr0 06LWEeCTBY U OTAE/bHbIM NULAM, U
AENCTBUTENbHOWN CTENEHMN BUHbI (MM HEBUHOBHOCTU) SiMLi@ B COBEPLLUEHUN NHKPUMUHUPYEMOTO EMY
LesHns.

[laHHas npaBoBas NO3nLNSA BblparkeHa KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®enepauumn B COXpaHSIOLLEM
cBoto cuny MNoctaHoBneHun oT 8 aekabpsa 2003 roma no Aeny 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NOM0XKEHWUN
cTaten 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a Takxe rnas 35 n 39 YINK
Poccuinckon ®egepaumm.

3. Kak cnepyeT n3 ctatbm 49 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm, BAHOBHOCTb 06BMHAEMOrO B
COBEpLUEHNN NPECTYNNeHUs yCTaHaBINBAETCSA TOJIbKO BCTYMNMBLUMM B 3aKOHHYIO CUY MPUrOBOPOM CyLa,
NMOCTaHOBJIEHHbIM Ha OCHOBE UCCNEA0BaHNA A0Ka3aTeNbCTB B NpefyCcMOTPeHHOM defepasbHbIM 3aKOHOM
nopsake. NMocTaHoBAeHME O MPEKpaLLEHNIN YTOJI0OBHOrO AeNa - TeM 6osiee, eCnm OHO BbIHECEHO B CBA3N C
OTCYTCTBMEM B AEAHUN COCTaBa NPeCTYMnjeHuns, - N0 CBOEMY COLEPXKAHMNIO 1 MPABOBbLIM MNOCAEACTBUAM He
MOXET pacCMaTpMBaTbCA B KAYECTBE akTa, KOTOPbIM YCTaHaBANBAETCA BUHOBHOCTb B CMbIC/I€ Ha3BaHHOM
KOHCTUTYLIMOHHOW HOPMbI.

EC/IM HOBBLIM YrO/I0BHLIM 3aKOHOM YCTPaHATCA MPECTYNHOCTb Y HAaKa3yeMOCTb Kakoro-mbo aesHus, To B
NOCTaHOBJIEHWN O NMpeKpaLLeHM YroJIOBHOMO fefia B CBA3U C OTCYTCTBMEM B LeSAHMM COCTaBa
NpecTynaeHns KOHCTaTUPYEeTCA HEBO3MOXXHOCTb AajibHENLIEro OCyLeCTBIEHUS YrOJ0BHOMO
npecsiefoBaHNS B OTHOLLIEHWN NOA03PEBAEMOro UM 06BUHSAEMOro, XOTS paHee BblABUraBLUMECS NPOTUB
Hero 06BMHEHMNA 1 HE NPU3HAOTCA HEOOOCHOBaAHHbLIMMK. B Taknx cinyyasax 06beKTUBHO OrpaHNYNBaAOTCS
npaBa Ha3BaHHbIX Y4aCTHUKOB YroN0BHOIO Cy40MNPON3BOACTBA, B TOM YMC/1e NPaBO A0Ka3biBaTb CBOKO
HEBMHOBHOCTb B COBEPLUEHUN NPEeCTYNAeHUs 1 BO3paXkaTb NPOTUB NPeKpaLLleHns fesia B COOTBETCTBUN C
YyacTblo BTOpon cTaTbm 24 YIK Poccuinckon ®eaepaumm, a Takxxe npaBo Ha BO3MELLEHNE Bpeaa,
CBSI3@aHHOI0 C YrOJIOBHbLIM NpecnefoBaHNEM.

Mexnay TeM B cuay npaBoBon no3uunn KoHcTutyumoHHoro Cyaa Poccninckon denepaunin BbiSIBAEHNE B
xone cypaebHoro pa3bupaTensCcTBa OCHOBAHWUA A5 MpeKpalleHns yro/loBHOro aena He ocBoboxkaaeT cyq
0T HeE0HBXO0AMMOCTM BbISCHEHUS MO3NLUIA CTOPOH MO AAaHHOMY AeNy U UccaefoBaHMsA NpeLCcTaBAeHHbIX UMK
[0BOJ0B (NOCTaHOBMEHMNS OT 28 okTabps 1996 rona no aeny o NpoBepKe KOHCTUTYLMOHHOCTM CTaTbU 6
YMNK PCOCP, o1 24 anpensa 2003 rofa rno ey o npoBepke KOHCTUTYLMOHHOCTMW NOJIOXKEHNA NyHKTa 8
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noctaHoBneHus FocynapcTeeHHON JyMbl "O6 06bABAEHUN aMHUCTUN B CBA3K C 55-neTnem MNobensbl B
Bennkon OTevecTBeHHON BoMHe 1941-1945 rogos" n oT 8 aekabpsa 2003 rona no geny o NpoBepke
KOHCTUTYLIMOHHOCTW NOJIOXKEHU cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408,
a Takxe rnas 35 n 39 YINK Poccunckon ®epepaumm).

MpvBeneHHas NpaBoBas NO3MLMSA B MOJHON Mepe pacnpoCTPaHAETCA Ha MPaBOOTHOLIEHWS, BO3HMKatOLWMe
Mpw peLLeHnmn Bornpoca o NpekpaLleHnn yrosoBHOro Aesa B CBA3N C OTCYTCTBMEM B A€AHUN COCTaBa
npecTyniaeHus, ecnu 4o BCTYMNJEHNUS NPUroBopa B 3aKOHHYIO CUJTY NPECTYNHOCTb U HaKa3yeMoCTb
COOTBETCTBYHOLLErO AEAHUS YCTPAHSAIOTCS HOBLIM YrOMOBHbLIM 3aKOHOM, 1 0043bIBaeT Cy[4 NPOBEPSTh B
TaKUX CNyYasx Haan4me goCTaTOYHbIX ANs NPeKpalleHnsa Aena 0CHOBaHMI 1 yCcoBuiA 1 obecneynBaTb
CTOpPOHaM BO3MOXXHOCTb BbiCKa3aTb CBOI MO3WLMIO NO AHHOMY BOMpPOCY.

4. Takum 0bpa3oMm, YaCTb BTOpas CTaTbh 27, YacTb YeTBepTas cTaTbk 133, cTaTbsd 239 1 NyHKT 1 cTaTbyu
254 YNK Poccuinckon ®enepauun He NpensaTCTBYIOT CyAy PacCMOTPETb MO CYLLEeCTBY HaxoAsLLleecs B ero
NpPOun3BOACTBE YrOJIOBHOE [eJi0, €C/IN [0 BbIHECEHMWSA NMPUTOBOPA HOBbIM YrOJIOBHLIM 3aKOHOM YCTPaHAETCS
NPecTYNHOCTb 1 HaKa3yeMoCTb MHKPUMUHUPYEMOro 06BUHAEMOMY AEAHUA, N He NULWatoT 0BOBUHSEMOr0
npaBa Ha [OCTYN K NPaBOCYAMIO U NpaBa Ha 3hekTUBHY cyaebHyto 3awnTy. MpoBepKa e 3aKOHHOCTM 1
000CHOBAHHOCTY NPaBONPUMEHNTESIbHbLIX PELLEHWA, OCHOBAHHbLIX Ha OCMapUBaeMbIX CTaTbsX YroOJ0BHO-
npoLeccyasibHOro 3akoHa, paBHO Kak ¥ LOMOJHEHME 3TUX CTaTeN NOJIOXKEHNAMM, NPSAMO 3aKpenasownumm
npaBo 06BUHSEMOro BO3paXkaTb NPOTMB NPEKPALLEHNS YTOJIOBHOrO Aefla B COOTBETCTBMM C HYaCTbi0 BTOPOWA
cTaTbk 24 YINK Poccuiickon degepaunn, He 0THOCATCS K KoMneTeHUnn KoHcTuTtyuuoHHoro Cyaa
Poccuinckon degepaunn.

icxons 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTaMM 2 1 3 4acTU NepBon CTaTbU 43 1 4aCTbi0 NepBOM
CTaTbk 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaumnn”, KoHCTUTYyumoHHbIn Cya Poccminckon ®epepaumm

onpegenunn

1. YacTb BTOpas cTaTbh 27, 4acTb YeTBepTaa ctaTbh 133, cTaTbs 239 1 NyHKT 1 cTaTbn 254 YIK
Poccuinckon degepaunm B MX KOHCTUTYLMOHHO-NPABOBOM UCTOJIKOBAHWM, BbITEKAIOLLEM N3 COXPAHSAIOLLMNX
CBOIO CUly NOCTaHoBAEHMIN KoHCTUTYyUmnoHHOro Cyaa Poccuinckon ®efepaumm n HacTosLLero
OnpepeneHuns, He NpPensaTCTBYIOT Cyly pacCMOTpeTb MO CyLeCcTBY HaxoAsLeecs B ero npon3BoacTee
YroJIoBHOE [e10, eC/IM A0 BbIHECEHUSA NMPUTrOBOPA HOBbIM YrOJI0BHbLIM 3aKOHOM YCTPAHAETCS NPecTynHOCTb
N HaKa3yeMOoCTb MHKPUMUHMPYEMOrO 0OBMHAEMOMY AEAHUA, U HE NIMLWAOT 06BUHAEMOro NpaBa Ha A0CTYnN
K MpaBOCyaNto U NpaBa Ha 3PNEKTUBHYIO CyaebHYI0 3alMTy B YCTaHOBIEHHbIX 3aKOHOM MPOLLeCCYyasibHbIX
opmax.

2. B cuny ctatbn 6 ®efepasibHOr0 KOHCTUTYLUOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccmninckon
depnepaummn" BbigBAEHHbIN B HacTosweM OnpeaeneHnn KOHCTUTYLMOHHO-MPABOBOWM CMbICA YacTW BTOPOWN
cTaTbh 27, YacTu YeTBepTOM cTaTbk 133, cTaTbm 239 1 nyHKTa 1 cTaTbmn 254 YK Poccuinckon ®epepaumm
ABNsAeTCa 0bueoba3aTeNbHbIM N UCKADYaET ntoboe NHOe NX MCTONKOBaAHME B MPAaBOMPUMEHUTENbHOW
npakTuke.

3. Mpu3HaTb xanoby rpakaaHnHa dununnosa Bnagnmmpa TuMmodeeBmya He Noanexallen gajbHenwemy
paccMoTpeHnto B 3acefaHun KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm, NoCKOAbKY Ans
pa3peLleHns NOCTaBNEHHLIX B HEW BOMPOCOB He TpebyeTcs BbIHECEHNS NPEOYCMOTPEHHOrO CTaTben 71
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NTOroBOr0 peLleHns B BUAe noCcTaHOBJIEHNUS.

4. Onpepenexmne KoHCcTUTyumoHHoro Cyaa Poccuinckon ®enepauim no AaHHOM xanobe 0KOHYaTesIbHO 1
00>)Ka0BaHMIO HE MOANEXNT.

5. HacToswee Onpenenenune noanexuT onybnukosaHuio B "CobpaHum 3aKoHoAaTeNnbcTBa Poccminckonm
®epepaummn' n "BecTHnke KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaumn”.

Mpencepatens

KoHcTuTtyumoHHoro Cypa
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Poccninckon ®depepaunn B.[1.30pbKuH
Cynbsi-cekpeTapb

KoHcTtuTtyumonHoro Cypna

Poccuickon ®epepaumm K0.M. JaHnnos
N 361-0
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