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NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTn 1 cTaTbu 21,

YacTu 2 cTaTbM 22 1 YacTun 4 cTaTbn 46 GeflepalsibHOrO 3aK0oHa

"06 UCNoNHNUTENIbHOM NPON3BOACTBE" B CBA3M C »Ka/10001 rpa)kaaHnHa

M.J1.PocToBLeBa

ropog CaHkT-MNMeTepbypr 10 mapta 2016 roga

KoHcTuTyumoHHbIN Cya Poccuinckon Pepepaunn B cocTaBe Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunoBa, J1.M.XKapkosou, A KunnHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukoBa, KO.0.Pynkura, O.C.Xoxpakosow, B.I.ApocnasLesa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu NepBon,
YacCTAMU TPETbEN N YETBEPTOMN CTaTbM 3, YaCTblO NepBon CTaTbk 21, cTaTbamu 36, 47-1, 74, 86, 96, 97 n 99
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”,
paccMoTpen B 3acefaHum 6e3 npoBefeHNs CayLlaHnsa Aef0 0 MPOBEPKE KOHCTUTYLIMOHHOCTM YacTun 1
CTaTbh 21, 4acTn 2 cTaTbh 22 1 4acTn 4 ctaTtbmn 46 GegepanbHOro 3akoHa "O6 MCNoOAHUTENbHOM
nponssoncTee".

MoBOOOM K pacCMOTPeHUIO fena sBuiack xanoba rpakagaHnHa M.J1.PocToBLeBa. OCHOBaHUEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccuiickon denepaunm ocnapnBaeMble 3asBUTESIEM 3aKOHOMOI0XKEHUS.

3acnywas coobuieHne cyabu-goknaaymka I.A.Magxmesa, nccaenoBaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIN Cya Poccunckon denepauum

yCTaHOBMUI:

1. 3agBMTeNb NO HacToAWEMY Aeny rpaxaaHuH M.J1.PoCcToBLEB OCMapnBaeT KOHCTUTYLMOHHOCTb
cnepylolmnx nonoxxeHnin ®epepanbHoro 3akoHa oT 2 okTa6pa 2007 roga N 229-03 "06 ncnosHUTEIbHOM
nponssoacTee":

YyacTn 1 ctaTbu 21, COrnacHoO KOTOPOW MCMONHUTENbHbBIE INCTbI, BblAaBaeMble Ha OCHOBaHUM CyaebHbIX
aKTOB, 32 UCKJIIOYEHNEM NCMONHUTENbHbIX JINCTOB, YKa3aHHbIX B 4acTAX 2, 4 n 7 JaHHOW CTaTbW, MOTyT
6bITb NpeabsBAEHbl K UCMOJIHEHMIO B TEYEHME TPEX JIET CO AHS BCTYNJEHUS CyaebHOro akTa B 3aKOHHYI0
cuny;

4acTn 2 cTaTbW 22, COrnacHO KOTOPOW Moc/e nepepbiBa TeYeHNe CpoKa NpeabsBiaeHNa UCNOSTHUTEIbHOIr0
LOKYMEHTa K UCNOJIHEH IO BO30OHOBNSETCA; BPEMS, UCTEKLLEE L0 NPEPbIBAHNS CPOKA, B HOBbIN CPOK He
3aCHUTbIBAETCS;

YyacTu 4 ctaTbyn 46, COrnacHO KOTOPOW BO3BpaLLEHME B3bICKATENO UCMONHUTESIbHOMO AOKYMEHTA He
ABSIAETCA NPenATCTBMEM A1 NOBTOPHOr0 NpeabsABAeHUA NCNOJHUTEIbHOIO AOKYMEHTa K UCMOJIHEHUIO B
npegenax Cpoka, yCTaHOBJIEHHOro cTaTben 21 gaHHoro ®efepasibHOro 3aKoHa.

1.1. PeweHnem HOBOMOCKOBCKOI0O ropoAckoro cyfa Tynbckon o6nactu oT 15 ceHTabpsa 2010 roga 66110
obpalleHo B3biCKaHWE Ha NpuHaanexaulee M.J1.PoCTOBLUEBY 1 3a/10)KEHHOE UM UMYLLECTBO. 17 sHBaps
2011 ropa B3bickaTenb - OAO "CbepbaHk Poccun” (B HacToswee Bpems MAO CbepbaHk) npeabasun
NCNOJIHUTESIbHBIN INCT K UCMONHEHNIO B CNyX0y cyaebHbIX NpncTaBoB, HO 3aTEM O0TO3BaJl €ro, B CBA3M C
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yem 8 ntona 2011 ropa cyaebHbIM NPUCTaBOM-UCNOHUTENEM ObISI0 BEIHECEHO MOCTaHOBEHKE 06
OKOHYaHWUWN NUCMNOJIHNTENLHOIr0 NPON3BOACTBA, a 18 nons 2011 roga - NnocTaHoBAeHNS 06 0T3bIBE
apecToBaHHOro MMyLecTea ¢ peanusaunn. 20 espana 2013 roga NCNoAHUTENbHOE NPON3BOACTBO ObINO
B030Y>X[€HO BHOBb B CBA3W C MOBTOPHbLIM MpeabsBAEHNEM NCMONHUTENBHOMO JIMCTA K UCMOSIHEHNIO B
cnyby cynebHbIx NpMCTaBoOB, 04HAKO MOC/e ero NOBTOPHOIO OT3biBa B3biCKaTeneM cyaebHbIn npucTas-
NCNONHUTESIb NoCTaHoBeHUAMM OT 3 anpens 2014 rofa OKOHYUN UCMOJSTHUTENIbHOE NPOU3BOACTBO U
0TO03BaJl apecToBaHHOE UMYLLLECTBO C peannsauun. B cBa3mn c oyepeHbIM NpegbsaBaeHneM
NCNOJIHATEIbHOIr0 INCTa K UCMOJIHEHWNIO CYAEeOHbIN NPUCTaB-UCNONHNTENb NOCTAHOBAEHMEM OT 3 fekabps
2014 ropa BHOBb BO36YAUA NCNOIHUTENLHOE MPON3BOACTBO.

Monaras, 4To B3biCKaTeneM Obln NPONyLLEH YCTAHOBJIEHHbIN 3aKOHOM TPEXJIETHUI CPOK AN18 NpeabsABAeHNS
NCMONHNTENLHOMO AOKYMEHTa K NcnosiHeHuto, M.J1.PocToBueB 06paTnACs C 3asBAEHNEM O MPU3HAHUN
nocTaHoBNIeHUs cyaebHoro npucTaBa-ncnoaHnTens ot 3 aekabps 2014 roga He3aKOHHbIM B LleHTpanbHbIn
pavoHHbIN cya ropoda Tynbl, KOTOPLIN peweHnem oT 21 sHBaps 2015 roga B yA0BETBOPEHUN
3asBIeHHOro TpeboBaHMA 0TKa3an Co CChIJIKOM Ha MONOXKeHNa cTaTen 21, 22 n 46 degepasibHOro 3akoHa
"06 ucnonHMTENbHOM Npon3BoACcTBe". PelleHne cyfa NepBon MHCTaHLMKN 0CTaBnaeHo 6e3 n3meHeHms
onpeneneHnem cynebHom Konnermm no rpaxaaHckum genam Tynbckoro obnacTHoro cyna ot 7 mas 2015
roga. OnpegenexHvem cyabu Tynbckoro obnacTHoro cyna ot 26 ntoHa 2015 roga B nepegaye
KaccaLMOHHON »anobbl M.J1.PocToBLIEBa Ha YKa3aHHble CyaebHble MOCTAHOBAEHMS A5 PaCCMOTPEHNS B
cynebHoM 3acefaHUM cya KaCcCalMOHHOM MHCTaHLMM O0TKa3aHo.

1.2. Kak cnenyet un3 ctaten 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaummn”, KoHCTUTYUMOHHbIA Cyn Poccuinckon ®epepaumnm no »xxanobe rpakaaHnHa
Ha HapyLleHne ero KOHCTUTYLMOHHbIX NpaB 1 cBoboA NpoBepseT KOHCTUTYLMOHHOCTb 3aKOHOMOJI0)KEHWNA,
NPUMEeHeHHbIX B feJie 3adBUTeNs, PaCCMOTPEHME KOTOPOro 3aBepLLUEHO B Cyae, Y MPUHUMaeT
NMOCTaHOBJIEHNE TOJIbKO MO NPeaMeTy, yKa3aHHOMY B XaJsobe, oueHnBas Kak BykBasbHbIN CMbICA
paccMaTpUBaEMbIX 3aKOHOMOOXEHWI, TaK 1 CMbICA, MpUAaBaeMbIn UM ohMLManbHbIM TOJIKOBaHUEM UK
C/IOXKMBLUENCS MPaBONPUMEHUTENBHON MPaKTUKOW, @ TakXXe NCXOAA U3 UX MeCTa B CUCTEME NPaBOBbIX
HOPM.

Mo MHeHWto rpaxaaHuHa M.J1.PocToBLIEBA, OCMapnBaeMble UM 3aKOHOMON0XKEHUSA NPOTUBOPEYAT CTaTbAM
17 (vacTb 3), 19 (yactn 1 1 2), 45 (4acTb 1), 46 (4acTb 1) n 55 (4acTn 2 n 3) KoHCcTuTyumm Poccninckoi
depepaumm, NOCKONLKY - B HapylweHmne 6aflaHCa UHTEPECOB CTOPOH B MCMOJIHUTENIbHOM MPON3BOACTBE -
AONyCcKatoT 6eccpoyHOe M HUYEM He OrpaHMYeHHOE NPaBOo B3bICKATENS NPEAbABAATL NCMOJHUTENbHbIN
LOKYMEHT B Cyx0y cyaebHbIX MpUCTaBOB A5 NPUHYANTEIbHOMO UCMOJHEHUS U MO CBOEMY YCMOTPEHMIO
0T3blBaTb ero 6e3 UCNOMHEHWNS, YTO BNEYET OKOHYaHNE NCMOSHUTENBHOMO NPOM3BOACTBA U NO3BOJIAET
B3bICKaTeNo B byayLiemM CHOBa MHULMMPOBATb MPUHYANTENbHOE NCMOSIHEHWNE TOM0 XKE UCNOMHUTESIbHOI0
LOKYMeHTa.

CoOTBETCTBEHHO, MONOXEHNA YacTn 1 cTaTbu 21, 4acTn 2 cTaTbM 22 1 YacTuK 4 cTaTbh 46 PefepasbHOro
3akoHa "0O6 NCcnonHUTENbHOM NPOU3BOACTBE" SBNSIOTCA NPEAMETOM PACCMOTPEHNS KOHCTUTYLIMOHHOMO
Cyna Poccumnckon ®egepauni rno HacTosALWeMY Aesy NOCTONbKY, MOCKObKY 3TU MNOJIOXKEHUS B UX
B3aMMOCBS3M CJIyXKaT OCHOBaHWEM OJ18 UCYUCIIEHNS CPOKa NpenbsaBleHUS UCMOJIHATENbHOr0 JOKYMEeHTa K
NCMONHEHWNIO, NPEPBAHHOI0 NpeabsaBieHNEM NCMONHUTENBHOI0 4OKYMEHTA K MCMOJIHEHMIO, NoCne
BO3BpalLeHNsa UCNOSIHUTEIbHOr0 JOKYMEHTa B3bICKaTesl0 Ha OCHOBaHWM €ro 3asBiieHus.

2. KoHcTuTyuma Poccuinckon ®epepaumm rapaHTUpYeT KaxkaoMy cyaebHyto 3almTy ero npas u ceobos
(cTaTbs 46, YacTb 1). MpaBo Kaxx4oro 4yesioBeka Ha 3heKTUBHOE BOCCTAHOBNEHNE B MpaBax
KOMIMETEHTHbIMW HAaUWOHAaJIbHbIMW CyaMU B CJly4yae HapyLUeHUs ero OCHOBHbIX MpaB, NpefoCcTaB/IeHHbIX
€My KOHCTUTYLMEN UK 3aKOHOM, MPoBO3rnalweHo Bceobluen aeknapaunen npas 4enoBeka (CTatba 8), a
MeXxayHapo4HbIN NaKT 0 rpa)kAaHCKUX 1 MOANTUYECKNX NpaBax 0b643biBaeT rocyaapcTBa obecneynTb
nobomy nuuy, npaea n cBo6OALI KOTOPOro HapyLUeHbl, 3 PEKTNBHbLIE CPeACTBa NPABOBON 3aLLMThI (CTaTbA
2).
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Kak HeoHOKpaTHO yKa3biBan KOHCTUTYyuUMoHHbIN Cyn Poccuiickon ®degepaumu, 3alimMTa HapyLLEHHbIX MpaB
He MOXET bblTb NpU3HaHa OENCTBEHHOW, eCNU CyaebHbIN akKT CBOEBPEMEHHO HE UCMOJIHAETCS; NCMOSIHEHNE
cynebHoro pelleHns, No cMbiCay ctaTbh 46 (4acTb 1) KoHcTuTyumm Poccuinckon depepaunn, cnegyet
paccMaTpuBaTb Kak 3JIeMeHT cynebHon 3alunThl, 4TO 0653bIBaET heagepanbHOro 3aKkoHogaTens npu
Bbibope B Npeaenax cBoen KOHCTUTYLMNOHHON AUCKPELUN TOF0 UM MHOrO MeXaHM3Ma NCAONHUTENbHOMO
NPOM3BOACTBA OCYLLECTBAATL HEMPOTNBOPEYMBOE pPeryanpoBaHne OTHOLWEHUIA B 3TON Ccepe, co3aaBaTb
ANS HUX CTabuibHY0 NPaBOBYIO OCHOBY U HE CTaBUTb MNOJ COMHEHME KOHCTUTYLMOHHbIA MPUHLMA
NCMOAHMMOCTK cyaebHoro pelweHuns (mnoctaHoBaeHns KoHCTuTyumoHHoro Cyga Poccninckon ®degepaumm ot
15 aHBaps 2002 roga N 1-M, ot 14 masa 2003 roga N 8-M1, o1 14 nons 2005 roga N 8-, oT 12 nona 2007
roga N 10-M, ot 26 ceBpana 2010 roga N 4-M, o1 14 mad 2012 roga N 11-Mwn gp.).

MpuBeneHHas npaBoBas No3nLMA COrnacyeTcs C MHTepnpeTaumen nyHkTa 1 ctatobmn 6 "MpaBo Ha
cnpaBennmnBoe cyaebHoe pazbupatenscTBo” KOHBEHLMM O 3alUUTe NpaB YeoBeKa M OCHOBHbIX CBO6OA
EBponenckum Cynom no npaBaM 4enoBeKa, NosaaratoLM, YTO NCAOHEHNE peLleHNs, BBIHECEHHOMO NtobbIM
CYAOM, LOJHKHO pacCMaTpMBaTLCA KakK HEOTbEMJIEMAd YacTb "Cyaa" B CMbIC/Ie OAHHOW CTaTbW M YTO NPaBo
Ka)XKZoro Ha cyaebHyto 3awwmnTy cTano bbl nAA30pHbLIM, ecnn bbl MpaBoBasd CUCTEMa rocyaapcTBa
Jonyckana, 4Tobbl OKOHYaTenbHoe, 0653aTeNnbHoe cyaebHoe pelleHme 0CTaBaloCb HEAENCTBYOLLUM K
ywepby ofHom 13 CTopoH (nocTaHoBneHMsa oT 19 mapTa 1997 roga no geny "XopHcbu (Hornsby) npoTtms
peumn”, ot 7 mas 2002 roga no geny "bypnos npotms Poccun", ot 27 maa 2004 roga no geny "MeTakcac
(Metaxas) npoTtums Npeuun", oT 29 mapTa 2006 roga no geny "MocTayvyono (Mostacciuolo) npotne Utanun
(N 2)", oT 15 cheBpans 2007 roga no geny "PannaH npotme Poccun" n ap.).

BmecTe ¢ TeMm, cornacHo KoHcTuTyumn Poccuiickon denepaunn, ocyLecTBieHme npas 1 ceobon YenoBeka
N rpaXKAaHWHa He O0JHKHO HapyLlaTb NpaBa u cBoboabl gpyrux avu (ctatbs 17, 4acTb 3); npaBa n ceoboapbl
YyenoBeKa W rpaxaHunHa, BKJlo4Yasa 3akpenieHHoe ee cTaTbel 35 (Y4acTb 1) NpaBo YacTHOM COBCTBEHHOCTH,
OXpaHsSeMOe 3aKOHOM, MOryT BbITb OrpaHnyeHbl hefepasbHbIM 3aKOHOM B TOW Mepe, B KakoW 3T0
HeobX04MMO B LIeNsiX 3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,, HPABCTBEHHOCTH, 340PO0BbS, NPaB U
3aKOHHbIX MHTEPEeCoB Apyrux nuu, obecrnevyeHns o60poHbl CTpaHbl U 6e30MacHOCTM rocyfapcTBa (CTaTbs
55, 4acTb 3).

MockonbKy, TakmM 0bpa3oM, OCyLLLeCTBAEHNE NpaB 1 cBOOO YeNoBeKa M rpa)kAaHnHa UMEET B Ka4yecTBe
cBoero 06bLEKTMBHOMO Npefesa BOCNPEnATCTBOBaHNE peann3aunn npas 1 ceobon Apyrux auu,
NpvYnHEHe Bpefa UX KOHCTUTYLMOHHO rapaHTMPOBaHHbIM NHTepecaMm, hefepasibHbll 3aKoHO4aTeNb,
npuHMMasa HeobxoauMble Mepbl MO HanexXalleMy obecnedyeHnto NCNONHEHNSA CyAeOHbIX peLleHNn Kak
3/1eMeHTa cyaebHon 3anThl U CO34aHNI0 YCI0BUW, FapaHTUPYOLLNX PaBHYO CyaebHYo 3aliuTy npas
KpeanTopa (B3blCKaTeNs) n LOJHKHMKa (0TBETYMKA), AO/MKEH UCXOANTL U3 TOr0, YTO BO3HMKAOLWME
KOJIJIN3UM UX 3aKOHHBIX MHTEPEeCOB BO BCAKOM Cjlydae He MOryT NnpeofosieBaTbCs NyTeM nNpefocTaB/ieHuns
3aWMThl OOHUM MPaBaM B HapyLUEeHWe ApYrux, PaBHOLEHHbLIX N0 CBOEMY KOHCTUTYLIMOHHOMY 3Ha4YeHWIo, - B
TaKUX CNyYasax NpaBa U 3aKOHHbIE MHTEPEChl 3TUX Y4aCTHUKOB rpakAaHCKoro obopoTa LO/KHbI N0ayYaTh
COpa3MepHYyo (MPONOPLMOHaIbHY0) 3aLlLNTY Ha OCHOBE BanaHCa KOHCTUTYLMOHHbIX LLEHHOCTEN.
MPUMEHUTENbHO K HOPMATWUBHO-NPABOBOMY PEryMpoBaHUIO pa3peLleHmns CyaoM KONIM3nNM MHTepecoB
B3bICKaTENEN N fO/KHUKOB 3TO 03HA4YaET, B HaCTHOCTU, 4TO YCTaHOBEHHbIE hefepasibHbIM
3aKOHOaTesIEM CPOKW NPeabsABAEHNS UCMOJIHUTESbHbLIX JOKYMEHTOB K UCMOJHEHWIO [O/KHbI OTBEYATh
NHTepecaMm 3alLnTbl KOHCTUTYLNOHHbIX NPaB B3bICKaTENS, OLHAKO OHU He MOTryT 3aTparuBaTb OCHOBHOE
cofepXaHne KOHCTUTYLMOHHbIX MPaB AOJKHMKA, CYLLECTBO KOTOPbIX HY MPU Kakux 06CTOSTENbCTBAX He
A0/MKHO BbITb YyTpayeHo (MocTaHoBAeHNe KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaunm oT 14 mas
2012 roga N 11-M).

3. Nicxops n3 HeobxoammocTy obecnevyeHuns B3bICKaTe0 NpaBa Ha NOJIHOE U CKOpelLlee ya0BNEeTBOPEHNE
ero TpeboBaHmin, KoHCTUTYLUMOHHbIN Cyp Poccniickon depepaunn Npulen K BbiIBOA4Y, YTO B3biCKaTeNb B
NCMONHNTENLHOM MPON3BOACTBE, KOTOPOE ABASETCS YacTblo CyaebHoro pa3brpaTtensCTsa B LUMPOKOM
CMbICJIE U BKJIOYAET B Ceb5 He TOIbKO NMpoLecCyasbHYo AeATENbHOCTb CyAa, HO U NPOLEeCcCyasbHYIo
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NEeATENbHOCTb (hefepasibHbIX OPraHoB NCMOJIHUTENBbHON BNACTW - CNYKObl CyAebHbIX MPUCTaBOB, NMeeT
NpaBo Ha Noay4YeHne NOMOLLM B UCNOJTHEHNN CYyAeOHbIX peLueHniA CO CTOPOHbLI FOCYAapCTBa,
BblpaXKaloLWEeNnCcs B MPUMEHEHUN Mep NPUHYXAEHNSA K LO/DKHUKY (MocTaHoBneHus oT 12 uona 2007 roga N
10-M v ot 14 maa 2012 roga N 11-1).

MpuHyanTensHoe ucnonHeHme TpeboBaHWiA, COAEpPXaLLUXCA B UCMONHUTENbHBIX LOKYMEHTAX,
perynupyeTcsi crneumnanbHbIM 3aKOHOAATEIbCTBOM, B TOM Yucsie ®enepabHbiM 3akoHOM "0O6
NCMNOJIHUTESIbHOM NPOU3BOACTBE", OTHOCALLUM K 3aZa4aM UCMOJIHUTENbHOIO NMPOU3BOACTBA MpaBuibHoe U
CBOEBPEMEHHOE NCMOoNHEHNE CyaebHbIX akTOB, aKTOB APYriMX OPraHoB M LO/KHOCTHbIX UL, @ B
npefycMOTPEHHbIX 3aKOHO4aTeIbCTBOM Poccumnckon ®efepalimm cnyyvasx UCMONHEHNE UHbIX JOKYMEHTOB B
Lenax 3allnThbl HapyLeHHbIX npas, cBoBOA 1 3aKOHHbIX MHTEPECOB rpaXKAaH 1 OpraHn3aLnii, a Takxe B
uenax obecneyvyeHna NCnonaHeHns 0643aTeNbCTB NO MEXAYHAPOAHLIM AoroBopaM Poccuinckon depepaunm
(cTaTbs 2).

CornacHo Ha3BaHHOMY ®efiepa/ibHOMY 3aKOHY MCMOJIHATEIbHOE NMPON3BOLCTBO OCYLLECTB/ISETCS Ha
NPUHLMNAX 3aKOHHOCTW, CBOEBPEMEHHOCTY COBEPLLEHUS UCMONHUTENIbHbIX AENCTBUN U NPUMEHEHUS Mep
NPUHYLNTENIbHOrO UCMOJIHEHNS, YBaXKEHUA YeCTU N LOCTOUHCTBA rpaXKgaHnWHa, HEeNpUKOCHOBEHHOCTY
MUHMMYMa MMYLLECTBa, HEOOX0ANMOro ANS CYLECTBOBAaHUSA AO/MKHNKA-TPaXXA4aHWHA U YIEHOB €ro CEMbMY,
COOTHOCMMOCTU 06beMa TpeboBaHU B3bICKaTENA U Mep NPUHYAUTENBHOMO UCMONHEHUS (CTaTbs 4).

3.1. Onpegnensis ycnoBms 1 NOpsaaoK Bo3byXAEHUS, NPUOCTAHOBNEHWS, MPEKPALLEHUS N OKOHYAHUS
NCNONHUTENLHOMO NPON3BOACTBa, PefepalibHbiii 3aKoH "O6 MCMNOAHUTENLHOM NPOU3BOACTBRE"
npeaycMaTpmBaEeT, B YaCTHOCTHK, YTO BO3OY>XAEHHOE UCMOIHUTENIbHOE MPON3BOACTBO MOXET ObITh
OKOHYeHO CyaebHbIM MPUCTaBOM-UCMONHUTENEM B CBA3U C (DAKTUYECKUM UCMONHEHNEM TpeboBaHUiA,
cofepXKallnxcs B UCMONHNTEIbHOM OOKYMEHTE, a TakxXe B C/ly4asaX BO3BpalleHWs B3bICKaTeslo
NCMNOJIHNTENIbHOI0 AOKYMeHTa (MyHKTbl 1 1 3 4yacTu 1 ctatbmn 47), He06X0AMMOCTb KOTOPOr 0, Kak cnegyeT
13 yactun 1 ero ctaTbu 46, 0bycnosnuaeTca 06CTOATENLCTBAMMU, UMEIOLLMMU OTHOLLEHME KaK K LOKHUKY,
TaK 1 K B3bICKaTeso.

K 4ncny nepebiX OTHOCATCS C/lyvau, NepeyvncsieHHble B MyHKTaxX 2-4 4acTn 1 JaHHOW CTaTbyW, @ UMEHHO:
HEBO3MOXXHOCTb UCMOHUTL 00653bIBAOLWNIA [O/KHUKA COBEPLUNTL ONpeaeneHHbie 4eNCTBNS
(BO34EpXaTbCa OT COBEPLUEHNS ONpPEAENeHHbIX AeNCTBUN) NCMONHUTENbHBLIN LOKYMEHT, BO3MOXHOCTb
NCMNOJIHEHUS KOTOPOr0 He yTpayeHa; HEBO3MOXXHOCTb YCTaHOBUTb MECTOHaX0XAeHMe OOJKHUKA, ero
MMyLLEeCTBa B0 NONyYUTb CBEAEHNA O HAJIMYMMN NPUHALNEKALLMX EMY AEHEXHbIX CPEACTB U NHbIX
LEeHHOCTEN, HaX0AALWMXCSA Ha CHeTaxX, BO BKNaAax UM Ha XpaHeHUN B BaHKax an NHbIX KPeANTHbIX
opraHmMsaumsx, 3a UCKJIl0YeHUeM CnyyaeB, Koraa gaHHbIM defiepasibHbIM 3aKOHOM MPefyCMOTPEH PO3bICK
LOJDKHVKA AN €ro MMYLLLECTBA; OTCYTCTBME Y LO/DKHMKA MMYLLLECTBA, Ha KOTOPOe MOXeT 6biTb 0bpaLLeHo
B3blCKaHWe, NPUTOM YTO BCE NPUHATbIE CyAebHbIM NPUCTaBOM-UCNONHUTENEM JONYCTUMbIE 3aKOHOM Mepbl
MO OTbLICKAHWUIO ero MMyLLIECTBa OKa3aancb b6e3pesynbTaTHbIMU. K 4nCay BTOPbLIX MYHKTLI 1, 5 1 6 yacTn 1
TOWN »Xe CTaTbM OTHOCAT NofaYvy B3biCKaTeneM cyaebHOMY NpUCTaBy-UCNOSHUTENIO 3a8B/EeHUS O
BO3BPALLEHUN eMY UCMONHNTEIbHOMO AOKYMEHTA, OTKa3 B3bICKaTeNsl OCTaBUTb 3a COBOM MMYLLLECTBO
LO/DKHUKA, He peasn3oBaHHOe B NPUHYANTENIbHOM NOPAAKeE MPU UCMNOJSIHEHWUW UCNOSTHUTENIbHOI O
LOKYMEHTa, 1 CO3AaHMNe B3biCKaTeNeM NPEenATCTBUN NCAOAHEHNIO NCMOJHUTENBHOMO OKYMEHTA.

Mpwn Hanm4mm N6Oro N3 yKasaHHbIX OCHOBAHWUA CyAebHbIN NPMCTaB-MCNoNHMTENb 0653aH B COOTBETCTBUM C
4acTblo 3 cTaTby 46 PefepanbHOro 3akoHa "06 NCNOAHWMTENbHOM NPOU3BOACTBE" BbIHECTU MOCTAHOBAEHMWE
06 OKOHYaHUN NCMONHUTENBHOr0 MPON3BOACTBA M O BO3BPALLEHNMN B3bICKAaTENO UCMONHUTELHOMO
LOKYMEHTa, YTO B CMAY YacTu 4 TON e CTaTbM He ABNAETCSA NPenaTCTBUEM A5 MOBTOPHOro
npeabsaBAeHNs UCNONHUTENIbHOrO0 AOKYMEHTa K UCMOJIHEHNIO B MpeAenax CpoKa, yCTaHOBEHHOIO CTaTbew
21 paHHoro ®efepalibHOr0 3aKOHa: B OTHOLLIEHWMN UCMOJTHATESIbHBIX JINCTOB, BblaBaeMblX CY0M Ha
OCHOBaHWK CcyebHbIX aKTOB, TaKon CPoK, No obLeMy npasuy, COCTaBASET TPY rofa Co AHS BCTYMNIEHNS
cynebHoro akTa B 3aKOHHY0 cuay (YacTb 1).

3a npefenamm TpexSIeTHEro CPokKa, NpeaHa3HaYeHHOro 415 KOHKPETHOro NPoLLecCcyasibHOro AencTBus -
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npenbsaBAeHNs B3biCKaTeeM BbIAAHHOIO eMy CyA0M UCMOMHUTENIbHOr0 INCTa K UCMOSTHEHWIO,
NCNOJIHNTENIbHOE NMPOM3BOACTBO COrlacHO NMYHKTY 3 YacTu 1 cTaTbn 31 ®epepanbHOro 3akoHa "06
NCNOJIHATEIbHOM NPON3BOACTBE" HE MOXET BbiTb BO3OY)KAEHO U B3bICKaTE/b ANLWLAETCSH BO3MOXHOCTU
NPUHYZNTENbHO UCMONHUTL PeLleHmne cyaa. BmecTe ¢ Tem cornacHo HazBaHHOMY PefepanbHOMY 3aKOHY
CPOK NpenbaBieHNS UCMOJIHATENbHOr0 AOKYMEHTa K UCMONMHEHWUIO NpepbliBaeTCA NpeabaB/ieHNeEM
NCNOJIHNTEIbHOr0 AOKYMEHTa K UCMONHEHUIO NN YaCTUYHbBIM UCMOJIHEHNEM UCMONHUTENIbHOMO AOKYMEHTa
AO/MKHMKOM (Y4acTb 1 cTaTbM 22), HO NOC/Ee NepepbiBa ero TevyeHne Bo306HOBAAETCS, MPMUYEM BpeEMS,
ncTekLwwee 00 NpepbiBaHNA CPOKA, B HOBbIN CPOK He 3aCHMThIBaeTCs (4acTb 2 CTaTbn 22) - B OTANYME OT
NPUOCTaHOB/IEHNS HEUCTEKLLIEro CPOKa, TEYEHNE KOTOPOro NPUoCTaHaBIMBaeTCA OQHOBPEMEHHO C
NCNOJIHNTESIbHLIM MPOM3BOACTBOM, @ CO AHSA ero Bo306HOBNEHUSA Npoao/KaeTcs (cTaTba 19).

B T0 e BpeMs 4acTb 3 cTaTbh 22 PenepanbHOro 3akoHa "O6 NCNoNHUTENBHOM NpPon3BoOACTBE"
npegycMaTpUBaET, YTO B Cly4ae BO3BPALLEHNS UCNOTHUTENbHOr0 LOKYMEHTA B3bICKATENI0 B CBA3N C
HEBO3MOXXHOCTbIO €ro UCMOSIHEHNA CPOK NpeabsABAeHNS UCMONHUTEIbHOrO AOKYMEHTA K NCMONHEHUIO
NCYNCNAETCS CO AHS BO3BPALLEHUS NCNONHUTENLHOIO OKYMEHTa B3biCKaTe 0. Mpn 3ToM
3aKOHO4aTesIbCTBO 06 MCMOAHNTENbHOM MPON3BOACTBE HE PACKPbIBAET, YTO MOAPA3yMeBAETCS Mog
HEBO3MOXHOCTbLIO NCMOJIHEHMNSA UCMIONHNTENBHOIO AOKYMEHTA, 04HaK0 MOCKOAbKY HU OOHO U3
nepeyvncsieHHbIX B 4YacTu 1 ctaTby 46 Ha3BaHHoOro ®efepasibHOrN0 3aKOHa OCHOBAHWI BO3BpallleHuns
NCMONHNTENLHOMO AOKYMEHTA, BKJIIOYas 3asBNeHME B3bICKaTeNs, He AaeT cyaebHoMy npucTaBy-
NCNONHUTESIIO NMpaBa fasiee NpofoKaTe MCMOJIHATEIbHOE NPON3BOLACTBO, TO B 3TOM CMbIC/IE BCE OHU
LenatT Takoe NCMOSIHEHNE HEBO3MOXHbIM.

B niobom cnyyae npenbsaBAeHNE UCMONHUTENBHOIO AOKYMEHTa K UCMOJIHEHUIO MOC/E TOro, Kak paHee
npeabaBAEHHbIN NCMOJHUTENbHbIA OOKYMEHT 6bln BO3BpaLLEH B3bICKATE N0 KakoMy-1nbo n3
npenycMOTPEHHbIX YacTbio 1 cTaTbh 46 OenepanbHOro 3akoHa "O6 MCNoNHUTENBHOM NPON3BOACTBE"
OCHOBaHWI, BIEYET NepepbiB CPOKa NPeabsABAEHNS NCNOHUTENbHOIO JOKYMEHTA K UCMOJIHEHWIO,
BC/I@ACTBUE YEro ero Te4yeHne Ha4ynHaeTCs 3aHOoBO.

3.2. KOHCTUTYyuUMOHHbIN Cya Poccuinckon ®epepaumm HEOLHOKPATHO OTMEeYalsl, YTO MaTepuaibHO-NpPaBoBoOn
nNpupoaon cybbekTUBHbIX NpaB, noanexawmnx cyaebHon 3awmute, 06yCcnoBAeHO ANCNO3MTUBHOE HaYvano
rpa)4aHCKOro Cyaonpom3BoACTBa; ANCNO3UTMBHOCTb O3HA4YaeT, YTO NpoLeccyasbHble OTHOLEHNS
BO3HWKAIOT, U3MEHAIOTCS W NpeKpaLlaloTcs, rnaBHbIM 06pa3oM, No NHULNATUBE HEMOCPEACTBEHHbIX
YYaCTHMKOB Cropa, KOTOpble MMET BO3MOXXHOCTb C MOMOLLLIO Cyfa pacnops»XaTbCa NpoLeccyanbHbIMy
npasamun 1 CropHbIM MaTepmasibHbIM NPaBoM, a MPUHLUKUM AUCNO3UTUBHOCTY B COBOKYMHOCTU C APYTr UMK
NPVHLMNAMK rPa4aHCKOro CyA0MNpoM3BOACTBA, B TOM YMCe 3aKpeneHHbIMU KOHCTUTYyLmen Poccninckon
depepaumm paBeHCTBOM BCEX Mepef, 3aKOHOM 1 CyOM, COCTA3aTeNIbHOCTLI0 U PaBHOMPABMEM CTOPOH,
BbIPAXXatoT L& MPaBoCyAus Mo rpakKAaHCKMM fefiaM, Npexxae BCero KOHCTUTYLMOHHYIO Liefb 3alluThl
npas 1 ceobof YenoBeka U rpaxaaHnHa (noctaHoBneHns oT 14 ¢espans 2002 roga N 4-M, oT 16 utons
2004 ropa N 15-M, ot 30 Hosbpsa 2012 roga N 29-Mw ap.).

MprHUMN AUCNO3UTUBHOCTY, MO 0BLWEMY MpaBuly, PacnNpoCTPaHAETCA K Ha NPOLLeCcCyasibHble OTHOLIEHMS,
CBSI3aHHbIE C MPUHYOAUTENbHBIM UCMOJIHEHNEM CYAebHbIX aKTOB, MPUHATLIX B paMKax Fpak4aHCKOro
CyO0MNpOU3BOACTBA. DTO O3HAYaET, YTO CTOPOHbI MCMOJIHUTENLHOIO MPON3BOACTBA - B3blCKATESb U
AOJDKHUK CaMOCTOSITENIbHO ONpenensoT, BOCNO/b30BaThCA UM HET NpaBaMu, NpenocTaBfeHHbIMU UM
cTaTben 50 ®epepanbHoOro 3akoHa "O6 NCMONHUTENBHOM NPOU3BOACTBE", B TOM YMCJ/e NPaBOM
3HAKOMUTLCA C MaTepmasaMm NCNOJHNTENbHOIO NPOM3BOACTBA, 3adBNATb X04aTancTBa, OTBOAI,
3aKJIl04aTb MUPOBOE COrflalleHne n T.4.

BmecTe ¢ TeM B cuiy cneunduky CBOEro NpaBoBOro Nojo)KeHN B paMKax UCMOJIHATESIbHOIo
Npon3BOACTBa B3bICKaTENb Kak JinLo, Tpebytoliee NPpMHYANTENBHOIMO NCMOJIHEHNS BLIHECEHHOIO B €r0
nosib3y cynebHoro akTa, HageneH psAaoM crneymnanbHbiX MpoLeccyanbHbIX NpaB, BKAKYasa NpaBo Ha
npeabaBAEHNE UCMONHUTENBHOMO AOKYMEHTA K MCMOJIHEHWIO 1 NMPpaBo TpeboBaTh BO3BPALLEHUS eMY
NCMONHUTESIbHOMO LOKYMEHTA, N0 KOTOPOMY B3bICKaHME He NPOU3BOLAMUIIOCE UAN NMPOU3BELEHO YaCTMUYHO.

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 51310



icxopsa 13 TOro 4To OCyLLeCTBAEHME 3TUX NPAB - B CUY YKa3aHHbIX MPUHLMMNOB rPaXkAaHCKOro
CyO0MNpPOn3BOACTBA - HE MOXET OblTb OrpaHMYeHo Npu ycnosumn cobnioaeHns yCTaHOBIEHHOMO
3aKOHO4aTeIbCTBOM 06 MCNOMHUTENIbLHOM NMPOM3BOACTBE Nopsiaka, PenepasnbHbiin 3akoH "06
NCMONHNTENIbHOM NPON3BOACTBE" NPefoCTaBASET B3bICKATEO NPaBO HEOAHOKPATHOMO NPeabABAEHNS K
NCNONMHEHWUIO UCMONHUTESIBHOMO AOKYMEHTa Nocjie ero BO3BPaLLeHMs, a TakXe NpaBo HEOLHOKPATHOro
0T3bIBa MCMOJIHUTE/IbHOrO OKYMEHTa Noc/e Bo30y)XAEHMS NCMOJIHUTENBHOrO NMPOM3BOACTBA, He Tpebys
npv 3TOM OT B3bICKaTeNs YKa3aHNA MOTNBOB CBOEr0 PeLLEHNS, OT KOTOPLIX topuamnyeckasn cyabba
COBEpLUAEMOro npoueccyasbHOro 4eNCTBNS He 3aBUCHT.

MOCKONIbKY B KaXKA0M C/lydae npeabsaB/ieHNa UCMONHNTENIbHOMO OKYMEHTA K UCNOJIHEHNIO Nocie
BO3BpaLleHNsA UCNONHUTESIbHOMO JOKYMEHTA B3bICKATES0 CPOK ero NpeabAaB/IeHNs K UCMOJIHEHNIO
npepbIBaeTCA, Takme AeNCTBUS B3bICKaTeNs B TeYEHNE HeOr paHNYeHHOro BpEMEHN MOy T NPUBECTM K
TOMY, YTO UCMNOJIHNTEIbHOE NPOM3BOACTBO He ByAeT OKOHYEHO UCMOSTHEHMEM COEep KaLllerocs B
NCNONHNTENBLHOM IOKYMeHTEe TpeboBaHUS, a AO/MKHUK - MPW HaNN4YUM BbIHECEHHOTO B OTHOLLEHNW HETO
HENCMNONHEHHOr 0 cyaebHOro akTa - o/KeH 6eckoHeYHO NpebbiBaTb NOA Yyrpo30i NPUMEHEHNS K HEMY 1
npvHagnexallemy emy NMyLLeCTBY UCMONHUTENbHbIX ENCTBUNA N MEP MPUHYOAUTENbHOIrO NCMOIHEHWS.

B cnyyasnx, korfa Bo3BpallleHne UCMOJIHUTENbHOIr0 AOKYMEHTa B3bICKaTEN0 Nnocsie Bo3byxaeHus
NCNOJIHNTEIbHOr0 MPOU3BOACTBA Bbi3BaHO 06CTOATENLCTBAMU, UMEIOLLNMU OTHOLLIEHNE K LO/IKHUKY,
3aKOHOoZaTesibHOe peryanpoBaHne NCMONHUTENbHOMO NPOU3BOACTBA B YaCTU CPOKOB NpeabsaBaeHNs
NCMONHUTESIbHbIX LOKYMEHTOB K MCMOJIHEHWNIO HE MOXXET pacCMaTpPMBaTbCS KakK HapyLLeHune
KOHCTUTYLMOHHOIO BanaHca MHTepecoB B3biCKaTeNA N AOKHUKA B MCMOJHUTENbHOM MPON3BOACTBE,
MOCKOJIbKY MHOE N03B0JISNI0 Bbl [OMKHMKY NPENATCTBOBATb €ro 0CYLLECTB/IEHMIO, C TEM YTODObI BCeACTBUE
NCTEeYEeHUs CPOKa NpeabsaBAEHNS UCMONHUTENIbHOrO0 JOKYMEHTa K UCMOHEHNIO n36aBUTLCS OT
BO3MOXXHOCTM ObITb NPUHYXAEHHBIM CNYXKO60I CyLebHbIX NPUCTABOB K MCMOJIHEHWIO BbIHECEHHOIO B
OTHOLLEHNN Hero cyaebHoro akTa, a B3bicKaTens aunwano 6l cpeacts 60pbbbl C HENPAaBOMEPHLIM
NoBeAEHNEM A0JHKHMKA U TEM CaMbIM NPENATCTBOBAJIO Obl HaANEXaleMy NCMOJHEHNO CyaebHOro akTa.
Ecnn »xe Bo3BpallleHne UCMONHUTESIbHOr0 AOKYMEHTa B3bICKaTEO Noce BO36Yy)XAEHNS NCMOSHUTENIbHOIO
Npon3BOLCTBa NPOM3BELEHO MO 3a8BIEHMIO CAMOro B3bickaTens, TeM 6onee He 0bycnoBAEHHOMY
AEeNCTBUSMU OOJDKHMKA, TO HEOAHOKPATHOE MCMO0JIb30BaHNe UM NpaBa Ha nogavy 3asBjieHns o
BO3BpaLleHUN NCMOJIHATENbHOr0 LOKYMEHTa MOXET NPUBOANTL K HEOrPaHUYEHHOMY MO
NPOLO/KNTENIbHOCTY NPUHYAUTENBHOMY UCMOJIHEHMIO COAEP KaLLerocs B UCNOJIHUTE/IbHOM LOKYMEHTe
TpeboBaHWA U, Kak CeACTBUE, K YPE3IMEPHO AJMTENBHOMY C TOYKU 3PEHNSA KOHCTUTYLLMOHHO-MPaBOBbIX
npeanuncaHmin npebbiBaHNO LOMKHMKA B COCTOSAHUN HEONPeaeIeHHOCTU OTHOCUTESIbHO CBOEro MPaBOBOro
nosioXXeHus. NMpu 3ToM OOJKHUK, CTPEMSALLMNIACS BbINOJHUTL B3STble UM Ha cebst 0653aTeNbCTBa, NMULLIAETCS
BO3MOXXHOCTW YA0BAETBOPUTL TPebOBaHNS B3bICKaTENSA 3a CHET UMYLLECTBA, Ha KOTOPOE MOXET 6biThb
obpalleHo B3bICKaHWE, B TOM YMCAE 3a CHET 3aJ10XKEHHOI0 UMYLLIECTBA, @ B3bICKaTE/lb MOXKET UCMO/b30BaTb
npenocTaB/ieHHOE eMy MpaBo AJs Toro, 4Tobbl HEOAHOKPATHO NepekNafbliBaTb SIKOHOMUYECKNE PUCKN,
CBSI3aHHbIE C BO3MOXHbIMU TPYAHOCTSAMU peann3aumm UMyLLLeCTBa, Ha KOTOPOe MOXXET HbiTb 06paLleHo
B3bICKaHWe, WA ¢ He6NaronpUATHON LLEHOBOW KOHBIOHKTYPOW, Ha AO/MKHMKA, KOTOPbLIN HE TOJIbKO JINLLEH
BO3MO>XHOCTW CaMOCTOSTE/IbHO UM pacrnops»KaTbCs, HO U NPOLO/KAET HeCTN BpemMs CoaepXaHns 3TOro
MUMyLLeCcTBa A0 0bpalleHns Ha Hero B3blCKaHMS.

3.3. B cooTBeTCTBMM C YacTblo 3 cTaTbn 78 PepepanbHOro 3akoHa "O6 ncnonHUTENLHOM Npou3BoacTee”
3a/10)KEHHOE MMYLLECTBO peasn3yeTca B NopsaKe, yCTaHOBAEHHOM MpaXKAaHCKUM KOAEKCOM POCCUMICKON
depepaunmn, depnepansHbiM 3aKoHOM 0T 16 uond 1998 roga N 102-®3 "O6 unoTeke (3anore
HeaBMXMMOCTN)", AaHHbIM PefepasibHbIM 3aKOHOM, @ TakXKe ApyrmMmu eaepasnbHbiMK 3aKOHaMMU,
npenycMaTpuUBaloLWmMMm 0cobeHHOCTN 0bpalleHns B3bICKAHNS Ha OTAENbHbIE BUAbI 3a/10’KEHHOI O
nmyLLecTBa.

Onpegfensisg NOpsaAoK peann3auny 3a10XKEHHON0 HEABUXXNMOI0 UMYLLIECTBA C MyBJIMYHBIX TOProB, BK/OYas
npaBoBble NoCneacTeus 06baBaeHNs Ny6aANYHbIX TOProB HecocTosBWMMUCS, PefepasibHbln 3akoH "06
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nnoTeke (3asore HeABMXXMMOCTK)" NpeaycMaTpMBaeT B CTaTbe 58, 4TO opraHmn3aTop Ny6AnYHbLIX TOProB
06BABNAET UX HECOCTOABLUMMUCS B C/TyHasXx, KOrAa Ha ny6anyHele TOpru ABUI0CL MeHee BYX
nokynatenen (nognyHKT 1 nyHkTa 1), Korga Ha NybanyHbIX Toprax He caenaHa HagbaBka NpoTMB
HayasIbHOM NPOAAXXHOW LieHbl 3a/10)KEHHOI0 UMyLLecTBa (NOANYHKT 2 NyHKTa 1) uan nnuo, BelurpasLlee
ny6anYHbIe TOPru, He BHEC/I0 MOKYMHYIO LLeHY B YCTAHOBJIEHHbIN CPOK (MOAMYHKT 3 NyHKTa 1); npu 3ToM
ny6anYyHbIe TOPrn AOJHKHbI 6bITb 00BABIEHBI HECOCTOABLUMMUCSA HE NMO34HEE YEM Ha CeLYIOWNA eHb
nocne Toro, Kak MMesio MecTo Kakoe-nnbo 13 yKasaHHbIX 06cToaTensCcTB (ab3ay naTui NyHKTa 1); B
TeyeHune 10 gHeln nocne o6baBNeHNS NYOANYHBIX TOPrOB HECOCTOSABLUMMUCS 3a10r04epKaTesb Brpase no
CornalleHunio € 3a0rogaTeneM nprmobpecTy 3a10XKeHHOE UMYLLLECTBO MO ero HavyabHON NPOLAXHON LieHe
Ha NybMYHbIX TOprax v 3a4eCTb B CHET NMOKYMNHOMN LieHbl cBou TpeboBaHus, obecnevyeHHble MMOTEKON 3TOro
nUMyLLLeCTBa (MYHKT 2); ecan Takoe CorfalleHune He COCTOANI0Ch, He No3Hee YeM Yyepes MecsL nocne
nepsbix Ny6ANYHbIX TOPrOB NPOBOAATCSA NOBTOPHbIE NyBAMYHbIE TOPrK; HavYabHaa NpofaXkHas LeHa
3aJI0’)KEHHOr0 MMYLLECTBa Ha MOBTOPHbIX MyBAMYHBIX TOPrax, €CN OHW Bbi3BaHbl MPUYNHAMMU, YKa3aHHbIMU
B MoAnyHKTax 1 n 2 nyHKTa 1 AaHHOW CTaTbW, CHMWXAeTCa Ha 15 NpoueHToB (NYHKT 3); B ciyYae
06bsABAEHNSA MOBTOPHBIX MYBANYHBIX TOPrOB HECOCTOSABLLUMMMCS MO NMPUYMHAM, YKa3aHHbIM B MyHKTe 1 Ton
)Ke CTaTbW, y 3a0rofep)xaTens NosBASETCS NpaBo nNpuobpecTu (0CTaBUTb 3a coboW) 3a10)KEHHOe
MMYLLECTBO MO LeHe He Bonee 4em Ha 25 NPOLEHTOB HMXXE ero HavaJibHON NPOAAXKHOW LieHbl Ha NepBbIX
Ny6AMYHbIX TOprax (3a MCKJTIYEHNEM 3eMEeNbHbIX YH4aCTKOB, YKa3aHHbIX B MyHKTe 1 cTaTbh 62-1 faHHOro
defiepanbHOr0 3aK0Ha) 1 3a4eCTb B CYET NOKYMHONM LieHbl cBon TpeboBaHus, obecneyeHHble MNOTEKON
nmyLecTsa (NyHKT 4).

AHaJIOrnMYHbIe HOPMbI cofepxaTcs B paxkAaHCKoM Kodekce Poccunckon ®epepaumm, B YaCTHOCTH B €ro
ctaTbe 350-2 NpUMEHNTESIbHO K MPOBELEHUNIO TOPrOB NPU peannsauny 3a10XKEeHHOr0 UMYLLECTBa, He
OTHOCSALLEroCs K HeABVMXNMbIM BeLLaM.

B 0CHOBE NOrMKM TakKoro NPaBoOBOr0 PEryanpoBaHnNs 1eXUT y4eT 06 beKTUBHbIX 3aKOHOMEPHOCTEN
PbIHOYHOW 3KOHOMMKMW, Mpeanoaralmx HeobxoaMMOCTb MOCeA0BATENIbHOMO CHUXKEHMNS LIEHBI
3aJI0)KEHHOr0 MMYyLLECTBa B C/ly4ae, eCn ero He yaaeTCsa peasn3oBaTb Ha NybanyHbIX Toprax. 3To
03Ha4aeT, 4YTO CYMMbI, BbIPYHEHHOM OT peasnn3aLnn 3a10XKeHHOro NMyLLLECTBa, MOXET OblTb HELOCTAaTO4YHO
AN yOOBNETBOPEHUS B MOSHOM 06beMe TpeboBaHU B3biICKaTens no obecneyeHHOMy 3a10rom
oba3zaTenbcTBYy. B Takom cny4vae, no obwemy npasuny nyHkTa 3 cTaTby 334 TK Poccuinckon depepaunu,
ANs noraweHna TpeboBaHUS 3an0roaep)KaTeNb BNpaBe yA0BAETBOPUTL CBOe TpeboBaHMe B HEMOralLeHHOM
4acTU 3a CHET UHOro UMYLLLECTBa A0JKHMKA. ECIM Xe B3biCKaTe b B TeYeHne Mecaua nocse o6basneHms
MOBTOPHLIX MYBANYHBIX TOPrOB HECOCTOABLLUMMUCS HE OCTaBUT 3a/10)KEHHOE MMYLLECTBO 3a Co60M, 4TO
BJIEYET NpekpalleHne gorosopa 3asnaora (MyHKT 6 ctaTbn 350-2 'K Poccuinckon degepaumm, NyHKT 5
CTaTbk 58 PepepanbHOro 3akoHa "0b6 nnoteke (3anore HeABMXXUMOCTK)"), TO OH MOXKET MOAYYUTb
ynoBneTBopeHne oba3aTenbCcTBa, obecneyeHHOro 3aaorom, B obwem nopsake, Xxota n 6e3 npemmyLlecTsa
nepepn TpebosaHuaMU NObbIX APYrux B3biCKaTeNen.

Takum obpa3oM, Npu obpaLleHMmn B3bICKaHNA Ha UMYLLIECTBO, SBJIAOLLIEECS NPEAMETOM 3a/10ra, B3biCKaTe N
HeCyT PUCKW, CBA3aHHbIE C U3MEHEHNEM PbIHOYHOW CTOMMOCTY 3TOM0 UMYLLECTBA U BO3SMOXHOCTbIO €ro
peanunsaunmn, 4To MOXXEeT nobyxaaTb UX B HaLEXAe Ha YyHLeHne CUTyaumMmn Ha PbiHKE K Nogade, npnyeM
HEeOLHOKPATHON, 3asB/eHNs 0 BO3BPALLEHUN NCMONHUTENbHOIO JOKYMeHTa. HeraTtueHble NocnencTems
3aTArMBaHWA TeYEeHUs CPoKa NPeabABIEHNA UCMONHUTENBHOMO AOKYMEHTa K UCNOJIHEHUIO UCMbITHIBAKOT 1
LOJDKHUKN. DT0 0043bIBaeT hefepabHOr0 3aKOHOAaTeNs NPY PEryJIMPOBaHUN CPOKOB UCMOHUTENLHOMO
NPOU3BOACTBa pacnpenenaTe CONyTCTBYIOLLME BO3SMOXHLIM puckaM obpemeHeHns Takum 0bpa3om, 4Tobsl,
He Hapywas 6anaHC NX NpaB 1 3aKOHHbLIX NHTEPECOB 1 Npu 6e3yCcnoBHOM CobaeHNN NpUHLMMA
NPEeUMyLLECTBEHHON 3aLUNTLlI MHTEPECOB B3bICKATENS, YYNTLIBAJICA TakXKe NPUHLMAM NPaBOBOW
CNpaBefanBOCTY, KOTOPLIN, XOTA 1 NpefnonaraeT onpeaefieHHoe CMeLLeHne COOTBETCTBYOLLNX
obpeMeHeHUn B CTOPOHY A0/HKHUKA, TEM HE MEHee He A0MYCKAET, YTOObl OHU BblIN NepPeNioXXeHbl Ha HEro
MOJIHOCTbIO.
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3.4. Kak yka3an KoHCcTuTtyumoHHbin Cya Poccuinckon ®egepauum B MoctaHoBneHun oT 14 mad 2012 roga N
11-M, enepanbHbIN 3aKOHOAATENb NPU3BaH obecneynBaTb NPaBOBYIO ONPEAENIEHHOCTb, CTabUNbHOCTb U
npeackKasyemocTb B chepe rpaxaaHckoro obopoTa, mogaep)KmnBas Kak MoXXHO 6osiee BbICOKMIN YPOBEHb
B3aWMHOIo AOBepUS Mexay CybbekTaMn 3KOHOMUYECKON AeATENIbHOCTY 1 CO3AaBas BCe Heobxoanmble
ycnoBus Ansa 3pMeKTUBHOM 3aLllUThl FapaHTUPOBAHHOMO cTaTben 35 KoHCcTuTyuumn Poccninckon depepaumm
npaBa CO6CTBEHHOCTUN U MHbIX UMYLLECTBEHHbIX MpPaB.

Micxops 13 3TOro yCTaHOB/EHHLIN 3aKOHOM CPOK NPeabABAEHNS NCMOJHUTENBHOMO NCTa K UCMOJTHEHWIO
MO3BOJIAET 3aMHTEPECOBAHHbIM JINLIAM - B3bICKATEN0 U OOHKHUKY n3bexxaTb HeonpeaeaeHHoOCTY B Bonpoce
0 TOM, B TEYEHWE KAKOr0 BPEMEHM 3a/10)KEHHOE MMYLLLECTBO, Ha KOTOpPoe cynebHbIM akToM Obii10 obpalleHo
B3bICKaHue, byaeT HaxoAMThbCA NO4 Yrpo30i COBEPLUEHNS B OTHOLLEHWW HEFO Mep NPUHYANTENbHOIO
NCMOJIHEHUS, U, OPUEHTMPYACh Ha 3TOT CPOK, COOTBETCTBYIOLWMM 06pa3oM NiaHNPOBaThL CBOE NOBELEHMNE B
OTHOLLEHWW 3TOr0 UMYLLLECTBA, PYKOBOACTBYSCb MPMHLMMNOM connaapu3Ma, T.e. AencTBys gobpocoBecTHo,
YYUTbIBas NpPaBa U 3aKOHHbIE MHTEPECH! APYr ApYyra, B3aMMHO OKa3biBas Heobxoammoe coaencTame ans
LOCTMXeHMs Lenn 0653aTeNbCTBa, a TakXKe NpeaocTaBnss agpyr 4pyry Heobxoammyo MHopMaumio (MyHKT
3 ctaTtby 307 K Poccuinckon ®egepaumm).

Mexgy TeM fonyckaeMas B3aMMOCBA3aHHbIMU MONOXEHUAMN cTaTen 21, 22 n 46 ®efepanbHOro 3akoHa
"06 UCNoNHUTEIbHOM NPON3BOACTBE" BO3MOXHOCTb HEOAHOKPATHOrO NPepbiBaHNA TEYEHUS CPOKa
npenbaBAeHNs UCNOMHUTESNIbHOrO0 AOKYMEHTa K UCMONHEHWIO, BCIeACTBME YEro 3TOT CPOK BCAKUM pa3
Ha4YMHaAET Teyb 3aHOBO, MOCPeACTBOM CBOOOAHOr0 BONEM3BABJIEHUS B3bICKATENS Ha OT3bIB
NCNOJIHNTEIbHOr0 AOKYMEHTa U3 ciyxbbl cyaebHbIX NPUCTaBOB BEAET K HeOnpeneeHHOMY Mno
ASINTENBbHOCTY (haKTUYECKOMY BbIBEAEHWNIO MMYLLIECTBA OOJKHUKA U3 Chepbl rpakaaHCkoro obopoTa u
OrpaHUYeHUno ero NpaBa COBCTBEHHOCTN Ha 3TO MMYLLECTBO. B pe3ynbTaTe Npu peannsaunm 3a10>KEHHOI0
MMYLLECTBA, PaBHO Kak 1 Ntoboro nMyLecTBa, Ha KOTOPOE MOXKET BbITb 06paLLEHO B3bICKAHNE, PUCKN,
0bycnoBeHHbIE NU3MEHEHMEM €r0 PbIHOYHOM CTOMMOCTM BCIEACTBME 3aTArMBAHUSA NCMONHUTENBHOMO
NMPOM3BOACTBA B3bICKAaTENEM NYTEM HEOAHOKPATHOr0 NpeabsaBAeHNs UCNONHUTEIbHOr0 AOKYMEHTa K
NCMNOJIHEHWNIO, BOMPEKW NPUHLMMNY NPaBOBOM CrpaBeaMBOCTY B 60/bLLIEN CTEMNEHN NI0XKATCA Ha AOJHKHUKA,
TeMm H6osiee B Ciyvasnx, KOrga oOH B Lensax NCnonHeHns oba3aTenbCTBa, He MMes AeHEeXHbIX CPeacTB As
3TOro, He NPenaTCTBYET 06pallieHnto B3bICKaHWNS Ha Kakoe-nnbo cBoe NMYLLLECTBO, INBGO eC/in OH He MOXXET
pacrnopsanTbCA CBOUM NUMYLLLECTBOM, B TOM YMCie a5 UcrnojHeHms oba3aTenbCTBa, B CBA3N C TEM, YTO Ha
3TO MMYLLECTBO Ha0XKeH apecT mbo oHO HaxoauTcs noh 3anorom. NogobHoe 3akoHOAaTENbHOE
perynnpoBaHne He MOXXET pacCMaTprBaTbCs Kak obecneynBatoiee cTabMnbHOCTL U NPeACcKa3yeMocTb
rpakaaHcKkoro obopoTa 1 - B HapyLleHne KOHCTUTYLMOHHOIO BaflaHCa MHTePeCcoB B3bICKaTENS U AO/DKHUKA
B MCMOJIHNTENIbHOM MPON3BOACTBE - MPUBOAUT K CYLLLECTBEHHOMY YLLIEMJIEHWNIO MPaBa COBCTBEHHOCTH
LO/MKHMKA, NPensaTCTBYeT ero ahhekTUBHON cynebHom 3awunTe.

4. Takum 0bpa3oMm, B3aMOCBA3aHHbIe MOM0XKeHNS YacTu 1 cTaTbn 21, 4acTn 2 cTaTbh 22 1 YacTh 4 CTaTbK
46 ®epepanbHOro 3akoHa "O6 NCNOAHUTENBHOM MPOM3BOACTBE", KaK MO3BOJIAIOLINE - MPW HEOAHOKPATHOM
npepbiBaHWM CPOKa NpeabABAEHNS UCNONHUTENIbHOrO AOKYMEHTa K UCMOIHEHNIO NMpeabsaBieHneM
NCMONHUTESIbHOO AOKYMEHTA K MCNOJIHEHWNIO C NOCAeAYOLW MM BO3BPALLEHNEM B3bICKATESI0 HA OCHOBaHMWM
€ro 3asBIEHNS - BCAKMIN pa3 NCHNCASATb TeYEHMe 3TOro CPOKa 3aHOBO C MOMEHTa BO3BPaLLEHNS
NCMONHNTESIbHOIO AOKYMEHTA N0 AaHHOMY OCHOBaHWIO B3bICKATESII0 U NPOASieBaTb €ro TEM CaMbIM Ha
HeonpeneneHHo AANTEeNbHOe BPeMS, He COOTBETCTBYIOT KoHCTUTYLun Poccunckon ®epepaumm, ee
cTaTbaM 35 (4acTb 2), 46 (4acTb 1) n 55 (YacTb 3).

depnepanbHOMY 3aKOHOOATENIO HAONAEXUT - B cunly TpeboBaHun KoHCTUTYummn Poccuinckon ®epepaumm n ¢
Yy4e€TOM MpPaBoOBbIX NO3ULM KOHCTUTYUnoHHOro Cyaa Poccuiickon ®egepaumm, BbipaXKeHHbIX B HACTOSLLIEM
MocTaHOBNIEHUN, - BHECTU B AENCTBYIOLLEE MPABOBOE PErYIMPOBaHNE HEOBX0AMMbIE N3MEHEHMS,
HarnpaBJ/ieHHble Ha yperyanpoBaHue nopsfika nepepoiBa Cpoka npenbsasieHns UCNOJIHATENbHOr 0
LOKYMEHTa K UCNOJTHEHWNIO, eC/IN paHee NpeLbsABAeHHbIN K UCMOSIHEHMIO TOT Xe CaMblil UCMONHUTENbHbIN
AOKYMeHT 6bl1 BO3BPALLEH B3bICKATESIIO MO €ro 3asB/eHNI0.
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Bnpeab [0 BHECEHMS B NENCTBYIOLLEE NPABOBOE PEryMpoBaHne HeOBX0ANMbIX N3MEHEHWI, BbITEKAOLLMNX
N3 HacTosLLero NocTaHOBAEHUS, NPK NPEeLbABIEHNN B3bICKAaTENEM UCMONHNTENBHOIMO OKYMEHTa K
NCNOJIHEHWNIO OOJHKHOCTHbIE fnua cny>Xbbl CyaebHbIX MPMCTaBOB, a TakXXe CyAbl, pa3peLlas Bonpoc o
HaJIM4YMM OCHOBAHWUI NS BO3OY)XAEHNS UM OTKa3a B BO3OY>X AEHUN NCMOSIHUTENLHOIrO NPON3BOACTBA, B
4YaCTHOCTW 0 cobNIIOAEHUN CPOKa MPeabABAEHNA NCMONHUTENBHOMO LOKYMEHTA K UCMOIHEHWIO, B CyYae,
ecv NpeaCcTaBieHHbI NCAONHUTENBbHBIN LOKYMEHT paHee y)Ke NpeabaBasacs K UCMONHEHNIO, HO 3aTeM
NCNOJIHNTEIbHOE NMPOM3BOACTBO MO HEMY ObINI0 OKOHYEHO B CBA3U C 3aSIBJIEHNEM B3bICKaTENS, NPU
NCYUCIEHUN 3TOr0 CPOKa 00653aHbl BbIYNTATb U3 YCTAHOBIEHHON 3aKOHOM 06LLIEN NPOAOIKUTENBHOCTH
CpOKa NpeabABSIEHNSA UCMONHNTENbHbLIX LOKYMEHTOB K UCMOJSIHEHWNIO NEPUNOLbI, B TEYEHNE KOTOPbIX
NCNONHUTESIbHOE NPOU3BOACTBO MO AAHHOMY UCMOJHUTENIbHOMY LOKYMEHTY OCYLLEeCTBAASIOCh, Ha4nHasa C
ero Bo3by)XAEeHUS N 3aKaH4YMBas EFr0 OKOHYAHWEM B CBA3M C BO3BPALLEHNEM B3bICKAaTEN UCMONHUTENLHOMO
LOKYMEHTa Mo ero 3asBjeHunto.

Ncxons M3 N3N0XEHHOr0 U PYKOBOACTBYSACh cTaTbamu 47-1, 71, 72,74, 75, 78, 79 n 100 ®enepanbHoOro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NMOCTAHOBMIJL

1. Mpu3HaTb He COOTBETCTBYOWMMM KoHCTUTYLUMK Poccninckon Gepepaunn, ee ctatbam 35 (YacTb 2), 46
(4acTb 1) n 55 (4acTb 3), NonoXeHNs YacTn 1 ctaTbm 21, YacTn 2 cTaTbl 22 1 HacTu 4 cTaTbu 46
depnepanbHOro 3akoHa "06 NCNOAHMTENbHOM NPOM3BOACTBE" B TOM Mepe, B KaKOW 3TN NOJIOXKEHUS B NX
B3aMMOCBS3M MO3BOJIAIOT - NPU HEOOHOKPATHOM MpepbiBaHUM CPOKa NpeabsaBieHNs UCMOJTHATENbHOr 0
LOKYMEHTa K UCMNOJIHEHUIO NPeabABIEHNEM UCMNOJIHATENBHOIO0 AOKYMEHTA K UCMOTHEHMIO C MOC/EAYIOWNM
BO3BpaLLEeHNEM B3bICKaTEN0 Ha OCHOBAHWM €ro 3asABJeHNS - BCAKWI pa3 NCHUCAATL TEYEHME 3TOM0 CPOKa
3aHOBO C MOMEHTa BO3BpALLEHNA UCMONHUTESIbHOMO AOKYMEHTa N0 AaHHOMY OCHOBAHWIO B3bICKATEJII0 1
npogJsiesaTb €ro TeM CamblM Ha HeonpegeneHHo 4anTesIbHOoe BpeMms.

2. ®enepanbHOMY 3aKOHOATENO HAANEXUT - B Uiy TpeboBaHuin KoHCTUTYUumn Poccuinckon ®epepaumm un
C Y4E€TOM MpaBoOBbIX NO3ULMIA KOHCTUTYLUMOHHOrO Cyaa Poccuinckon ®epepaumm, BbipaXKeHHbIX B
HacToswem MNocTaHOBNEHMK, - BHECTW B AENCTBYIOLLEE MPAaBOBOE peryimpoBaHne Heobxognmble
N3MEHEeHNs, HanpaBJ/IeHHbIE Ha yperyanpoBaHne Nopsaka npepbiBaHUS CPpoKa NpeabsaBieHmns
NCNOJIHNTEIbHOr0 AOKYMEHTa K UCMOMHEHNIO, EC/IN PaHee NpeabABSIEHHbIN K UCMOHEHNIO TOT XXe CaMbli
NCMONHNTENbHBIA OKYMEHT OblJ1 BO3BPALLLEH B3bICKATESIO MO €ro 3a8B/IEHUIO.

3. Bnpenb [0 BHeCeHUs B AeNCTBYIOLLEE MPAaBOBOE PeryanpoBaHne HeobXxoanMbIX N3MEHEHNNA,
BblTEKaLWMX U3 HacTosLwero MNocTaHoBIeHWA, NPU NpeLbABIEHNIN B3blCKaTeNeM UCMOJIHUTE/IbHOr O
JOKYMEHTa K UCMOJIHEHMNIO AOJKHOCTHbIE Nnla Cy>Xbbl CyaebHbIX MPUCTABOB, a TakXXe CyAbl, pa3peluas
BOMPOC 0 HAJIM4YMWN OCHOBAHWA A5 BO3OYy)XAEHNA UK 0TKa3a B BO3OY)XAEHUN NCMONHUTENbHOMO
NPOU3BOACTBA, B YaCTHOCTU 0 COBNOAEHUN CPOKA NPeabABAEHUS NCMOHUTENBHOIO OKYMEHTa K
NCMNOJIHEHWNIO, B C/lyYae, eC/iv NpeacTaB/IEHHbIN UCMONHUTENbHbLIN [OKYMEHT paHee yxe NpeabsaBasncs K
MCMOJIHEHUNIO, HO 3aTEM UCMOJIHUTENbHOE MPOMN3BOACTBO MO HEMY BbII0 OKOHYEHO B CBA3M C 3asBJIEHNEM
B3bICKATENSA, NPW NCHUCIEHNN 3TOr0 Cpoka 0653aHbl BbIYUTATb U3 YCTAHOBIEHHOW 3aKOHOM 06LLel
NPOSO/KUTENIBHOCTU CPOKa NpeabABAeHUS NCNOJIHUTENbHbBIX JOKYMEHTOB K UCMOJIHEHUIO Mepuoibl, B
TeYeHne KOTOPbIX NCNOJIHATENbHOE NPON3BOACTBO MO AAaHHOMY UCMONHNTENbHOMY OOKYMEHTY
OCYLLLeCTBIAN0Ch, Ha4YMHasA C ero Bo3by)XAeHNs 1 3aKaH4MBas ero OKOH4YaHWEM B CBS3U C BO3BpaLLEeHNEM
B3bICKaTEJII0 NUCMOJIHUTENIbHOr0 LJOKYMEHTa MO ero 3asBJIeHNIO.

4. CypebHble NOCTaHOBEHNS, BbIHECEHHbIE B OTHOLWIEHWW FpaXkaaHUHa PocToBueBa Muxanna JIbBoBuYa,
OCHOBaHHbIE Ha B3aMMOCBA3aHHbIX MOJIOXKEHUAX YacTn 1 cTaTby 21, 4yaCcTu 2 cTaTbh 22 1 YacTun 4 cTaTbl
46 ®epepanbHOro 3akoHa "O6 NCNONHUTENBHOM NPOM3BOACTBE" B TON MEPE, B KAKOW OHW NPU3HaHbI
HacToAWwMM MoCTaHOBNEHNEM HE COOTBETCTBYOWMMMN KOHCTUTYLMK Poccninickon degepaunn, nognexat
nepecMoTpy C y4eTOM MyHKTa 3 pe30/I0TUBHON YacTW HacTosLero MNocTaHOBAEHUS, eCnN AN 3TOro HeT
WHbIX NPENATCTBUN.
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5. HacTosuiee NocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CUAY CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

6. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0Ny6AnMKoBaHMO B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0J1KHO ObITb 0NMy6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”,

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalmm

N 7-M
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