no geny o NnpoBepkKe KOHCTUTYLMOHHOCTHU ab3aua nepBoro
nyHKTa 2 ctaTtbu 105-17 Hanorosoro kopekca Poccunckon
depepauum B CBA3M C XXKanodbon nydbsIMHHOro akKLLMOHEPHOro
obwectBa "BoiMmnen-KoMMyHukauun"

MocTtaHoBneHne * Ne 41-M - o1 14.07.2023 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTY ab3alua nepBoro nyHkTa 2 ctaTtbk 105 17 Hanorosoro kogekca
Poccuinckon ®epepalimm B CBA3M € Xanobon nybanyHoro akumoHepHoro obuiectea "Boimnen-
KoMmyHukauymm"

ropog CankT-MNMeTepbypr 14 uions 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IMN.MaBpuHa, H.B.MenbHnkoBa, B.A.CnBuLKOro,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLWaHNA OESI0 O MPOBEPKE KOHCTUTYLMOHHOCTY ab3aua
nepBoro nyHkTa 2 ctatbk 105 17 Hanoroeoro kogekca Poccuiickon depgepaunn .

MoBOAOM K pacCMOTPEHUIO Aena SBuiack xasfoba ny6an4yHoro akumoHepHoro obuiecTsa "BeiMnen-
KoMMyHMKaummn'". OCHOBaHMEM K paCCMOTPEHMIO fena ABuaack 06HapPYXMBLLASCA HEONPELENEHHOCTb B
BOMpPOCEe 0 TOM, COOoTBeTCTBYeT i KOHCTUTYL MM Poccuinckon defepalimm ocnapmBaeMoe 3asaBuTesem
3aKOHOMOJ/I0XKEHME.,

3acnywas coobLieHne cyabn-goknanynka A.H.KokoToBa, ncciefoBas NpefcTaBAeHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccunckon denepaunn

YCTaHOBWI:

1. B cooTBeTCTBUYM C ab3aLieM nepBbIM NyHKTa 2 cTaTbu 105 17 Hanorosoro kogekca Poccuinckon
depnepaumm NpoBepKa NMOJHOThI UCHUCSIEHMA W YIIaThl HAJIOMOB B CBA3W C COBEPLUEHNEM CAENOK MeXay
B3aMMO03aBMCUMbIMUN JTMLL@MK NPOBOAUTCS AOJKHOCTHLIMU NnLaMu efepanbHOro opraHa MCNOJIHUTENbHON
BJIACTK, YMOJAHOMOYEHHOI0O NO KOHTPOJIIO U Haa3opy B obnacTu Hanoros 1 cbopos (ganee - PHC Poccun;
nyHKT 1 MonoxeHus o enepanbHOM HanoroBon ciyxbe, yTeep)xaeHHoro MocTaHoOBNEHNEM
MpaBuTenbcTBa Poccuiickon Pepepaunm oT 30 ceHTAbpsa 2004 roga Ne 506 ), Ha OCHOBaHMMW PELLEHNS ero
PYKOBOAUTENSA (3aMECTUTENA PYKOBOLAUTENS) O MPOBEAEHNMN NPOBEPKUN; TAKOE peLLIEHNE MOXXET ObITb
BbIHECEHO He Mo34Hee ABYX JIET CO AHA NONy4YeHUs YBELOMIEHMNA UAN U3BELLEHMNS, YKAa3aHHbIX B MyHKTe 1
LaHHOW CTaTbM, CN NHOE He NpeayCMOTPEHO AaHHOW CTaTben.

1.1. KOHCTUTYUMOHHOCTb NPVBENEHHOIO 3aKOHOMOJIOXXEHNS 0CNapuBaeT nybanyHoe akLMoHepHoe
o0bwecTBo "BbiMnen-KommyHukaumm" (ganee takxe - MAO "BbiMnenKom", O6LiecTBo).

21 masn 2018 roga MNAO "BeimnenKom" npenctasuno B ®HC Poccum yeefoMmsieHne 0 KOHTPOJIMPYEMbIX
caenkax 3a 2017 rog, B KOTOPOM COAEPXanCb CBEAEHNS B OTHOWEHUN 111 caenok, BKJYas caenky no
npuobpeTeHnto areHTCKO-CEPBUCHBIX YCayr, coBeplleHHyto MAO "BeiMnenKom" B 2017 rogy ¢ MHOCTPaHHOM
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opraHmn3sauuen Veon Wholesale Services B.V. no gorosopy ot 17 mas 2013 roga. [aHHbI 0OFOBOP HOMepa
He umen.

24 okTa6pa 2018 rona 3assuTenb Hanpaswa B PHC Poccun yTovHeHHoe yBegomaeHme. OCHoBaHWEM Afis
€ro HanpaBJIeHNA NOCNYXKNNO0 HEBEPHOE OTpaxeHne ObLLeCcTBOM B NePBOHAYalbHOM YBEAOMAEHNN
HOMEepOB AOrOBOPOB MO 68 caenkaMm, BkaoYas gorosop ¢ Veon Wholesale Services B.V. ot 17 mas 2013
rofia (B nepBoHavYasbHOM YBeAOMJIEHUN haKT OTCYTCTBMSA Y 3TOro AoroBopa Homepa bbin oTpaxkeH Kak "Ne
0", @ B yTO4YHEHHOM yBegomeHuun - "Ne 6/H"), @ TakXXe AOMOSHEHNE CBEAEHUIN O KOHTPOIMPYEMbIX CAENKaX
JaHHbIMM O eLle 04HON caenke (MprnobpeTeHne CepBUCHBLIX YCAYr MO HE MMEBLLUEMY HOMepa A0orosopy oT 1
nekabps 2010 roga c Veon Ltd.).

29 nekabpsa 2020 roga ®HC Poccuum BbiHeCa peLleHne 0 NpoBeAeHNN NPOBEPKU MONHOTbI UCHUCIEHMUS U
ynJjaTbl HAJIOrOB B CBA3M C coBeplueHneM caenkm ot 17 masa 2013 roga Mexay B3auM03aBUCUMbIMU NLL@MN
MAO "BeimnenKom" ¢ Veon Wholesale Services B.V. (HnaepnaHgbl).

PelweHnem ApbuTtparkHoro cyaa ropofa Mockebl 0T 31 Maa 2021 roaa, ocTaBAeHHbIM 6e3 n3MeHeHus
NoCTaHoBNeHNEM [leBATOro apbuTpaxHOro anennaunoHHoro cyna ot 14 mapta 2022 roga u
noctaHoBsieHneM ApbuTpaxKHoro cyga MoCKOBCKOro okpyra oT 6 ntona 2022 rofa, 3as9BUTEN0 0TKa3aHo B
yOOBNETBOPEHUMN TpeboBaHNS O NPU3HAHUN HEAENCTBUTENbHLIM YKa3aHHOro peweHus ®HC Poccun.
OnpepeneHnem cyabh BepxosHoro Cyaa Poccuinckon ®egepaumm oT 24 Hoabpsa 2022 rofa 0TKasaHo B
nepenaye KacCaLMOHHON »Xasiobbl 3aABMTENS A5 PaCCMOTPEHNs B cynebHom 3acenaHum CynebHon
KOIernm no 3KOHOMMYeckM cnopam BepxosHoro Cyaa Poccunckon depepauuu.

Mpy paccMoTpeHnn Sena 3adaBUTeNb YKasaJs, 4TO Y HaJloroBOro opraHa OTCyTCTBOBaAN 06 bEKTMBHbIE
NPUYUHbLI U YCTAHOBJIEHHbIE 3aKOHOM OCHOBaHWA A5 onpefesieHns Havyana Te4eHns ABYyXJIeTHEro cpoka
Ha3Ha4yeHus NpoBepku ¢ 24 okTabpsa 2018 rona - AaTbl NPeACTaBIEHUS 3a89BUTENEM YTOYHEHHOIO
yBeOOMJIEHUNS O KOHTpoaupyemblx caenkax 3a 2017 rof, NOCKOJSIbKY B HEM Ccofep)xanacb HOBas
NHGopMaLns 06 UHLIX KOHTPOAUPYEMbIX caenkax ObwecTBa, a AaHHbIE B OTHOLLIEHUM CAeNoK ¢ Veon
Wholesale Services B.V. He npeTepnenn n3MeHeHUNn 1 NOJHOCTbIO COOTBETCTBOBAJIN CBEEHNSM,
yKa3aHHbIM B NepBoHaYasbHOM yBeLOMAeHUW. 3afBUTeNb nosiarals, CCbllasCb Ha MYHKT 2 cTaTbun 105 17
Hanorosoro kogekca Poccuinckon ®egepaumm , 4T0 CPOK Ha3HaYeHNS NPOBEPKN NPOAJSIEBAETCS TOJIbKO B
Cny4Yae npencTaBAeHNs YTOYHEHHOWN HANOroBON Aeknapauuy (a He yTOYHEHHOro yBeaoMneHus) nnbo B
OTHOLLEHUW TexX CAENOK, MHopMaLMa O KOTOPbIX Bbina M3MeHeHa B YTOYHEHHOM yBEeOMJIEHUN.

Mo MHEHMIO XXe NPaBONPUMEHNTENbHbLIX OPraHOB, HAJIOronaaTe bLWNK He y4es, 4TO B MepBOHaYa bHOM
yBefoMaeHun uM Hbina gonyLieHa ownbka B YaCTW YKa3aHUa PEKBU3MTOB A0M0BOPA, B CBA3M C HEM UM
66110 NpeacTaBieHo 24 okTabpsa 2018 roga yTouyHeHHOe yBeaoMIeHme. MNpu 3TOM HaJlorosoe
3aKOHOoaTeNbCcTBO Poccminckon ®epepaunn He COOEPXKUT NOJIOXKEHUIA, KOTOPbIE M03BONAN Bbl cAenaTb
BbIBOZ, YTO MNPV He3HAYUTENbHbIX U3MEHEHUSAX B YTOYHEHHOM YBELOMJIEHUN MO CPaBHEHUIO C
nepBOHaYyasibHbIM YBEAOMJIEHNEM (PaKT NPeLCTaBEHNS YTOYEHHOIO YBEAOMIEHUS MOXET BbITh
NMPOUIHOPVPOBAH B LIENAX UCHUCIEHNS CPOKa, NPeLyCMOTPEHHOr0 NMYHKTOM 2 cTaTby 105 17 Hanorosoro
Konekca Poccuinckon denepaunn .

Cynbl B fene 3as8BUTENA COrJlacUANCh C LOBOLAMUN HAJIOrOBOro opraHa o TOM, YTO NepBOHaYvasibHoe
yBeAoMJIeHME B Cily4ae Nogayvn yTO4HEHHOr0 yBEAOMIEHNA CTAHOBUTCA HeaKTyaslbHbIM, T.€.
aHHynupyeTcsa. CnefoBaTesibHO, Takoe nepBoHaYyanbHoe yBeLOMIEHNE HEe MOXET ABNATLCA NPensaTCTBUeM
LNS BbIHECEHUS peLleHns 0 NPoBeAEeHNMN COOTBETCTBYIOLLEN MPOBEPKYM B CPOK, NCHUCSISEMBIN B TeYeHMe
ABYX NIET CO AHA NOJIyYEeHUS YTOYHEHHOro yBeAOMIeHNA HaJIoronaaTebLinKa.

BbIBOA, CYy0B O 3aKOHHOCTMW AEACTBUIA HaJI0rOBOro OpraHa 0OCHOBAH TakXXe Ha MofIoXXeHUW NoanyHkTa "6"
nyHkTa 1 ctatbn 1 ®egepanbHoro 3akoHa ot 1 anpensa 2020 roga Ne 102-®3 "O BHECEHUN U3MEHEHW B
YacTun Nepsyto 1 BTOpyH Hanoroeoro kogekca Poccunckon ®enepaunm n oTaeNbHble 3aKoHOA4aTebHble
aKTbl Poccuinckon ®epepaunn”, B cuny kotoporo B 2020 rogy MpasutenscTBo Poccuinckon depepaunu
Ob1110 HafeneHo NpaBoOM M34aBaTb HOPMATMBHbIE MPABOBbLIE aKThl, MpeAyCcMaTpMBatowmne B nepnog c 1
AHBapsa 00 31 nekabps 2020 roga (BKAYNTENBHO) NPUOCTAHOBJIEHNE, OTMEHY WM NepeHoC Ha bonee
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NO34HUA CPOK MEPOMPUATUIA HANIOrOBOrO KOHTPOJIS, B TOM YKC/1e MPOBEPOK MOAHOTbI MCYUCAEHUS 1 ynaaThl
HaJIOroB B CBAI3U C COBEPLUEHMEM CAENOK MeXXAY B3aMM03aBUCUMbIMU INLL@MK, a TakXKe NPUOCTaHOBJIEHNE
TeyeHnsa CPOKOB, MpefyCcMOTPeHHbIX HanoroebiM Kogekcom Poccuinckon degepaunm , B TOM YUciae CPOKOB
Ha3HayvyeHus (NpoBefeHNS) NPOBEPOK, Ha NEPUOS NPUOCTAHOBAEHNS U NEPEHOCA YKa3aHHbIX
MeponpusaTUIA HaNOroBOro KOHTPoA. MocTaHoBneHNeM lMNpaBuTenscTBa Poccniickon degepaunm ot 2
anpens 2020 roga Ne 409 "O mMepax no obecrnevyeHunto yCToONYMBOro pa3BUTUS SKOHOMUKK" (BCTYNWJIO B CUY
6 anpens 2020 roga) 6b110 NprocTaHoBAeHo Ao 31 mMas, a noToM 1 Ao 30 uioHs 2020 roga BKAYUTENBHO
BbIHECEHME PEeLLEeHUN 0 MPOBEAEHNN MPOBEPOK MOAHOTHI MCHUCAEHWNS U YNaaTbl HAJIOrOB B CBA3M C
COBEpPLUEHNEM CHENOK MEXAY B3aMMO03aBUCUMbIMUK AnLamn (NyHKT 4). icxons 13 Takoro perysimpoBaHus,
CyObl B flesie 3a9BUTeNd ycTaHoBuAn, 4To € 6 anpens 2020 roga no 30 woHsa 2020 rofa BKIYUTENIBHO
Ob1710 NPNOCTAHOBNEHO TEYEHME CPOKOB AJ151 BbIHECEHUS PELLEHUS O MPOBELEHUMN NPOBEPKN MOJHOTHI
NCYNCNIEHUS 1 YN1aTbl HANOMOB B CBA3W C COBEPLLUEHNEM CAENKN MeXAY B3auMo3aBnCUMbIMy Anuamm MNMAO
"BeimnenKom" n Veon Wholesale Services B.V. Cpok NpnoCTaHOBAEHNS COCTaBUN 2 Mecsiua 25 gHen. Takum
0bpa3oM, NpefenbHbIN CPOK BbIHECEHUS PELLEHNS O MPOBELEHMNIN NPOBEPKU YKa3aHHOW CAeNKK Bbin
npoaneH 0o 31 nekabpsa 2020 roga. NMo3aTomy Hanorosbin opraH 6bi1 BNpase BoiHeCTU 29 aekabpsa 2020
rofa peLueHne o NPOBeAEHNM COOTBETCTBYIOLLEN MPOBEPKMN.

Kpome Toro, 3asButens obpaTmaca ¢ agMUHUCTPATUBHLIM UCKOBLIM 3asBJEHNEM O MPU3HAHUN YaCTWUYHO
HepencTBytoWwmMM ab3ala BToporo nyHkTa 1.2 MNopsaka 3anosiHeHUs GopMbl yBEOMIEHNS O
KOHTpOAMpyeMbIx caenkax (npunoxxexHme Ne 3 K npukasy ®enepasbHo Hanoroson cnyxbel ot 7 mas 2018
roga Ne MMB-7-13/249@ ), B COOTBETCTBMM C KOTOPLIM B C/ly4ae 06Hapy>XeHUs HeMOJIHOThI CBEAEHUN,
HeTOYHOCTeN IMBO oWNOOK B 3aN0SIHEHUN NPEeACTABAEHHOr0 YBEAOMEHNS HAOrOMaTeNbLINK BNpaBe
HanpaBWTb YTOYHEHHOE YBeOMJIEHUE B3aMeH paHee nNpefCTaB/eHHOro.

PeweHunem BepxoBHoro Cyna Poccuinckon ®enepauum ot 28 okTsbps 2021 roga, ocTaBieHHbIM 6e3
N3MEHEHUs anenNIauMOoHHbLIM onpeaeneHnem AnennsaumoHHon konnerun BepxosHoro Cyaa Poccuinckon
®epepaumnn o1 10 dheBpana 2022 roaa, 3a89BMTEN0 OTKA3aHO B YO0BJIETBOPEHUMN YKAa3aHHOIO
aAMUHUCTPATMBHOIO NCKOBOIO 3asBJieHUs. [Mpn 3TOM Cy bl UCXOAWAN U3 TOrO, YTO OCMapMBaemMoe
MOJIOXKEHNE He COAEPXXUT NPaBuJ, CBA3aHHbIX C Ha3HAYe€HNEM MPOBEPKM, a INLWb pa3bACHAET
YCTaHOBJ/IEHHbI HanorosbiM KogekcoMm Poccuinckon ®efepauum nopsagok npeacraBieHuns
HaJIoronaTeNbLNKOM YTOYHEHHOIO YBEAOMIEHNA MO YTBEPXKAEHHOW (hopMe OTHOCUTENbHO 0bbeMa
BXOLALLNX B HEro ceefeHnit. Cybl TakK)Ke 0TMeTUIN, YTO AeNCTBYIOLLEE peryMpoBaHne ycTaHaBAvBaeT
npaBo HajoronaaTesblKa HanpaBnTb B HAJIOMOBLIN OpraH MMEHHO YTOYHEHHOE YBEAOMJIEHME, @ He
yTOYHEHMe (AOoNOSIHEHNE) K MepBOHaYaibHO MO4aHHOMY YBEAOMJIEHUIO, YTO CBMAETEbCTBYET O
NPaBOMEPHOCTUN NCHNCIEHNS ABYXJIETHEr0 CPOKa Ha NPUHATWE PELLEHNS O MPOBEPKE C MOMEHTA MOJIyYeHNS
HaJI0roBbIM OPraHOM YTOYHEHHOr0 YBeAOMEHNS.

Mo mHeHuto MAO "BbimnenKom", ab3au, nepBbi NyHKTa 2 cTaTbh 105 17 Hanorosoro koaekca Poccuinckon
depnepaumm NpoTUBOPEYNT CTaTbsaM 1, 2, 15, 17 (4actn 1 n 3), 18, 19 (yactn 1 1 2), 34 (4acTb 1), 35, 46
(acTb 1), 54, 55 (4acTb 3) u 57 KoHcTuTyummn Poccuinckon ®deaepaunmm, NOCKObKY B CMCTEME
[AENCTBYIOLLLEro NPaBOBOro pPeryamposaHns agonyckaet npuHaTme ®HC Poccum pelleHns o npoBeaeHUn
MPOBEPKN MOJHOTbI MCYNCEHMA W yNaThl HAJIOrOB B CBA3U C COBEPLUEHMEM CAEN0K Mexay
B3alMO3aBMCMMbIMM IML@AMW B OTHOLLEHNW KOHKPETHOW CAEJIKN B TEYEHME ABYX NET CO OHS MoayyeHuns
YTOYHEHHOr0 yBeAOMJIEHNS MO KOHTPOJIMPYEMbIM CAEJIKaM 3a COOTBETCTBYIOWMI rof BHE 3aBUCUMOCTHN OT
HaJIM4ns B HEM HOBbIX CBEAEHUI O TaKOWN CAEnKe.

1.2. Takum obpaszom, ¢ y4eToM cTaTen 36, 74, 96 n 97 deagepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaumn” ab3au nepsbit nyHKTa 2 ctaTbn 105 17 Hanorosoro
Koaekca Poccunckon Pepepaunn BnseTcs NnpeiMeToM pacCMOTPEHUSA NO HAaCTOALLEMY AeNly B TOW Mepe, B
KaKoW Ha ero 0CHOBaHWW B CUCTEMe LEeNCTBYIOLLero NpaBoBOro peryimpoBaHus peLlaeTcs BOnNpoc o
HaYanbHOM AaTe UCYNCAEHNS CPOKa, B Npeaenax kotoporo ®HC Poccun BnpaBe NPUHSATL PELLUEHNE O
NnpoBeeHNM MPOBEPKMN NMOSIHOTbI NCHUCIEHNA U yNAaTbl HAJIOrOB B CBSA3M C COBEPLUEHNEM CLENKN MeXay
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B3aMMO3aBMCMMbIMUM NNLEAMW B CNyYae NpeacTaBAeHNs HaloronaaTenblwnkoM YyTOYHEHHOTO YBEAOMIIEHMA
0 KOHTPOJINPYEMbIX CAENKaX.

2. CornacHo KoHcTuTyumm Poccminckon ®epepaumm B Poccuinckon ®epepaummn Kkak 4EMOKPATUHECKOM
NMpPaBOBOM roCylapCTBe B KAa4e€CTBE OCHOB KOHCTUTYLIMOHHOIO CTPOS FapaHTUPYOTCS NPU3HaHME BbICLLEN
LEHHOCTW YesnoBeKa, ero npas 1 cBobod, e 4MHCTBO 3KOHOMMYECKOr0 NPOCTPaHCTBa, cBoboagHoe
nepeMeLLeHne ToBapoOB, YCAyr 1 PUHAHCOBLIX CPEACTB, NOAAEPXKa KOHKYpeHUnn, ceoboaa
3KOHOMUYECKON AEATENIbHOCTU; Ha €e TEPPUTOPUN He AOMYCKAETCSA YCTAaHOB/IEHWE TaMOXXEHHbIX FPaHuL,
noLsivH, cbopoB 1 Kaknx- b0 UHbIX MPENATCTBUIA A8 CBOOOOHOr0 NepeMeLLeHNs TOBAPOB, YCYT 1
(bmHaHCOBLIX CpeacTB (cTaTbd 1, 4acTb 1; cTaTbA 2; CTaTbsa 8, 4acTb 1; cTaTbd 74, 4acTb 1).
CooTBeTcTBEHHO, KOHCTUTYLMSA Poccunckon ®efepauyy 3akpennseT npaBo KaXxaoro Ha csobogHoe
MCMNOJIb30BaHNe CBOUX CMOCOBHOCTEN N MMYLLIECTBa A5 NPeAnpPUHUMATESNIbCKON 1 MHON He 3amnpeLLeHHOoN
3aKOHOM 3KOHOMUYECKON AeATeNbHOCTN (CTaTbs 34, 4acTb 1), oxpaHy 4acTHOW COBCTBEHHOCTW 3aKOHOM
(cTaTbsa 35, YacTb 1), OTHOCA peryaMpoBaHmMe 1 3aWuUTy npae 1 cBobo YenoBeKa 1 rparkAaHnHa,
YyCTaHOBJ/IEHME NPaBOBbLIX OCHOB EAMHOr0 PbiHKa K NpeaMeTaM BegeHns Poccuinckon ®epepaunmn (CTaTbs
71, NyHKTbI "B", "X"),

2.1. Mo cMbICNy NpMBEAEHHbIX KOHCTUTYLIMOHHbIX MONOXXEHUI B UX B3aUMOCBS3M C MOJIOXKEHNAMU CTaTeN
17, 18, 45 (vacTb 1) n 75 1 KoHcTuTyumm Poccninckon ®enepauun B Poccminckon degepaum LOSHKHbI
CO3[aBaTbCA MaKCMMaJibHO BnaronpraTHbIe YCI0BUS 419 PYHKLUOHNPOBAHNS SKOHOMUYECKOW CUCTEMBI,
YTO NpegnonaraetT HeobxoAMMOCTb CTUMYANPOBaHMSA cBOBOAHON, OCHOBAHHOW Ha NMPUHLMNAX
CaMoOopraHmM3aLumn X03sMCTBEHHON AeATeNbHOCTU NpeanpuHUMaTeNel Kak 0CHOBHbIX CYyObEKTOB PbIHOYHOM
3KOHOMUKW 1 NMPUHATUS CrelmnanbHbiX Mep, HanpaBJ/iIeHHbIX Ha 3alMTy UX NpaB U 3aKOHHbIX MHTEPECOB MpW
OCYLLLeCTBJIEHUN FOCYAAPCTBEHHOr0 PEryMPOBaHNSA SKOHOMUKM U TEM CaMbIM Ha LOCTMXeHne
KOHCTUTYLMOHHOW Liesin ONTUMU3aLMy BMeLllaTebCTBa rocyapcTBa B pPeryampoBaHne 3KOHOMUYECKMX
OTHOLLUEHWIA.

YKa3aHHas KOHCTUTYLIMOHHAS Lie/lb He UCK/IIOYAET NpaBo 1 06513aHHOCTL roCyapCcTBa OCYLLECTBASATb
KOHTPOJIbHYIO (DYHKLMIO, HAaMpaB/eHHY0 Ha coboieHne YCTaHOBIEHHOrO Nopsaka BeleHuns
XO03ANCTBEHHOWN AeATENbHOCTY 1 3aWmnTy npas 1 cBobop rpaxaaH. KOHTPosIbHaa yHKLMUSA rocyfapcTea no
CBOEW KOHCTUTYLMOHHO-NPABOBO NPUPOE NPON3BOAHaA OT €ro OPraHM3yLLEro 1 PeryJmpyoLLero
BO34ENCTBMA Ha 06LLeCTBEHHbIE OTHOLLEHUS, B TOM Y1C/e B Chepe rpakaaHckoro obopoTa
(MocTtaHoBneHune KoHctutyumoHHoro Cyaa Poccuinckon ®enepaunn ot 18 uons 2008 roga Ne 10-11 ).
OcyLLecTBNsAA peryampoBaHmne rocy1apCTBEHHOr0 KOHTPOJIA B chepe 3KOHOMUYECKON AeATENIbHOCTH,
henepanbHbIi 3aKOHOA4ATENb AO/KEH CObNt0AaTh BbiITEKAOWME N3 KOHCTUTYLNOHHBIX MPUHLMMOB
NPaBOBOro roCyAapCTBa, BaXXHENLWNUMUN N3 KOTOPbIX ABASIOTCS PaBEHCTBO U CNPaBeanBOCTb, TpeboBaHums
onpeLeneHHoCTH, ACHOCTKN, HeABYCMbICIEHHOCTW MPaBOBbLIX HOPM M UX COr1aCOBAaHHOCTU B CMCTEME
[AeNCTBYIOLLEr0 MPaBOBOro peryanpoBaHns (noctaHoBneHns KoHcTMTyumnoHHoro Cyaa Poccuinckonm
®epepaumm ot 6 anpens 2004 roga Ne 7-M, oT 31 masa 2005 roga Ne 6-1 n gp.).

2.2. YKa3aHHble TpeboBaHWA B MOJHON Mepe OTHOCATCS K FOCYAapCTBEHHOMY KOHTPOJIO 3@ UCMOJIHEHNEM
KOHCTUTYLMOHHOW 0653aHHOCTW NNaTUTh 3aKOHHO YCTAaHOBJIEHHbIE Hanoru u cbopsbl (cTaTba 57
KoHcTuTyumm Poccuinckon depepaunm).

CorslacHO KOHCTUTYLIMOHHOMY MPUHLXMY BEPXOBEHCTBA 3aK0OHa (CTaTbs 4, 4acTb 2; cTaTbs 15, yactn 1 m 2,
KoHCTuTyumm Poccninckon depgepaunn) U BbiITEKAOLWEMY U3 HEr0 NPUHLXMY OCHOBAHHOCTM Ha 3aKoHe
LeATeNbHOCTN OPraHoB UCMOHUTENbHON BAACTU HAIOrOBble OpraHbl HYXKAAKTCA B 3aKOHOAATEIbHOM
OCHOBe /151 CBOEWN AesTenbHOCTU. IMEeHHO CBS3aHHOCTLIO HAJIOrOBbIX OPraHOB 3aKOHOM 06yCnoBAEHO
LeTanbHoe peryampoBaHne COOTBETCTBYIOWNX OTHoWweHW (MocTaHoBAeHMe KOHCTMTYuUmMoHHoro Cyaa
Poccuinckon ®egepaunn ot 14 nons 2003 roga Ne 12-1 ).

B cumny KOHCTUTYLMOHHOrO TpeboBaHMA 0 HEOBXOANMMOCTY yNaaThl TOSIbKO 3aKOHHO YCTaHOBIEHHbIX
Hanoros 1 cbopoB BO B3aMMOCBA3M C NpeanncaHmamn ctaten 15 (YacTb 2) 1 18 KoHCcTuTyumumn Poccuinckon
depfepaumm MeXaHN3M HanorooboXXeHNs fomKeH obecneynBaTb NONHOTY M CBOEBPEMEHHOCTb yNaaThl
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Hanoroe 1 c6opoB U 0HOBPEMEHHO - MPABOMEPHbIA XapaKTep CBA3aHHOW C UX B3UMaHUEM AeSTENbHOCTHU
YMNOJIHOMOYEHHbIX OPraHOB U JOJ/KHOCTHbIX JINLL.

Nicxopsa n3 aToro efepasbHOe 3aKOHOAATEIbCTBO O Hanorax 1 cbopax NpM3BaHO CO34aTb Hagexaliune
YCJI0BUS UCMOJIHEHMSA HAlIOroBOM 0653aHHOCTW, B TOM YIUC/Ie ONPeNeSIMTb CUCTEMY HaJIOrOBbIX OPraHoB, UX
3a4a4u, QyHKLUN, (OPMbl U METOAbLI AEATENbHOCTI, MOPALOK NPOBEPKN NPaBUJIbHOCTU NCHUCIEHNS U
CBOEBPEMEHHOCTY yNNaThl (yAep>KaHUS U NepeyncsieHns) Hanoros n c6opos.

3. B KayecTBe 3sleMeHTa NPaBOBOro MexaHn3ma, rapaHTUPYIOLWEro NCMOSIHEHNE KOHCTUTYLIMOHHOW
0643aHHOCTYM MO ynaaTe HaloroB, BbICTYNaeT CUCTEMA MeP HaJI0rOBOIr0 KOHTPOS, KAKOBbIM B
COOTBETCTBUM C HanorosbliM Kogekcom Poccuinckon ®epepaLnmm npusHaeTcs AedaTesIbHOCTb
YMO/HOMOYEHHbIX OPraHOB MO KOHTPOJIO 3a cobnofeHneM 3aKoHOAaTeNbCTBa 0 Hanorax n cbopax B
nopsiike, yCTaHOBJIEHHOM JaHHbIM KogekcoM (MyHKT 1 cTtaTbm 82).

HanoroBbI KOHTPOJIb, MOMUMO WHbLIX HanpaB/ieHWI, BKAOYaeT NPOBEPKY opraHamm ®enepanbHon
Ha/10roBow CNy>X6bl MOHOTLI UCHNCSIEHNSA 1 YNNaThbl HAJIOFOB B CBA3W C COBEPLUEHUEM CAENIOK MEXAy
B3aMMO3aBMUCUMbIMK nnuamMu (ctaTbs 20, rnasbl 14 1, 14 4 - 14 5 HanoroBoro kKogekca Poccninckon
®epnepaumm ). MpoBepka NPOBOANTCSA Ha OCHOBaHMMW YBELOMJIEHUS O KOHTPOANPYEMbIX CAENKAX NN
N3BELLEHUSA TEPPUTOPNAIBHOIO HaI0rOBOro OpraHa, HanpaBJIEHHbIX B COOTBETCTBUN CO cTaTben 105 16
LaHHOro Kogekca, a Tak)Ke Npu BbIIBJIEHUN KOHTPOMPYEMON CAENKW B pe3ysibTaTe npoBeaeHus ®HC
Poccum NoBTOPHOW Bble3AHOM HAI0rOBOW NMPOBEPKY B NOPSAAKE KOHTPOA 38 A€ATENIbHOCTbIO HAJIOrOBOro
opraHa, MPOBOAMBLLErO HAIOrOBYIO NPOBEPKY, HASOrOBbI MOHUTOPWHI (MYHKTbI 1 1 2 cTaTbn 105 16,
ab3au BTopon nyHkTa 1 ctaTbun 105 17 Hanorosoro kogekca Poccuinckon denepaunn ).

B cooTBeTCTBUM CO cTaTben 105 16 Hanorosoro kogekca Poccunckon ®enepalimm HanoronnaTenbLmky
06a3aHbl yBEAOMAATbL HAI0rOBblE OpraHbl 0 COBEPLLEHHbLIX MU B KaJleHAapHOM FoAy KOHTPOANPYEMbIX
chenkax, yKasaHHbIx B cTaTbe 105 14 3Toro Kogekca (MyHKT 1); cBeAeHUs 0 KOHTPOAUPYEMbIX CAENKaX
YKa3blBalOTCA B YBEAOMJIEHUSAX O KOHTPOJIMPYEMbIX CAENKAaX, HanpaBJ/iseMbIX HaIOronaTeNbLUUKOM B
HaJIOrOBbIN OpraH Mo MecTy ero HaxoXKAeHna (MecTy ero XUTenbCTBa) B CPOK He nosgHee 20 masa roga,
cnefyrowero 3a KaJleH4apHbIM rofoM, B KOTOPOM COBEPLUEHbLI KOHTPOJIMPYEMbIE CLESKU;
HasioronsaTeNbLINKK, B COOTBETCTBMM CO CTaTben 83 gaHHOro Kogekca OTHECEHHbIE K KaTeropun
KPYMNHENLWNX, NPeacTaBAsOT yKa3aHHble B JaHHOM MYHKTE YBEAOMJIEHUS B HA/IOFOBLIA OpraH No MecTy
y4yeTa B Ka4yeCTBe KpynHenwnx HanoronnaTtenbwnkos (ab3ay nepsbin NyHKTa 2); no Beibopy
HaJIoronaTe bLNKOB YBEAOMIEHNA O KOHTPOANPYEMBIX CAeSIKax MOryT nNpeacTaBAATLCA B HAIOrOBbIN
OpraH no yCTaHOB/IEHHON hopMe Ha ByMaXKHOM HOCMTenNe Nan Mo YCTaHOBJIEHHbIM DOpMaTaMm B
3/1eKTPOHHON hopme (ab3aL, BTOPON NMyHKTa 2); CBEAEHNS 0 KOHTPOJIMPYEMBIX CAESKaX AOJIKHbI
copepXxaTb MHGOPMaLMIO 0 KaleHAapHOM rofe, 3a KOTOPbIN NPeacTaBAdlTCA CBEAEHNS 0 COBEPLUEHHbIX
HanoronaaTesbLNKOM KOHTPOIMPYEMbIX CAeSIKaX, NpeaMeTe CAENO0K, yYaCTHUKax chesioK, CyMMe
MOJIyYEHHbIX 0OX0A0B U (MK) CyMMe MPou3BeAeHHbIX PacxoaoB (MOHECEHHbIX YObITKOB) Mo
KOHTPOIMPYEMbIM CAENIKaM C BblAeNeHNEM CYMM JOX040B (pacxoAoB) MO CAENKaM, LeHbl KOTOPbIX
noasiexaT PerynmpoBaHuio (MyHKT 3).

CornacHo faHHOW CTaTbe B C/lydae 0bHapy)KeHMs HEMOIHOThI CBEAEHUIN, HETOYHOCTEN B0 OWNBOK B
3aMN0/IHEHUN NPeACTaBAEHHOr0 YBEAOMIEHNSA O KOHTPOIMPYEMBIX CAESIKAaX HaoronaaTe bLnK BNpaBe
HanpaBWTb YTOYHEHHOE yBeaoMAeHMe (ab3aL, YHeTBEPTLIM MYHKTa 2); B Cly4ae nogayin yToOYHEHHOr o
yBE€AOMJIEHMSA A0 MOMEHTA, KOrAa HanoronaaTesbWwmK y3Han 06 ycTaHOBAEHUW HaNoroBbIM OpraHoM hakTa
OTPa)KeHnsa B yBe4OMJIEHUN HEAOCTOBEPHbIX CBEAEHNIN O KOHTPOJIMPYEMbIX CAE/KAX, HaNoronaaTenbwmk
ocBob0XK1aeTCa OT OTBETCTBEHHOCTHW, MPeAYyCMOTPEHHON cTaTbeln 129 4 Hanoroeoro koaekca Poccuinickon
depepaumnmn (ab3al NATbIA NYHKTA 2).

B cBo0 o4epenb, y ®HC Poccmm nmeeTcs NOJIHOMOYME MO MPOBEAEHNIO MPOBEPKM MOSHOTLI UCHUCTIEHNS 1
ynaaThbl HAJIOrOB B CBA3W C COBEPLUEHMEM CAEN0K MeXAY B3aMM03aBUCUMbIMI XLL@MK, MPOBOAUMON Ha
OCHOBAHWW pPeLUEHUS ee PyKOBOAMUTENS (3aMeCTUTENS PYKOBOAUTENS), KOTOPOE MOXET BbITb BbIHECEHO HE
nosaHee ABYX JIET CO AHA MONYYEHNS YBEAOMJIEHNS O KOHTPOAMPYeMbIX caenkax (ab3al, nepBbI MyHKTa 2
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cTtatbn 105 17 Hanorosoro kogekca Poccuinckon ®egepauum ). MNpu 3TOM COrnacHoO NyHKTY 5 AaHHON
CTaTbW B paMKax yYKa3aHHOW NPOBEPKM MOryT 6bITb NPOBEPEHLI KOHTPOMPYEMbIE CAENKUN, COBEPLUEHHbIE B
nepuoa, He NpPeBbILLAKOLWMIA TPEX KaJleHAAPHbIX NeT (a B Clyvae, NpeayCcMoTpeHHOM ab3aueM TpeTbnM
NYHKTa 2 3TOW e CTaTby, - B NEPNOL, HE MPEBLILWALWMNIA MNATU KaneHAapHbIX NeT), NpeaLecTBYOLLNX
rogy, B KOTOPOM BbIHECEHO peLLeHne 0 NPoBeLeHN MPOBEPKU.

4. ®opma (hopMaThl) yBEAOMIEHNS O KOHTPOJMPYEMBIX CAEJIKAX, a TakXe NopsAaoK 3anojHEHUSA (hOPMbI 1
NnopsaoK NpeacTaB/ieHNs YBEAOMIEHNS O KOHTPOIMPYEMbIX CAENIKAX B 3JIEKTPOHHOW hopme
yTBEpPXAaloTCa hefepasbHbIM OPraHOM NCAOAHUTENbHOW BAACTU, YNOJHOMOYEHHbBIM MO KOHTPOJIIO U
Hana3opy B 06nacTu Haioros 1 cbopo., MO COrNacoBaHMO ¢ MMHUCTEPCTBOM PMHAHCOB Poccuinckon
depepaumm (ab3au TpeTun nyHkTa 2 ctatbk 105 16 Hanoroeoro kogekca Poccuiickon depepaunn ).
MepeyncneHHble BONPOCHI YPeryampoBaHbl npukasoMm ®egepanbHon Hanoroeow ciyxobel oT 7 mas 2018
roga Ne MMB-7-13/249@ (3apeructpupoBaH B MuHucTepcTBe rocTuumnm Poccuinckon degepaunn 13 aBrycra
2018 roga Ne 51864).

CornacHo ab3auy BTopoMy NyHKTa 1.2 Mopsagka 3anoaHeHns GopMbl YBEAOMEHNS O KOHTPOJIMPYEMBbIX
choenkax B ciyvyae obHapyXeHUs HeNosIHOTbLI CBeAeHW, HeTo4HocTen nnbo ownbok B 3anonHeHUN
npeacTaBAeHHOr0 YBEAOMJIEHNS HANOrONAaTeNbLINK BNPaBE HanpaBuUTb YTOYHEHHOE YBEAOMJIEHNE
B3aMeH paHee npefcTaB/ieHHOro. JaHHoe NoJioXXeHune, CorsacHo NMcbMy MMHUCTEPCTBa (PUHAHCOB
Poccninckon ®epgepaunn ot 20 despans 2017 roga Ne 03-12-11/1/9967, 03Ha4YaeT, 4TO NMOCKOJIbKY
YTOYHEHHOE YBEAOMJIEHNE O KOHTPOJIMPYEMbIX CAEJIKaX NPefoCcTaBnsdeTcs HaaoronnaTeNbLwmnKom B3aMeH
paHee HamnpaBAeHHOro yBeaomneHus, 1o peweHne ®HC Poccum 0 NpoBeAeHNM NPOBEPKM KOHTPOSNPYEMbIX
CHOENoK MOXXeT BbITb BbIHECEHO HE MO3HEE ABYX NET CO OHS MOSyYeHNS UM TaKOro YTOYHEHHOI O
yBeLOMJIeHUS.

Takow noaxop nNpu3BaH obecneynTb NPOBEAEHNE HAJIOrOBLIM OPraHOM MPOBEPOK MOJIHOTHLI UCHUCSIEHNSA U
ynaaTbl HAJIOrOB B CBA3W C COBEPLUEHMNEM CAEMIOK MeXAY B3aMM0O3aBUCUMbIMU IMLL@MMN B 4OCTATOYHbIN Ans
3TOr0 CPOK, B YCNOBUAX, KOFAa Ha NpakTUKe HanoronnaTenblkaMmm B yTOYHEHHOM YBEAOM/IEHUN BNepBble
NpPeacTaBnATCA CBEAEHNS O KOHKPETHBLIX KOHTPOIMPYEMBIX CAENKaX WM YTOYHAIOTCA CBELEHUS O
KOHTPOIMPYEMbIX CLENKaX, COAEPXKALLMecs B NepBOHa4YaNbHOM YBEAOMIEHUN, ABAAIOWMECH 3HAYNMbIMY
ANa uenen NPUHATNS HaloroBbiIM OPraHoOM peLleHus 06 nx npoBepke.

BMecTe c TeM B YTOYHEHHOM YBEAOMJIEHUN MOXKET COAEPKATbCA YTOYHEHME CBEAEHUIN 06 YKa3aHHbIX B
nepBOHa4YaNbHOM YBEAOMIEHUN KOHTPOJIMPYEMbIX CAEMIKAX, He SBAAIOWEECs 3Ha4YUMbIM 4118 Lenen
NPUHATWA HAIOrOBLIM OPraHOM peLleHnst 0 MPOBEPKE TaKWUX CAESIOK WM UHBIX CBSA3AHHbLIX C HUMU
KOHTPOAMPYEMbIX CAENOK. ITO, K MPUMEPY, CBEAEHMNS, HanpaBiaeHHble Ha YCTPaHEeHNe COAEPKABLUNXCA B
nepBoHa4Ya bHOM YBEAOMEHUN TEXHUYECKNX OWINBOK NN HETOYHOCTEN, KOTOPbLIE HE NMPENATCTBYIOT
NOEHTUDUKALUN COOTBETCTBYIOLMX KOHTPOJIMPYEMbIX CAENOK. icHncneHre B TakoM Cliyyae LBYXJIeTHero
CPOKa, B TEYEHNE KOTOPOro MOXKET BbITb MPUHATO peLleHne 0 NPOBEAEHNMN NMPOBEPKU KOHTPOINPYEMON
COesIKK, CO AHS MOJTy4eHMsa YTOYHEHHOr 0 yBeAOMJIeHNS HaoronaaTesblnka He oTBevaeT
KOHCTUTYLMOHHbIM TpeBOBaHNAM K OrpaHUYEHNI0 KOHCTUTYLIMOHHBIX NMPaB UMEHHO Ha OCHOBaHMUU
(hbenepanbHOro 3aKOHa 1 0 3aKOHHOM XapakKTepe AeATeSIbHOCTW HaJIoroBbiX OPraHoB (CTaTbs 1, YacTb 1;
CTaTbA 2; CTaTbA 15, 4acTb 2; cTaThsa 55, YacTb 3; cTaTbs 57 KoHcTUTYuumn Poccuinckon ®egepaumm).
Onpepensia c yyetom TpeboBaHui ctaten 17 (Yactb 3) 1 19 (Yactn 1 1 2) KoHcTuTyuum Poccuinckon
depepaumm KpUTEPUM AONYCTUMOCTI OrpaHNYEHNA KOHCTUTYLMOHHBIX NpaB 1 cBo6oa, KOHCTUTYLMOHHbIN
Cyn Poccuiickon ®epepalmm ykasbiBas, YTO LeNn TaKMxX OrPaHNYeHnin AOJHKHbI ObITb HE TONBKO
IOPUANYECKN, HO U COLMANbHO OnpaBaaHHbl, @ CaMy OrpaHUYyeHns - CoOpasMepHbl 3TUM Lenam. Mpu
AONYCTUMOCTW OrpaHnyeHns enepanbHbiM 3aKOHOM TOrO UM MHOIO MpaBa B COOTBETCTBUM C
KOHCTUTYLIMOHHO 006psieMbIMU LeNsaMU ClelyeT UCMOJIb30BaTh HE YpeE3MEPHbIE, a TONIbKO Heobxoanmble 1
cTporo obycnoBaeHHbIe 3TUMU LeaMU Mepbl. [Ty6anyHbie MHTepeckl, MepeyvyncieHHble B CTaTbe 55 (4acTb
3) KoHcTuTyuumn Poccuinckon ®epepaumm, MoryT onpaBabiBaTb NPaBOBLIE OrpaHWyeHns nNpas 1 ceobog,
TOJIbKO eCJIM OHW afleKBaTHbl CoUManbHO HeobxoaumMomy pesynbTaTy. B xo4e NpaBoBOro peryampoBaHus
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HeZonyCTMMO NCKaXKEHNE CaMOro CyLLeCcTBa KOHCTUTYLIMOHHOMO npaBa nan cBoboabl, a 3aiayv 04HON
TOJIbKO paLMOHabHOW OpraHmM3aumm 4esTebHOCTN OPraHoB BAaCTM HE MOTYT CNYXXUTb OCHOBaAHMEM L15
orpaHu4eHus npae 1 csobon (noctaHoBeHNA OT 26 gekabpsa 2005 roga Ne 14-M, oT 16 nona 2008 roga Ne
9-1, oT 22 nioHsA 2010 ropga Ne 14-1, o1 13 niond 2010 roga Ne 16-1, ot 20 niong 2012 roga Ne 20-, oT 9
AaHBapa 2019 roga Ne 1-M, o1 28 nekabps 2022 roga Ne 59-M n gp.).

MPYMEHNTENBHO K OCYLLEeCTBIEHNIO HA/IOrOBLIMIN OpraHaMn KOHTPOIS MOSHOTLI UCHUCEHNUS 1 YMaTbl
HaJIOroB N3/10)KEHHOE 03Ha4YaeT, MOMUMO NMPOYEro, YTO HaJI0roBble opraHbl 06s3aHbl n3beraThb
(hopManbHOro NOAX0LA K PELLUEHUNI0 BOMPOCa O Ha3Ha4YeHM 1 NpoBeAEeHN MPOBEPOK, BKIOHYAA NPOBEPKY
NOJIHOTbI UCHNCNIEHNSA W YNIaTbl HAJIOMOB B CBA3WN C COBEPLUEHNEM CAENOK MEXAY B3auM03aBUCMMbIMU
Jmuamn, ITo nNpeanosiaraeT Haanyme B 3aKOHO4aTebCTBE 0 Hanorax n cbopax Hagsiexallmx Kputepues
BbibOpa Ha4vasIbHOrO0 MOMEHTa MCYNCNEHMNS OBYXJIETHErO CPOKA, B TEYEHME KOTOPOro HaloroBbIM OPraHoM
MOXXeT ObITb MPUHATO PELLEHNE O NPOBEAEHNN MPOBEPKIN KOHTPOANPYEMON CAEKN, MO3BOASAIOLLNX
obecneynTb 6anaHC YaCTHbIX U MYBANYHBIX MHTEpPeCoB. Mpu 3TOM Tak)Xe NpPeAnosiaraeTcs, YTo NCHUCEHNE
ANS 3TUX Liesieil Cpoka Co AHA NOJYYEHNS YTOYHEHHOIO YBEAOMIIEHNS [O/KHO 6bITb MOTUBMPOBAHO B
COOTBETCTBYIOLLEM PELLEHNN HANOrOBOIr0 OpraHa, 3a NCKJOYeHNEM Cly4YaeB, Korga CBeLeHNs 0 CAenkKe
Hbln1 BNepBbIe YKa3aHbl TO/IbKO B YTOYHEHHOM YBEOMEHNN, MOCKOJIbKY B 3TOM C/ly4ae 04YeBUAHa HOBM3Ha
A1 HAJIOrOBOro opraHa Takomn MHdopMauum,

YKa3aHHble KpUTepun OTHOCATCS K NpaBuniaM UCHUCSIEHNS CPOKa, YCTaHOBJIEHHOr0 OCMapnBaeMbiM
3aKOHOMOJI0XKEHNEM B KaYeCTBE, C OAHON CTOPOHbI, FapaHTUKN NpaB HanoronnaTenblMKa, a C APYron -
npenesioB LOMNYCKAaeMOro 3aKOHOM OrpaHWYeHns ero npas, U B CUY 3TOM0 NOAJEXAT 3aKPernJeHUo B
Hanorosom Konekce Poccuinckon ®enepauun .

CnepoBaTenbHO, NCHUCNEHNE OBYX/JIETHEr0 CPOKa, B TeYEHME KOTOPOro MOXKET BbiTb MPUHATO pelleHune
HaJIOroBOro opraHa o NpoBeLeHNN NPOBEPKN KOHTPOMPYEMON CAENKMW, BO BCEX C/Iy4asX CO AHA MOay4yeHuns
UM YTOYHEHHOr0 YBEAOMJIEHUS HanoronaaTesNbLMKa - HE3aBMCMMO OT 06beMa, COAEPKaHNS N XapaKTepa
YTOYHAEMbIX CBEAEHUN, BPEMEHMN NOAYYEHUSA MEPBOHAYAIbHOrO 1 YTOYHEHHOM0 YBEAOMJIEHUS
HasoronaaTesnbLMKa - B OTCYTCTBME NMPAMOro yKasaHua degepasbHOro 3akoHogaTens Ha Takon nopsaok
€ro NCYMNCNeHmns He cooTBeTCTBYeT KoHCTUTYUMn Poccuinckon ®epepauun, ee ctatbam 1 (4acte 1), 2, 15
(4acTb 2), 19 (4yacTb 1), 34 (vacTb 1), 35 (yacTb 1), 55 (4acTb 3) n 57.

5. Taknm obpa3om, ab3aL, nepBbIi NyHKTa 2 cTaTby 105 17 Hanorosoro kogekca Poccuinckon ®egepaumm
He cooTBeTCcTBYyeT KoHCTUTYuum Poccunckon ®epepaunn, ee ctatbam 1 (yacte 1), 2, 15 (vacTb 2), 19
(4acTb 1), 34 (vacTb 1), 35 (vacTb 1), 55 (4acTb 3) 1 57, B TON Mepe, B KaKon OH B CUCTEME AENCTBYIOLLErO
NpaBOBOro perympoBaHns no CMbICay, NPUAABAEMOMY €MY MPaBONPUMEHUTENBHON NPaKTUKON, BieYeT
ncymMcneHne NpenyCcMoTPEHHOr0 UM CpoKa Ha NpuHaTue ®HC Poccum peleHns o NpoBeaeH NPOBEPKM
KOHTPOIMPYEMON CAENKM CO AHA MOJYYEHNS YTOYHEHHOIO YBEAOMJIEHMS B TOM C/ly4ae, KOrga B
nepBOHay4yasbHOM yBeLOMAEHUN Bblnn NpUBEeAEHbI CBeAEHNS 06 3TOW CAE/KE U HAIOrOBbI OpraH B
pelweHnn He 060CHOBAJT, YTO HOBblE COAEPXKALLMECS B YTOYHEHHOM yBEAOMIEHNN CBeAeHNs 06 3Ton unn
WHbIX CAeNIKax ABASITCA 3HAYUMbIMWN ONS Lieneid NPUHATUA COOTBETCTBYIOLWLErO peLleHus.

CnepoBaTenbHO, B Cly4ae nosly4yeHnst yTOYHEHHOro yBe4OMIEHUS, B KOTOPOM COLEPXKUTCH YTOYHEHNE
cBefeHmnin 06 yKa3aHHOWM B NepBOHavabHOM YBEAOMJIEHUN CAEKE, He ABASAOLWEeeCs 3HaYNMbIM A5 Lenew
npuHaTna ®HC Poccumn pelleHns 0 ee NPOBEPKE UK O NPOBEPKE NHOW CBA3AHHOM C HEKO KOHTPOAMPYEMON
coenku (ycTtpaHeHue TeEXHUYECKUX ownboK nam HETOYHOCTEN, KOTOPbIE He NPensTCTBYIOT NAeHTUUKaL MM
KOHTPOANPYEMbIX CAENOK), ABYXIETHUN CPOK Ha MPUHATUE COOTBETCTBYIOLLEr0 peLleHns NcYncnaeTcs co
AHA NOJIYYEHUS HAIOrOBbIM OPraHOM MepBOHAYaIbHOr0 YBeAOMJIEHUS. [pU BKAOYEHNN Ke B YTOYHEHHOE
yBeAOMJIEHME CBEAEHNI O CAesIKe, HE YKa3aHHOM B MepBOHaYaibHOM yBEAOMIEHN, CPOK 419 HAa3HAYEeHUS
®HC Poccnn ee nNpoBEPKN BO BCAKOM CilyHae UCHUCNSETCS CO AHSA NOJYHYEHMS YTOYHEHHOIO YBE4OMIEHNS.
defepanbHOMY 3aKOHOAATENIO HAOAEXNT - Mcxoas us TpeboBaHun KoHCTMTYuUmMmn Poccminckon ®epepaunm
N C Yy4€TOM MpaBoBbIX No3nLuin KoHcTuTyumnoHHoro Cyaa Poccuminckon ®egepaumnm, BolpaXKeHHbIX B
HacTosweM MocTaHOBNEHMK, - BHECTW B AENCTBYIOLLEE MPaBOBOE PeryJimpoBaHne Heobxognmble
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n3meHeHus. Mpy 3TOM COrnacHoO NPaBoBOM No3nuMm KoHCcTUTyLmnoHHoro Cyna Poccuinckon ®egepaumnm
henepanbHbIi 3aKoHoAaTeNb 0bnagaeT COOCTBEHHON AMCKPELMEN B peryanpoBaHMm OOpM Halorosoro
KOHTPOJIS 1 NopsiaKa ero oCyLecTBAeHUs, BKJ0Yas CPOKU NpoBeLeHNS HaNoroBbIX MPOBEPOK M NpaBuia nx
NCYNCNIEHUS, MOCKObKY NMPU 3TOM rapaHTUPYeTCs NCNoJsIHeHNe 0653aHHOCTEN HaloronaTeNbLMKOB U He
C034at0TCs YCI0BMA 419 HapyLWeHNS UX KOHCTUTYLMOHHBIX nNpaB (MocTaHoBaeHne oT 16 nionsa 2004 roga Ne
14-M; onpepnenenus ot 8 anpens 2010 roga Ne 441-0-O 1 o7 9 Hoabpsa 2010 roma Ne 1434-0-0).
CoOTBETCTBEHHO, (hefepasibHbll 3aKOHOAATENb HE INLEH BO3MOXHOCTM AnddepeHLMpoBaTb CPOKK A1S
Ha3Ha4veHusa ®HC Poccum npoBeEpPKU KOHTPOMPYEMOWN CAEKA NPU NOSYYEHUN NEPBOHAYAIbLHOIO WK
YTOYHEHHOIr0 YBEAOMJIEHNSA, B TOM YMCJIE C Y4ETOM TOr0, NOJYYEHO YTOYHEHHOE yBEAOMJIeHNE [0
ncTeyeHUs OBYXJIeTHEro Cpoka Co AHSA NoJiyYyeHnUs nepBoHayvyasibHOro yBeLOMIEHUS UK Mocsie ero
ncTevyeHuns.

Bnpenb [0 BHECEHUS B AeNCTBYIOLLEE MPAaBOBOE PEryIMPOBAHNE U3MEHEHUI, BbITEKAIOWMNX U3 HAaCTOSLLErO
MoCcTaHOBEHUS, CHUCIIEHME CPOKA A5 Ha3HAYeHMA MPOBEPKM B OTHOLLEHNN KOHKPETHOM
KOHTPOJINPYEMOW CAENKN NPU NOSYYEHUN YTOYHEHHOIO YBEAOMJIEHNS HaloroniaTebLlnka
OCYLLLeCTB/IAETCSH B COOTBETCTBMM C NPABOBbIMM NO3nLNAMM KOHCTUTYLUMOHHOrO Cyaa Poccumnckon
depepalunm, Bblpa)KeHHbIMK B HAaCTOALLEM [OCTaHOBIEHUN, C UCKITIOYEHNEM MPUMeHeHN ab3ala NepBoro
nyHKTa 2 ctatbn 105 17 Hanoroeoro kogekca Poccuiickon Pegepaunn B TON Mepe, B KaKon OH MpU3HaH He
cooTBeTCTBYOWMM KOHCTUTYUMKM Poccunckon ®epepauum.

Mcxonst U3 N3N0XKEeHHOro U pyKoBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 80 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepauun'
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

noCcTaHOBW:

1. NMpu3HaTh ab3ay nepsbin NyHKTa 2 cTaTbh 105 17 Hanorosoro kogekca Poccuinckon ®enepauun He
COOTBETCTBYOWMM KOHCTUTYUMKM Poccunckon ®epepaunn, ee ctatbaMm 1 (Yacte 1), 2, 15 (vacTb 2), 19
(4acTb 1), 34 (vacTb 1), 35 (yacTb 1), 55 (4acTb 3) 1 57, B TON Mepe, B KaKon OH B CUCTEME AENCTBYIOLLErO
NpaBOBOro perysimpoBaHns no CMbICay, NPUAABAEMOMY €My MPaBONPUMEHUTENbHON NPaKTUKON, BieYeT
NCYMCNIEHNE NPeayCMOTPEHHOI0 UM CpoKa Ha npuHaTne ®HC Poccumn pelleHns o NpoBeAeHN NPOBEPKU
KOHTPOANPYEMON CAENKM CO AHA MOJYHEHNS YTOYHEHHOIO YBEAOMJIEHMSA B TOM C/ly4ae, KOrga B
nepBoHa4YaNbHOM yBeLOMAEHUN ObIIM NPpUBEAEHLI CBeleHMs 06 3TON cAe/Ke 1 HaIorOBLIN OpraH B
pelweHnn He 060CHOBaAJ, YTO HOBblE COAEPXKALLMECS B YTOYHEHHOM yBEAOMEHN CBeAeHnsa 06 3Ton nnn
WHbIX CAeNIKax ABASIOTCA 3HAYUMbIMWN ONS Leneid NPUHATUA COOTBETCTBYIOLLErO peLleHns.

2. ®efepasbHOMY 3aKOHOLATEN0 HAANEXUT - UCX0Aa 13 TpeboaHnin KOHCTUTYUMK Poccrinckon
denepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccninckon ®denepaunm,
BblPaXKEHHbIX B HAaCcTOsALLEM [TOCTaHOBNIEHWK, - BHECTW B AENCTBYIOLLEE MPABOBOE PEryJIMpoBaHmne
HeobxoamnMble n3MeHeHUs. Mpu 3TOM OH He NLEH BO3MOXHOCTW AuddepeHUnpoBaTb CPOKN A5
Ha3HayveHusa OPHC Poccum NpoBePKK KOHTPOJIMPYEMOW CAENKMN NPU NOSYYEHUN NEPBOHAYabHOrO NN
YTOYHEHHOr0 yBeOMJIEHNS, B TOM Y/CSIE C Y4ETOM TOro, Nosy4eHo YTOYHEHHOE yBEeAOMAEHNE A0
NCTEeYeHUs OBYXJETHEro Cpoka Co AHA NOoJly4eHUs NepBoHavasibHOro yBeaoMAeHNA UK Nocae ero
NCTeYeHuUs.

Bnpenab 80 BHECEHUS B AeNCTBYIOLLEE MPaBOBOE PEryMPOBaHNE U3MEHEHWUI, BbITEKAIOLWMNX U3 HACTOSLLEro
MoCTaHOBJIEHUS, NCUYNCIIEHME CPOKA A5 Ha3HAYeHMSA NPOBEPKM B OTHOLLEHNN KOHKPETHOM
KOHTPOAMPYEMON CAENKW MPU NOAYYEHUN YTOYHEHHOIO YBEAOMAEHNSA HanoronnaTenbLKa
OCYLLeCTBAAETCSA B COOTBETCTBMM C NPABOBbIMM NO3ULNAMU KOHCTUTYLUMOHHOrO Cyaa Poccumnckon
depnepaumm, Bblpa)KeHHbIMK B HacToALEM MNOCTaHOBIEHUN, C UCKITIOYEHNEM MPpUMeHeHNs ab3ala nepBoro
nyHkTa 2 cTaTby 105 17 HanoroBoro kogekca Poccniickon ®degepaumm B TOM Mepe, B KaKOW OH NMPU3HaH He
COOTBETCTBYIOLWNM KOHCTUTYUMK Poccuinckon ®epepaumn.

3. CynebHble pelweHns no geny nyban4Horo akumnoHepHoro obuiectea "Boimnen-KommyHmkauun"
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noasexxaTt NepecMoTpy B YCTAHOBIEHHOM MOPSAAKE, €CIM A5 3TOr0 HET MHbIX NPEenAaTCTBUN.

4. HacToswee MocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>XXaNoBaHWIO, BCTYMaeT B CUJY CO OHS
otmumanbHoro onybamkoBaHmsa, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEPXAEHNS APYIMM
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

5. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccuMinckon rasete",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBOBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccninckon depepaunmn

Ne 41-11
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