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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XXaJlobbl rpakAaHKn LieptoThl

EneHbl NeTpoBHbLI Ha HapyLIeHNe ee KOHCTUTYLMOHHLIX NpaB NyHKTOM 2

cTaTbmn 34 CemellHOro Kogekca Poccuiickon ®epnepaumm

ropog CankT-NeTepbypr 1 mapTta 2011 roaa

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunoBa, J1.M.XKapkosou, A KunnunHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukoBa, 0.0.PyaknHa, 0.C.X0xpsakoBon,

3acnyLwaB B NieHapHOM 3acefaHnn 3aknoveHne cyabn H.C.boHaaps, NpoBOAMBLLEN0 Ha OCHOBAHWUN CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTeNbHOE U3yyeHune xanobbl rpakaaHku E.M.LeptoTsl,

YyCTaHOBWI:

1. B cBoen xanobe B KoHcTuTyumnoHHbin Cyn Poccninckon ®@egepaunn rpaxkgaHka E.M.LleptoTa ocnapmBaeT
KOHCTUTYLIMOHHOCTb NyHKTa 2 cTaTbyn 34 CemMelHOro Kogekca Poccunckonm ®egepaunm, Ha 0CHOBaAHUK
KOTOPOro onpefenseTcs COCTaB UMyLLECTBa, OTHOCALLErocs K COBMEeCTHON COBCTBEHHOCTY CYnpyros..

Kak cnegyeT 13 npefcTaBfieHHbIX MaTepuranos, 17 anpens 1996 roga rpaxgaHe M.C.AHAPENYEHKO 1
B.I.PynakoB 3akno4nnm ¢ rpaxkgaHmHom C.B.AHOpeNnyYeHKO 0OroBOP MOXKU3HEHHOMO COAEPXKaHUA C

VXX IVBEHUEM, B CUTY KOTOPOro OH npuobpen 2/3 nonu B npaBe COBCTBEHHOCTM Ha KBapTupy. 9 uons 1997
roga C.B.AHapenyeHko BcTynun B Bpak ¢ rpaxaankon E.M.LeptoTon. 20 mas 2008 roga ux 6pak 6bin
PacTOPrHyT.

TaraHporckui ropoackown cyn PoctoBckon obnacTtu peweHnem ot 16 nions 2009 roga yaooBAeTBOPUI UCK
C.B.AHpgpeinyeHKko K E.M.LUeptoTe 0 pa3gene COBMECTHO HAaXXUTOMO MMYLLECTBA; B YA4,0BJIETBOPEHNN
BCTPEYHOr0 NCKa O pasfesie COBMECTHO HaXKMTOro NMyLLLeCTBa, B TOM YMCe B YacTu pasfesia uMyLLecTBsa,
npuobpeteHHoro C.B.AHApeNYeHKO Ha OCHOBAHUMN AOrOBOPa MOXXU3HEHHOM0 COAEPXKXAHUA C UXKANBEHNEM,
66110 0TKa3aHo. KaccaumoHHbIM onpegeneHneM cyaebHon Konnernm no rpaXkaaHCKum genam PoCTOBCKOro
obnacTHoro cyna ot 24 ceHTAbpsa 2009 rona Ha3BaHHOE peLleHne B YKa3aHHOWM YacTu ocTaBneHo 6e3
n3MeHeHus. Mpu 3TOM Cybl UICXOAMAN B TOM YUCJIE U3 TOrO, 4TO 404 B NpaBe COBCTBEHHOCTU Ha CAOPHYIO
KBapTUpy npnobpeTteHa C.B.AHAPENYEHKO MO AOrOBOPY MOXXUIHEHHOrO COAEPKAHNSA C KANBEHNEM O
Hpaka n 06s3aTeNbCTBa NO NCMOJIHEHNIO YKa3aHHOIro AOroBOPa, KOTOpbIe BbIM NCMOIHEHbI A0 3aK/0YeHNS
Bpaka YaCTNYHO, NeXKaT TOJIbKO Ha HEM, a MOTOMY CMOPHOE UMYLLIECTBO HE OTHOCMTCS K COBMECTHOM
COBCTBEHHOCTHM CYMpyros.

Mo MHEHMIO 3a9BUTENbHMLbI, OCMAapNBaEMOe 3aKOHOMOJIOXKEHWE B CUJTy CBOEN HEONpeaeNeHHOCTH He
No3BOJISeT 0JIHO3HAYHO YCTAHOBMUTb, OTHOCKTCS NN K 06LLEMY MMYLLECTBY CYNpyroB TO MMYLLECTBO,
[A0roBop 0 NprobpeTeHnn KOTOPOro 3aK/04eH OAHUM U3 CynpyroB Ao 6paka, HO NaaTeXu no KOTOPoOMy
Npou3BoANINCE B neprog bpaka, YTO NPUBOANT K €ro Npon3BOJbHOMY MPUMEHEHWIO Ha NPAKTUKE 1
Heob0CHOBaHHOMY NNLLEHNIO COBCTBEHHOCTM APYroro cynpyra. TemM caMbiM, KaK MnoJiaraeT 3asBUTeNbHULa,
OHO NpoTuBOpeYnT cTaTham 15 (yacTb 4) n 19 (yactn 1 1 2) KoHcTutyumm Poccuiickon ®eaepaumn, a
TakxXe cTaTbe 14 KOHBEHLMM O 3alLMTe NpaB Ye0BeKa 1 OCHOBHbIX cBo6oA 1 cTaTbe 1 MpoTokona N 1 K
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Ha3BaHHOW KoHBeHL M.

2. CornacHo KoHcTuTtyumm Poccuinckon ®epepaumm (ctatea 35, 4acTb 2) KaXkabll BpaBe UMETb
NUMyLLLeCTBO B COBCTBEHHOCTU, BNafeTb, M0b30BaTbCA U PacrnopsiKaTbCA UM KaK eAUHOJINYHO, TakK 1
COBMECTHO C Apyrumu nuuamu. Mpu 3Tom, npegycMaTpuBas BO3MOXXHOCTb COBMECTHOI0 OCYLLECTBAEHUS
npasa cobcTBeHHOCTU ABYyMSA 1 bonee nnuamu, KoHCTuTyumns Poccminckon depepaumm HENoCpeLCcTBEHHO
He yCTaHaB/MBaeT OCHOBaHMSA BO3HUKHOBEHWSA 1 NMOPALOK peasim3aLnm npaBa COBMECTHON COBCTBEHHOCTH,
KpUTEpUM 0THECEHUSA TOr0 NN MHOMO MMYLLLECTBA K COBMECTHOMY, a TakXXe npaswuia ero pasgena, -
NpaBOBOE PEryampoBaHMe 3TUX BONPOCOB, Kak cnegyeT u3 ctaten 71 (nyHkTol "B", "0") n 76 (4acTb 1)
KoHCTuTyumm Poccuinckon ®epepaumm, oCyLeCcTBASETCS henepanbHbIM 3aKOHOLATENEM.

[lencTBya B npefenax CBOUX AUCKPELIMOHHbIX MOJHOMOYNIA, (hefepasibHbIN 3aKoHO4aTeNb B CTaTbe 34
CemeiHoro kogekca Poccuinckon ®egepanm yCTaHOBWI, YTO NMYLLECTBO, HAaXKMUTOE CyrnpyraMmun BO BpeMms
Hpaka, ABNAETCS UX COBMECTHON COBCTBEHHOCTLIO (MYHKT 1), Npy 3TOM K UMYLLECTBY, HaXXUTOMY
cynpyramm Bo BpeMs bpaka (0bLiemy MMyLLEeCTBY CynpyroB), OTHOCATCS AOXOAbl KaXXA0ro 13 Cyrnpyros oT
TPYLOBOWN AEeATENbHOCTU, NPeAnpPUHUMaTENbCKON AEATENbHOCTU U Pe3yibTaTOB UHTENNEKTYasIbHOWN
AeATeNbHOCTU, NOJlyYEHHbIE UMK NEeHCUK, Nocobuns, a TakXKe NHble AeHEeXHble BbiNaaThl, HE NMeloLme
crneunanbHOro LeneBoro HasHavyeHns (CyMMbl MaTepUaabHON MOMOLLN, CYMMbI, BbINAa4Y€HHbIE B
BO3MeLleHue yuepba B CBA3M C yTpaTOM TPYA0CNOCOBHOCTN BCNeacTBMe yBeYbs MMB0O MHOMO NOBPEXAEHNS
300pO0BbA, U Apyrue); 06LMM UMYLLLECTBOM CYMNpPYroB ABASIOTCS TakKe NprmobpeTeHHble 3a cHeT 0bwunx
[0X0[0B CYrnpyros ABVXUMbIE N HEABMXUMbIE BELLW, LIEHHbIE Bymaru, naun, BKNaAbl, AOJN B KanuTane,
BHECEHHbIE B KPEAMUTHbIE YHPEXAEHUSA NN B MHbIE KOMMEPYECKMEe opraHnsaumm, n nioboe opyroe HaxuTtoe
cynpyramm B nepuopn 6paka UMyLLECTBO HE3ABMCKMMO OT TOr0, Ha MMS KOro U3 CyNpyroB OHO NpunobpeTeHo
Mb0 Ha UMS KOro NanM KeM U3 CynpyroB BHECEHbI AeHEXHble CPeACcTBa (MYHKT 2).

Kak paHee HeOQHOKPATHO YKa3biBasl KOHCTUTYLMOHHbLIN Cya Poccuinckon denepaumm B CBOUX PELLEHUSIX,
cTaTbsl 34 CemenHoro kogekca Poccunckon ®egepalm HanpaBieHa Ha 3alMUTy UMYLLECTBEHHbIX NpaB
CYrnpyros v, Takum o0bpa3oM, caMa no cebe He MOXXET pacCMaTPUBATHLCA KaK HapyLuaoLas
KOHCTUTYLMOHHbIE NpaBa rpakaaH (onpenenenns ot 17 Hosbpsa 2009 roga N 1501-0-0, oT 26 sHBapsa 2010
roga N 10-O-0, o1 27 masa 2010 ropa N 761-0-0).

MyHKT 2 cTaTbu 34 CeMenHoOro Kogekca Poccninckon degepaunm He COOEPXKUT NCHEPMbIBAIOLLIErO NepeYHs
obwero umyLiecTsa Cynpyros, a NWb YyCTaHaBANBAET KPUTEPUN, KOTOPbIE B CUCTEME LENCTBYIOLLEr0
CEMENHO-MPaBOBOro perympoBaHns (B 4aCTHOCTU, cTaTbs 36 "MIMyLecTBO Ka)Kaoro n3 cynpyros" n cTaTbs
37 "Mpu3HaHMe NMyLLLECTBa KaXX40ro U3 CynpyroB nx COBMeCTHOM co6CTBEHHOCTbIO" CeMeNnHOro Koaekca
Poccninckon ®degepaunmn) No3BOSSIOT ONPEAEnnTb, KaKoe NMYLLECTBO SBASETCS COBMECTHOM
CcobCTBEHHOCTbLIO CYyNpyroB. K TakMM KpUTEPUAM OTHOCATCA MOMEHT npuobpeTeHns umyliecTsa (4o v B
nepuop bpaka) n UCTOYHMK JOXOA0B, 3@ CHET KOTOPLIX NprnobpeTanocb nMyLecTso (obwme goxonb
CYNpyroBs Wan 4OX04bl OAHOrO U3 HUX).

OcnapuBaeMoe 3aKOHOMOJIOXKEHUNE, UMeloLLee 06l XapaKTep, He COAEPXXUT HEOMNPeaeIEHHOCTU C TOYKN
3PEHUS YCTAHOBJ/IEHHbIX B HEM KPUTEPUEB OTHECEHUS UMYLLIECTBA K 0OLLLEMY MMYLLLECTBY CYMNpyroB 1 He
NpensaTcTBYET Npu onpeneneHnn NPUHaIEXHOCTU TOro UK UHOMO MMYLLECTBA y4eTy BCEX PUANYECKN
3Ha4YUMBbIX N5 gena 06CcToATeNnbCTB.

YTo )Ke KacaeTcs NpaB Ha UMYLLIECTBO, NepeLlellee B COBCTBEHHOCTb OAHOMO U3 CynpyroB Ha OCHOBaHUU
[AOroBopa NOXXN3HEHHOI0 COAEPXKAaHNS C MKANBEHNEM, 3aKNIO4EHHOr0 A0 BCTYMNaeHns B bpak, To
YCTaHOBJ/IEHNE B KaXXAOM KOHKPETHOM CJly4ae XxapakTepa MCTOYHUKA OOX0L0B, KOTOPbIMM 0b6ecrneymBanoch
ncnosiHeHne 0653aTeNbCTB NO YKa3aHHOMY A0roBopy B nepuon 6payvHbiX OTHOLWEHWI, U, COOTBETCTBEHHO,
pa3speLueHne BOMpoca 0 TOM, SBASETCH i NpeaMeT yYKa3aHHOro 40rosopa oblwmm nMyLLecTBoM Cynpyros,
OTHOCWUTCS K NpeporaTueam CyaoB obLLen opucankumm.

Kpome Toro, 3aKoHOAaTeNbCTBO NpeaycMaTprBaeT cnocobbl 3alnThl NpaB Cynpyra, noaaratLwero, 4To
NINYHble 0653aTenbCTBa APYroro Cynpyra UCNOMHSAANCE 3@ CHET UX 06LLEero MMyLLLECTBA, B YaCTHOCTM NPaBo
TpeboBaTb KOMMEHCALMIO COPa3MepPHO ero foJe B obuem nMyLLecTse Cynpyros (no npasunam rnasbl 60 MK
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Poccninckon ®depepaunmn). Takxe Cyll COracHO NyHKTY 2 cTaTbk 39 CemenHoro kogekca Poccninckon
depepaunm BrnpaBe OTCTYNUTb OT Hayasla paBEHCTBA LOJeN CYynpyroB B X 06LeM NMyLLeCcTBe UCXO4A 13
3aC/1y>KMBaIOLLLEro BHUMAHNA UHTepeca O4HOr0 U3 Cynpyros.

Takum 0bpa3oM, ocnaprMBaeMoe 3aKOHOMONOXKEHNE KOHCTUTYLIMOHHbIE MPaBa 3aaBUTENbHNLbI HE
HapyLlaeT, a NoToMy ee xaJioba He MoXeT BbiTb NpUHATa KOHCTUTYLMOHHBIM Cyi0M POCCMICKON
depepaumm K paCCMOTPEHMNIO, KaK He 0TBeYvatowas TpeboBaHMAM AONYCTMMOCTM obpaLleHuni,
3aKpenJieHHbIM B CTaTbAX 96 1 97 ®efepanbHOr0 KOHCTUTYLLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae
Poccninckon ®denepaunn”.

icxons 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBon CTaTbh 43 1 HaCTbio NepBoOi CTaTby
79 ®epepasibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon @epepauun”,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

onpepenunn:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHNIO Xanobbl rpa)kaaHkun LieptoTbl EneHbl MeTpoBHbI, MOCKObKY OHa
He oTBeYaeT TpeboBaHnAM PefepaibHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCcTuTyumoHHoM Cyne
Poccuinckon ®egepaummn”, B COOTBETCTBUM C KOTOPbIMUK XKanoba B KOHCTUTYUMOHHbLIN Cya Poccuinckonm
depepaumm NpusHaeTcs 4ONyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauyy no AaHHOW »anobe oKoOHYaTeNbHO 1
06>KanoBaHNI0 He NOANEXMUT.

3. HacToswee OnpenenexHne nognexut ony6ankosaHuio B "BecTHrKe KOHCTUTYUMOHHOro Cyaa
Poccuinckon ®depepaunn”.

Mpencepnatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®egepaumn B.[1.30pbKuH

N 352-0-0
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