no aeny o nNpoeBepke KOHCTUTYLMOHHOCTU NYHKTa 2 cTaTbu 797
paxkxpaHcKoro kopgekca Poccunckon depepauum u absaua
TPeTbero 4acTu TpeTbeu ctaTtbm 120 depepanbHOro 3aKoHa
"YcTaB XXene3sHoA0pOoXXHOro TpaHcnopra Poccunckon
depepauumn” B CBA3M C XXanobomn obLiecTsa ¢ orpaHN4EeHHOMN
OTBETCTBEHHOCTbIO "Toprosbin aom MMK"

MocTtaHoBneHme - Ne 45-11 - o1 16.12.2025 - KoHCcTUTYumnoHHbI Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepke KOHCTUTYLMOHHOCTU NyHKTa 2 cTaTbh 797 paxxA4aHCKOro Kogekca Poccunckonm
®epnepaumm n ab3aua TpeTbero YacTu TpeTben cTaTbn 120 GenepanbHOro 3akoHa "YcTaB
)KeNe3HO0POXXHOro TpaHcnopTa Poccuiickon depgepaunn” B CBA3N C xasioboi obwecTBa C orpaHUYeHHOM
OTBETCTBEHHOCTbIO "Toprosbii LoM MMK"

ropog CankT-NMeTepbypr 16 gekabpsa 2025 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHoBanoBa,
M.B.JloboBa, B.A.CuBuukoro, E.B.Jlapnbo, C y4acTneMm npeactaBuTens 3asaBuTens - KaHanaaTa
topuanyeckmx Hayk C.B.ManbkoBow, MONHOMOYHOro NpeacTaBuTens FocyaapcTseHHon OyMbl B
KoHcTuTyumoHHoM Cyne Poccuinckon ®depepaunn HO.A.MeTpoBa, NoJHOMOYHOro npeactasutens Coeeta
®epepaumm B KoHcTuTyumoHHom Cyae Poccuiickon ®epepaunn A.A.Knuwaca, NoAHOMOYHOI0
npenctasutens MpesngeHTta Poccuinckon ®epepaumm B KoHcTutyumoHHom Cyae Poccuiickon ®epepaiimm
[.®.Me3eHueBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBou, 4YaCTSMMN TPeTbEN N YETBEPTOMN CTaTbM 3, YacTblo NepBon cTaTbm 21, cTaTbamu 36, 74, 86, 96, 97 1
99 ®epfepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaumm”
paccMoTpes B OTKPLITOM 3aceaHuun Leso 0 NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 2 ctaTbk 797 TK
Poccuinckon ®epepaummn 1 ab3aua TPeTbero 4acTu TpeTben cTaTbn 120 GenepanbHoOro 3akoHa "Yctas
)KeNe3HO40POXXHOro TpaHcnopTa Poccuinickon depepaunn” .

MoBOAOM K pacCMOTPEHMIO Aefla AiBMAach anoba obLiecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO
"Toproebin goMm MMK". OCHOBaHMEM K PacCMOTPEHMIO Aena ABuaacb 0bHapyXMUBLLASCA HEONpPeaeneHHOCTb
B BOMPOCe 0 TOM, COOTBETCTBYIOT Jin KOHCTUTYLMK Poccuinckon ®efiepalimm ocnaprvBaeMble 3asaBuTeNieM
3aKOHOMOJIOXKEHUA.

3acnywaBs coobLueHne cyabn-goknanynka B.A.CnBuukoro, 06baCHeHNs NpeacTaBmMTeNen CTOPOH 1
BbICTYMJIEHNS NpUrialeHHbIX B 3acefaHne npeacTasmTenei: oT FeHepanbHOr0 Npokypopa Poccuiickom
®epepaumm - B.B.PocmHCKoOro, oT MMHUCTEpPCTBa tocTuumm Poccuinckon ®egepauum - A.B.TamaHueson, oT
MuHncTepcTBa TpaHcnopTa Poccuinckon ®epepaunn - [1.B.KoHOBan0oBa, 0T OTKPLITOr0 akLMOHEPHOr O
obLliecTBa "Poccuinckune xenesHole goporun" - B.M.bbIHKOBa, nCCnefoBaB NPeACTaBEHHbIE JOKYMEHTHI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepauimu

YCTaHOBWI:

1. NyHKT 2 cTtaTbk 797 'K Poccuiickon ®epepaunn npenycmMaTpmuBaeT, YTO UCK K MEPEBO3YMKY MOXET BbiTb
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npeabsaBAeH rpy300TNpaBUTeNeM MAN FrPy30MoaydaTesieM B Ciy4ae NosHOro Wan 4YaCTUYHOMO 0TKas3a
nepeBo34rKa yA0BAETBOPUTb NPETEH3MIO IMOO HEMOTyYeHNS OT NePeBO3YMNKa OTBETA B TPUALATUAHEBHbLIN
CPOK.

CtaTtbs 120 ®epepanbHoro 3akoHa ot 10 AHBaps 2003 roga Ne 18-03 "YcTaB Kene3Ho40POXHOro
TpaHcnopTa Poccunckon ®epepaunn” (nanee Takxe - YCTaB XKenesHO40POXKHOro TpaHcnopTa Poccuinckom
depepaumnm, YCTaB) ycTaHaBaMBaeT 06s3aTeNbHbIN A0CYAeOHbIN MOPSA0K NPeabABNEHNS K NEPEBO3YNKY
NPeTEeH31m, CBA3AHHON C OCYLLEeCTBIEHMEM NEPEBO30K rpy3a, rpy3obaraxa, MOPOXKHEro rpy30BOro BaroHa,
1, B 4YaCTHOCTW, NpeayCMaTpPMBaET, YTO MPaBO Ha NpeabsaBAEHME K NePEBO3YNKY TaKOW NPETEH3UN Nan
NCKa B CJly4ae HefoCTauu, NoBpexxaeHuns (nopym) rpysa, rpysobaraka, mopoXKHero rpy3oBoro BaroHa
MUMeLoT rpy3onofydaTens (NosyyYaTesb) Wav rpy300TnpaBuTenb (oTnpaBuTensb) (ab3aw TpeTunin YacTu
TpeTben).

KOHCTUTYLIMOHHOCTb AaHHbIX 3aKOHOMOM0XXEHU ocnapusaeT 06bLLeCcTBO C OrpaHUYeHHON
OTBETCTBEHHOCTLI "Toproebein Aom MMK" (mnanee Takxe - 000 "Toprosbin gom MMK").

Kak crnefyeT n3 npefcTaB/ieHHbIX MaTepuanos, Mexay 000 "Toproeein gom MMK" (nokynaTtenem) u MNAO
"M." (MOCTaBLLMKOM) 3aK/04eH AOroBop NocTaBkn. CornacHo AONOMHUTENIbHOMY COrnalleHnto K
yKa3aHHOMY [10roBopy npaBo COBCTBEHHOCTM U PUCK CyYaHON rnbenn nnm cny4anHoro noBpeXxaeHns
NPOAYKLUUN NEePexoaaT K NOKynaTeso B MOMEHT UCNOJIHEHNS NOCTaBLLMKOM 00683aHHOCTU NepefaTb
NPOLYKLNIO.

10 HECKONBKUM TPAHCMOPTHBIM XXeJIe3HOLOPOXHbIM HaKJlaAHbIM MOCTaBLLMK Hanpaswui rpys Bo
NCNOJIHEHNE O0roBopa W LOMNOJHUTENBHOrO COrflalleHns K Hemy. Mpu 3TOM rpy3ononyyaTtensamm no
Ha3BaHHbLIM HaKNAAHbLIM BbICTYNUAN TPETbM NNLA, KOTOPLIM NEPEBO3MMbIN TOBAP B COBCTBEHHOCTL He
nepepasasncs. B npouecce nepeBo3ky Oblna BbiiBNEHa HeLOCTa4a rpysa, B CBA3W C YEM 3aABUTENEM B
afpec nepeBo3yrka Obina HanpaBieHa NPeTEH3MS, KOTOpas oCTanacb 6e3 ynoBneTBOPEHUS. laHHbIe
0b6CcTOATENLCTBA NOCAYXKMAN OCHOBaHMeM Ans obpatteHns 000 "Toprosbii oM MMK" B apbuTpakHbIi Cy4
C UCKOM K MepeBO34UKY O B3bICKaHUN AEHEXHbIX CPeACTB B pa3Mepe obLien CToMMoCTU rpysa,
yTpaYeHHOro B NyTu ClielOBaHMUA.

PeweHnem ApbunTpaxkHoro cyga ropofa MockBbl 0T 26 ceHTsa6ps 2023 roga B yAOBAETBOPEHNMN UCKOBbIX
TpeboBaHuin 0TKasaHo. CyA, pyKOBOACTBYACH B TOM YMC/I€ OCMAapMBaEMbIMMN NMOJIOXKEHMAMM YCTaBa
»Kene3HoLOoPOXXHOro TpaHcnopTa Poccuiickon ®efepaLmm , B KOTOPbIX, B COrIaCOBaHUN C MONI0XEHUAMU
nyHKTa 2 ctatbn 797 'K Poccuinckon ®enepauunm , ykasaHsl anua, obnanatolime npaBom Ha npenbasiieHne
NPETEH3UN U NCKOB, CBA3aHHbIX C OCYLLIECTBIEHNEM NEPEBO30K MPy308B, U yCTaHoBMB, 4TO0 000 "Topro.biii
aoM MMK" He aBNSIeTCS HW OTNPaBUTENEM, HU MOJyYaTeNeM rpysa, npullen K BeiBoay 06 oTCyTCTBMM
MPaBOBbIX OCHOBAHWU AN YA0BAETBOPEHUS 3asBNIEHHbIX TpeboBaHMN. C yKa3aHHbIM peLLUEHNEM
COrNacuUANCh Cybl BbILLECTOAWMX MHCTAHLMIA (MOCTaHoBAeHNS [eBAaToro apbutpaxHOro anennsLmMoHHOro
cyna oT 7 nekabpsi 2023 roga n ApbutpaxkHoro cyaa MockoBckoro okpyra oT 12 anpensi 2024 roga), a
onpegneneHnem cyabn BepxosHoro Cyna Poccuiickon depepaunn oT 6 aBrycta 2024 roga 3asBuUTenNto
0TKa3aHo B Nepedaye KacCaLMoHHOM xanobbl ania paccMoTpeHns B cyaebHom 3acegaHum CyaebHon
KOJ1Iermm no s3KoHoMmyeckum cnopam BepxosHoro Cyaa Poccunckon ®epepaumu.

Mo MHEeHMIo 3a8BUTENS, OCNapMBaEMble 3aKOHOMOJIOXKEHNS HE COOTBETCTBYIOT CTaTbsaM 1 (4acTb 1), 4
(4acTb 2), 8 (vacTb 2), 15 (vactn 1 1 2), 17 n 19 (vacTb 1) KoHcTuTyumm Poccninckon defepaunm B TON
Mepe, B KaKOW OHMW MO CMbICY, NPpUAABAaEMOMY MM NPaBONPUMEHUTENbHOW MNPaKTUKON, LONYCKaOT
HeonpeaeneHHOCTb B BOMPOCE 0 3alMTe npaBa COBCTBEHHOCTU NOKYNaTeNs (He SBNAOLLErocs Hu
OTMNpaBMTENIEM, HY NONyYaTeNeM rpysa) B NpaBOOTHOLLEHNAX, BO3HMKAIOLLMX B CBA3M C NEPEeBO3KOM rpy3a
)Kee3HO4OPOXKHBIM TPAHCMOPTOM.

1.2. B page nonyyeHHbIX KOHCTUTYLUMOHHBIM CyoM Poccuinckon ®epepanm MaTeprasnos U BbICTYMJIEHUAX
OLHOr0 M3 NpuUrialleHHbIX B 3acefaHne npeacTaBuTeNel 0TMeYaeTCs, YTo No NCKoBOMY 3aasneHunio MAO
"M.", aBNnsIOLLEerocs noCTaBLLMKOM TOBapa 3as8BUTE0 U rpy300TrpaBMTenemMm COOTBETCTBYIOWEro rpysa,
peleHnem ApbuTpa>kHoro cyfa ropofa Mockeel 0T 5 Mas 2023 rofa, C KOTOPbIM COrNacUANCh Cy bl
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BbILIECTOSLUMX MHCTAHLUWUIA, 0TKa3aHO B yA0BNETBOPEHNM TpebOBaHMIN K NEPEBO3YNKY O B3bICKAHNN
LNEHEXHbIX CPeACTB B CBA3M C TEMM XKe DAKTUYECKUMN 06CTOATENBCTBAMM, YTO 1 B AeSie 3a9BUTENS.

B TO Xe BpeMs B fesie 3a9BMTeNd CyAbl, 0TKa3biBas B yA0BJETBOPEHUN ero TpeboBaHuii, 0CHOBbIBAJIN
TaKoW 0TKa3 He Ha MPUHATLIX N0 Aeny ¢ ydyactmem MNAO "M." cyaebHbIX NOCTaHOBEHMAX (T.€. HE Ha TOM,
YTO paHee Mo AaHHOMY BOMpoOCYy B Cy4 obpallanca rpy300TnpaBMTeNb), @ UMEHHO Ha OTCYTCTBUN Y
3a9BUTENA KaK ML, He ABASIOWEr0Cs HU FPy300TNPaBUTENEM, HM FPy30MnoJlyyaTenem, npaea obpaliaTbcs
C COOTBETCTBYIOLWNMY TPeBOBaHNAMUN K MEPEBO3YNKY.

CoOTBETCTBEHHO, AaHHOE 0O6CTOATENIbCTBO HE ABNAETCA NPENATCTBMEM AJ19 PaCcCMOTPEHNA
KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepaumm HacTOSLLErO AeNa, XOTS MOXKET NOBANSATb Ha
BO3MO)XHOCTb NMepecMoTpa KOHKPETHOro aena 3assutens.

1.3. KoHCcTTYumnoHHbIM Cyg Poccunckon ®epepaunmn nogyepkmBa, YTo oCrapuBaeMblie 3aKOHOMON0XEHMNS
pernamMeHTUPYIOT JNLWb OTHOLLEHUS, BO3HMKALOLME M3 AOrOBOpa NepeBO3KM rpy30B, U He InWatoT
COBCTBEHHUMKOB rpy3a NpaBa Ha 3alUNTY UX HapYLUEHHbIX NMPaB W 3aKOHHbIX MHTEPECOB B MOPSAKE U UHBIMU
cnocobamu, NpeayCMOTPEHHBbIMU FPaXKAaHCKMM 3aKOHOaTebCTBOM (onpenenenus ot 15 uona 2003 roga
Ne 296-0O 1 oT 19 Hos6ps 2015 roga Ne 2679-0). CaenaHHble paHee KOHCTUTYLMOHHbIM Cyaom Poccumnckon
depnepalmmn BbIBOAbLI COXPAHSOT CBOK CUY.

B TO Xe BpeMs NpakTMKa NPMMEHeHNs 0CNapuBaeMbiX HOPM CBUAETENLCTBYET O TOM, YTO OLLEHKa CyAamu
BO3MOXXHOCTMW NPeLbsAB/IEHNS1 COOCTBEHHNKOM MOBPEXAEHHOIO UM YTPAYEHHOr0 rpy3a, He ABAAILWMMCS
rpy300TNpaBMTENEM UK TPYy30MoJiydaTesieM, NPETEH3NN U UCKOB K NEPEBO3YNKY B CXOAHbIX
obcToATEeNbCTBAX HEO4HOPOAHA.

C 0HOW CTOPOHBI, COrNacHO TONKOBAHMIO OCNapMBaeMbIX 3aKOHOMOJIOXKEHWIA, HallegLweMy CBoe
OTPa)eHWe 1 B fene 3adBUTeNs, NpaBo NpeabsaBaeHNS NPETEH3MM N UCKa K MePeBO34YUKY NPUHALNEXNT
NCKOYNTENBHO FPY300TNPABUTESIO WM FPY30M0ayYaTeNto, Toraa kak COBCTBEHHUK rpy3a, He
OTHOCSLLMINCS K Ha3BaHHbIM JiMLLaM, CaMOCTOATENbHbIM NPaBOM Ha obpalleHune B cyd He obnagaeT
(onpenenenue cyabu BepxosHoro Cyaa Poccuiickon ®enepauum ot 27 okTsbps 2017 roga Ne 302-
3C17-15732, nocTaHoBneHns ApbuTtpa>kHoro cyfa MockoBckoro okpyra ot 27 aHeaps 2025 roga Ne
A40-4931/2023, ot 13 mapTa 2025 roga Ne A40-270386/2023 n ap.).

C npyrow CTOPOHbI, B HEKOTOPbIX Aeflax CyAbl, HAaNpPOTKB, YKa3blBalOT Ha Hannyne y cobCTBEHHMKa rpy3a,
He ABMIAOLWErocs ero oTNpaBUTENIEM UK NOyYaTeNleM, CAMOCTOATESIbHOrO NpaBa Ha MHULUNPOBaHMeE
cynebHoro pa3bupaTenbCTBa B OTHOLIEHMM NEPEBO3YMKaA B C/ly4ae HEA0CTauy NaK NOBPEXAeHNs (nopyn)
rpy3a (noctaHoBneHus [eBATOro apbuTparkHoro anennsumMoHHoro cyaa ot 18 oktabpsa 2022 roga Ne
09AM-57779/2022, o1 3 nions 2024 roga Ne 09AN-31333/2024 v ap.), a cyabs BepxosHoro Cyaa
Poccuinckon ®epepalmm, oTkasbiBas B nepefaye nogobHoro Aefla Ha pacCMoTpeHne B cyaebHom
3acenaHum CynebHon Konnernm no 3KOHOMMYECKMM CropaM 3TOro CyAa, NOAYEPKHY, YTO NPUMEHeHNe
OTBETCTBEHHOCTW, OCHOBaHHOW Ha cTaTbsAX 15 n 1064 'K Poccuinckon denepaunn , K NepeBO3YNKY B TaKOM
CMTyauuMn OoNyCcTMMO B CMJY XapaKTepa CMOPHbIX MPaBOOTHOLLEHUIA 1 CyAebHOro TONIKOBAHUS YKa3aHHbIX
HopM (onpepeneHmne oT 20 uioHa 2022 roga Ne 303-3C22-8831).

COOTBETCTBEHHO, B aKTyaJ IbHON NPaBONPMMEHUTENLHON NPaKTUKE YCMaTPMBAOTCA pa3nnyatoLmecs
NoAXoA4bl K OLLeHKe BO3MOXHOCTMN 419 COBCTBEHHMKA Fpy3a, He ABMAIOLWErocs rpy300TnpaBMTenem nin
rpy3ononyyaTesieM, NpeabsBUTb BbITEKAIOLINE B TOM YAC/IE U3 €r0 HEAOCTauu, MOBPEXAEHNS U YyTPaThI
TpeboBaHMA K MEPEBO3YNKY, MPUYEM TaKne NoAX0o4bl OCHOBaHbl BO MHOFOM Ha MPUMEHEHUN NMEHHO
B3aWMOCBSI3aHHbIX MOM0XXEeHWI NyHKTa 2 cTaTbh 797 'K Poccuinickon ®epepaummn n ab3aua TPeTbero 4actu
TpeTbewn cTaTbn 120 YcTaBa . [0CKOIbKY BO3MOXXHOCTL COBCTBEHHMKA Fpy3a, HE SBASIOLLEroCs ero
nojsly4aTtenem nam oTnpasmTenem, NnpuberHyTb K cyaebHon 3awmTe npaBa COBCTBEHHOCTU OTHOCMTCS K
chepe peanmsaumm ctaten 35 (4acTb 1) 1 46 (4acTb 1) KoHCTUTYUuKM Poccunckon depepaunn, Haam4me B
cynebHon npakTuke NPOTUBOMNOMOXKHbLIX MOAXOA0B K MPUMEHEHNIO YKa3aHHbIX 3aKOHOMOI0XXEHW
nprnobpeTaeT KOHCTUTYLIMOHHYIO 3HAYNMMOCTb M MOPOXXAAET HEOMNPEAENEHHOCTb B BOMpPoCe 06 nx
cooTBeTCTBUN KOHCTUTYUMKM Poccrinckon deaepaunn, KOTOPbIA NOASIEXMNT pa3peLleHmnto NocpeacTBOM
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KOHCTUTYLIMOHHOIO CyA0MNPON3BOACTBA.
1.4. MexayHapoLHble AOroBOpbl B Chepe Kene3HOA0POXKHbLIX NEPEBO30K, YHaCTHULEN KOTOPLIX ABNSAETCS
Poccuinckaa ®efepauns, Tak Xe Kak U 0CnapuBaeMble 3aKOHOMOJIOXKEHNS, YCTaHaBAMBAIOT, YTO NpaBo
NpeabABAEHNSA MPETEH3UA N NCKOB K MEPEBO3YMKY MPUHALNEXUT OTNPABMTENO UK NONyYaTes o rpy30B (B
4aCTHOCTW, CTaTba 44 EAUHBLIX NPaBOBbIX NpeAnnCaHNA K LOroBOpY 0 MEXAYHapOLHON XXene3HOoL40POXHON
nepeso3ke rpy3os (LLIM) (npunoxeHne B K KOHBEHLMN 0 MEXOYHAPOAHbIX XE1e3HOO0POXKHbIX
nepeso3kax (KOTU®) ot 9 mas 1980 ropa); ctaTtem 46 1 47 CornalleHns o MeXxayHapoLHOM
)Kene3Ho40p0XKHOM rpy3oBom coobuweHumn (CMIC), nencTteytowero ¢ 1 Hosbps 1951 roga). Mpasa
cob6CTBEHHMKA rpy3a Ha NpeabsaBieHne CaMOCTOATENbHbIX TPeboBaHMIN K NEPEBO3YNKY YKa3aHHbIe
MeX[yHapoHble OroBOPbI HE NpeayCcMaTpuBaloT.

B TO e BpeMs faHHble MeXXAYHapo4Hble NpaBOBble aKTbl PErYANPYIOT XKeNe3HOA0POXKHbIE MEPEBO3KUN B
Cny4Yasx, Korga ctTaHuMsa OTNPaBAEHNS U CTaHLMA Ha3HAYeHNS HaXOAATCA Ha TEPPUTOPUSAX Pa3HbIX
roCcynapcTs, B TOM YUC/e Korfa xenesHble goporu Poccuinckon Genepauun SBASIOTCA TPAH3UTHBIMA.
MpoBepKa e KOHCTUTYLMOHHOCTU OCNapMBaEMbIX 3aKOHOMOJIOXKEHUI B YKa3aHHOM acrnekTe B Jilobom
cnyyae, BHE 3aBUCUMOCTW OT pe3ysibTaTa, He CTaBUT NOL COMHEHMe CiefoBaHune ctatbe 15 (4acTb 4)
KoHCTUTyLmMKn Poccuinckon denepaumu, COrnacHO KOTOPOW eCnn MexxayHapoAHbIM 0roBOPOM POCCUNCKON
defepalm yCTaHOBMEHbI MHbIE NPaBKaa, YeM NpefyCMOTPEHHbIE 3aKOHOM, TO NPUMEHSI0TCS NpaBuia
MeXAYHapo4HOro 4oroeopa.

1.5. Onpepensas npegMeT pacCMOTPEHUA Mo HacTosAweMy aeny, KOHCTUTYLNOHHBIA Cyfa Poccuinckon
depepaunm TakXKe CHMTaEeT HEOOXOANMbIM YKa3aTb, YTO, XOTS B Ae/le 3a9BMTENS CTaBUJICA BOMPOC TOJLKO
0 HepocCTaye rpysa, B ab3aue TpeTbeM YacTu TpeTben cTaTbh 120 YcTaBa naeHTUYHbIM 06pa3om peluaeTcs
BOMPOC 1 0 MpaBe Ha NpeAbsaBieHne K MepeBo34nKy NpeTeH3nmn uam ucka B cyvae noBpexaeHuns (nopynu)
rpy3a. MNoatomy KoHCTUTYUMOHHbIN Cyfa Poccuinckon ®egepauum nonaraeT BOSMOXHbLIM AaTb OLLEHKY
KOHCTUTYLIMOHHOCTMN OCMapMBaeMbIX 3aKOHOMOIOXEHWI, HE OrpaHMYBas POPMySIMpyeMbIe UM Ha OCHOBE
KOHCTUTYLMOHHbIX NPeAnMCaHnin NpaBoBble MO3MLMW NULb NPaBOOTHOLLIEHNAMM, CBA3AHHBIMU C
HeJocCTaven rpysa.

Taknm obpasom, ncxons ns tpebosaHun ctaten 36, 74, 96 n 97 GepepanbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpeHuns KoHCTuTyumoHHoro Cyaa
Poccuiickon ®efepalimm No HacToAWeMyY Aeny ABASIOTCA B3aUMOCBA3aHHbIe NYHKT 2 cTaTbn 797 TK
Poccuinckon ®epepaummn 1 ab3au TpeTUIA YacTy TpeTben cTaTbh 120 YCTaBa Kene3Ho40p0XKHOro
TpaHcnopTa Poccunckon ®epepauv B TON Mepe, B KaKOM Ha UX OCHOBAHWW peLlaeTcs BONpoC O
BO3MO)XHOCTW NpeabsABAeHNA MPETEH3UN N NCKOBbIX TpebOBaHUI K MEPEBO34NKY - B C/lyHae HeJoCTaum
rpy3a uam ero noBpexxaeHus (Nopym) Npm XXene3Hof0poXHbIX NepeBo3Kax - COBCTBEHHNKOM rpy3a, He
SABAAIOLMMCA FPY300TAPaBUTENEM UM FPY30MoaydaTeseM, K KOTOPOMY NpaBo COBCTBEHHOCTU Ha rpys3
nepeLwsio OT FPy300TNPaBUTENS NPU ero CAayvye Nepeso3yunKy, NPUTOM YTO CTaHLUMA OTNPaBAEHUS U
CTaHUMA Ha3HaYeHMs HaxXoAsTCa B Npefenax Tepputopumn Poccuinckon ®epepaumn.

2. KoHcTuTyumsa Poccuinckon ®enepauimn rapaHTMPYET KaXkK oMy roCyapCTBEHHYIO 3allMTy npas 1 ceobog,
npaBo 3alLMLiaTb CBOM NpaBa 1 cBoHoAbI BCeMU cnocobamMu, He 3anpeLLeHHbIMWN 3aKOHOM, B TOM Yucie
npaBo Ha cynebHylo 3almMTy, Ha OCHOBE PaBEHCTBA BCeX Nepes 3aKOHOM 1 cyaoMm (cTaTbh 19 1 45; cTaTbs
46, yacTb 1). XoTa camo no cebe npaBo Ha CyaebHyto 3alNTy He 03HaYaeT HaIMYNS Y ML@ BO3MOXXHOCTHU
Bbibopa No cBoeMy ycMOTpeHuto Ntobbix cnocobos 1 npouenyp cynebHom 3anThl, KOTOPbIE COrNacHoO
ctatbe 71 (NyHKT "0") KoHCTUTyumm Poccuinckon ®egepaumnm OOJKHbI ONPeaensTbCa 3aKOHOAATENbHbBIMM
aKTaMu Ha hefepaibHOM YPOBHE C y4eTOM 0COBEHHOCTEN OTAENbHbLIX KaTeropuin aen (NoCTaHOBNEHNS
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 11 mionsd 2017 roga Ne 20-M, oT 21 aHBapsa 2019 rona
Ne 6-M, 0T 28 okT56ps 2021 roga Ne 46-M, oT 14 Hos6ps 2024 roga Ne 52-M n Ap.), OHO KaK rapaHTns 1
cpefcTBo obecnevyeHuns Bcex Apyrux npas u csobop npeanonaraeT npaso Ha obpallleHune B cya u
BO3MOXXHOCTb MOY4YNTb peasibHyto CyaebHyIo 3amnTy NoCPeaCcTBOM BOCCTAHOB/IEHUS HAPYLUEHHbIX MpaB 1
csobop (nocTaHoBneHns KoHCcTuTyumoHHoro Cyna Poccuiickon ®epepaumm ot 12 sHeaps 2021 roga Ne 1-M
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, 0T 15 nekabps 2022 roga Ne 55-M, o1 27 Hos16ps 2024 ropa Ne 55-M u ap.).

MopsLoK 1 yCNoBuS peann3aumy npaea Ha CyaebHy10 3alMTy B 3aBMCMMOCTY OT 0COBEHHOCTEN
COOTBETCTBYHIOLLMNX NPABOOTHOLIEHWI MOFYT YCTaHaB/IMBATLCA Kak MpoLeccyasbHbIM, Tak U MaTepuasibHbIM
3aKoHO4aTenNbCTBOM. ECiM B NepBOM CJly4ae 3aKOH yCTaHaB/IMBAET M rapaHTUPYeT CaMy BO3MOXXHOCTb
obpalleHuns B CyA 3a 3allMTON HapyLUEeHHOro WK OCMapyMBaeMoro npaga, a TakXe NopsLoK pacCMOTPeHUS
N pa3peLleHns COOTBETCTBYOLNX TpeboBaHMiA, TO BO BTOPOM CJly4ae MOTyT OnpeaensaTbCs 06yCcnoBieHHbIe
cneunguKon 3aLLmiiaemMoro npasa, HeobxoanMbIM 6anaHCOM 3aKOHHbIX MHTEPECOB Y4aCTHUKOB
COOTBETCTBYIOLLMX NPABOOTHOLLIEHW N XapakTepoM TpeboBaHuiA, 06paLLEeHHbIX K APYro CTOPOHE Crnopa,
JAOCTYMHble Mepbl 3aLLWThbl U YCIOBMSA YAOBJETBOPEHNS NMPUTA3AHNNA.

C y4eToM 3T0ro 3allMTa rpak4aHCKMx npas, BKKOYas NpaBo COOCTBEHHOCTK, oCyLLecTBAfeTCSA cnocobamu,
yKa3aHHbIMW HeuncyepnbiBatowmm obpa3om B cTaTbe 12 'K Poccuinckon ®epepaumm . Boibop cnocoba
3alWMThl NpaB NPUHAANEXUT NpaBoobnafaTento, KOTOPbLIN CBOEN BOJIEN U B CBOEM UHTEPECE MOXET
BOCMOJ/1b30BaTbCS KaK OOHWUM M3 HUX, TaK 1 HECKOJIbKUMK. BMecTe ¢ TeM Bbibop cnocoba 3auThl
npenonpegenseTcs NpaBoBbIMA HOPMaMK C Y4ETOM XapaKTepa HapyLLIeHUs N hakTUYeCcKmx 06CToATEeNbCTB
Aena, KoTopble LOo/KHbI 6bITb YCTAHOBEHbI CYA0M MPW PELLEHN BONPOCa O TOM, BbibpaH v UCTLOM
Hagnexaluin cnocob 3alnTbl Npas (NocTaHoBAeHUs KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaunm ot
6 pekabpsa 2017 roga Ne 37-1, oT 28 aHBapsa 2025 roga Ne 3-Mw gp.).

Mpy 3TOM KOMMJIEKC NpoueccyasibHO-NPaBOBbIX ¥ MaTepUasibHO-NPaBOBbIX HOPMATUBHbIX MONOXKEHWI,
onpenensowmnx BO3MOXXHOCTb peasin3auunmn npaea Ha cyaebHyto 3amTy B KOHKPETHbIX MPaBOOTHOLIEHWSAX,
LO/KEH COOTBETCTBOBATH KakK COLEPXXaHUIO AAaHHOI0 KOHCTUTYLMOHHOIO NpaBa, Tak U UHbIM
HaxoOsALWMUMCS B HEPA3PbIBHOM €INHCTBE C HUM KOHCTUTYLIMOHHBIM LIEHHOCTSM, MPUHLMMNAM 1 HOPMaM.
CnepoBaTenbHO, 3aKOHOA4ATENbHOE peryanpoBaHne oCTyna K Cy4y He AOJHKHO OTMEHSTb UM yManaTb
npaea 1 cBo60abl, @ BO3MOXXHbIE UX OrPaHNYEHUS [OJKHBI ObITb COpa3MepHbIMU 1 00YCIOBANBATLCS
HeobX0AMMOCTbIO 3aLMThl KOHCTUTYLMOHHbIX LLIeHHOCTEN (mocTaHoBAeHNs KoHCcTuTyumnoHHoro Cyaa
Poccninckon ®epepaunn ot 13 anpena 2017 roga Ne 11-M, ot 10 anpensa 2025 roga Ne 16-M v gp.).

3. XapaKTepuCTurKa Xene3Ho40p0oXHOro TpaHcnopTa B Poccuniickon ®efepaLimm Kak COCTaBHON YacTu ee
e4MHOW TPaHCMOPTHOWN cncTeMbI, obecneynBaLLen eaNHCTBO SKOHOMUYECKOr0 MPOCTPaHCTBA,
onpegeneHa ®epnepasibHbIM 3aKoHOM 0T 10 sHBapa 2003 roga Ne 17-03 "O »Xene3HO40OPOXKHOM TpaHcnopTe
B Poccuinckon depepaunn”. XenesHoLopOXXHbIN TpaHCNopT B Poccuinckon ®epepaumm BO B3aUMOLENCTBIM
C OpraHM3aumsaMun Opyrux BUAOB TpaHCNopTa Npr3BaH CBOEBPEMEHHO N Ka4yecTBeHHO obecneynBaTb
NoTpebHOCTU HU3NYECKMX NINLL, OPUANYECKUX JINL, U TOCYAapCTBa B MEPEBO3KaX XKeNe3HO40POXKHbIM
TpaHCNopTOM, CNocobCTBOBaTb CO3L4aHWNI0 YCAOBUN 418 Pa3BMTUA IKOHOMUKM 1 obecneyveHns eguHCTBa
9KOHOMMYECKOro NpoCTpaHCTBa Ha TeppuTopun Poccminckon ®epepaumm (NyHKT 1 ctaTbm 1).

B OnpepeneHun ot 2 despana 2006 roga Ne 17-O KoHcTUTyLmMOHHBIM Cya Poccuiickon ®epepaLmm
NPUMEHNTENBHO K PErynpoBaHuIO Xene3Ho40POXXHbIX NepeBo30K 0TMeYas, YTO UCMOJIb30BaHme
TPaAHCMOPTHbLIX CPEACTB, NPeACcTaBAAWMX COO0M NCTOYHNK NOBLILUEHHON OMACHOCTK, COMPSIXKEHO C
MOBbILLIEHHbIM MPeAnPUHUMATESIbCKMM PUCKOM NepeBO34MKa, BKKYasA PUCK NOBPEXAEHNA Un
YHUYTOXKEHUNSA KaK NepeBo3nMMOro rpysa, Tak U TPaHCMNOPTHOro CPeACTBa, PUCK HECEHMNSA OTBETCTBEHHOCTM
no obs3aTeNbCTBaM, BbITEKAIOWMM 13 NPUYNHEHNS BPeaa, NPy OTCYTCTBUMN BMHbI. [1p1 3TOM AO/IKHbI
YYUTBIBATbCA Takne 06CTOATENbCTBA, KakK NPOCTPaHCTBEHHAS PAaCCPefOTOYEHHOCTb OCHOBHbIX CPEACTB
)KeJIe3HO4OPOXXHOr0 TPAHCMOPTa M 3aBUCUMOCTb MCMOJIHEHWNSA TPAHCMOPTHbLIX 0643aTeNbCTB OT NOrOA4HbIX
YCJIOBUI, @ TaKXe TO, 4YTO NepPeBO3Ka rPy30B )KENE3HOL0POXKHbIM TPAHCMOPTOM Kak TpaHCMopToM obLuero
NoJib30BaHMWA OCYLLECTBASETCA Ha OCHOBaHWUM AOrOBOPa NEPEeBO3KU, KOTOPLIN B cuay cTaTbk 789 MK
Poccuiickon ®enepaummn sngeTca nybanM4yHbIM 4OFOBOPOM. DTO 03HAYaeT MAaCCOBbI XapaKTep NepeBo3okK,
CTaHAapPTHOCTb YCNOBUI AOrOBOPOB NEPEBO3KMW, X OAHOTUMHOCTL A8 BCeX NoTpebuTenen TpaHCMOPTHbIX
ycnyr. KOHCTUTYUMOHHbIN Cy g Poccminckon degepaunm Takxe NCXO0AMA U3 BOSMOXHOCTW YCTaHOB/IEHMSA
3aKOHOZaTesleM MOJIOXKEHN, CO3Lal0LLMX onpeaesieHHble NperMyLLeCcTBeHHbIe YCN0BUSA 415 NepeBo3ynKa
)KeJIe3HO4OPOXXHbIM TPAHCMOPTOM (OrpaHnyYeHHas OTBETCTBEHHOCTb, 06A3aTeNbHbI MPETEH3NOHHbIN
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NOpPSI0K, COKPaLLEHHbIV CPOK MCKOBOW AaBHOCTMW 1 Ap.).

imes BHeLLHI00 (hopMY 3alLMThbl MHTEPECOB NEPEBO3YNKOB, B YaCTHOCTW CO34aHNs YCAOBUA ONs
MUHUMW3aLMN LONOJHUTENbHbIX 0OpeMeHeHN X (YHKLMOHMPOBAHNS, Takoe peryaMpoBaHmne HanpaBieHo
N Ha yOOBNETBOPEHME 0OLLECTBEHHbIX MHTEPECOB, @ UMEHHO NOTPEBHOCTN B NepeBO3Kax
)KeSIe3HO4OPOXKXHbIM TPAHCMOPTOM B LIeSIAX Pa3BUTUA SKOHOMMKN 1 obecnevyeHmsa eanHCTBa
3KOHOMWUYECKOro NPOCTPaHCTBa Ha TeppuTopumn Poccuinckon ®egepauin, YT0 COOTHOCUMO C MOSI0XKEHNAMN
cTaTen 2, 8 (4acTb 1) 1 55 (YacTb 3) KoHcTuTyumnmn Poccuinckon ®epepauymnu.

S14pOM NPaBOBOr0 PEryanpoBaHNS XXee3HOAOPOXHbIX MEPEBO30K BbICTYNaeT AOrOBOPHAA KOHCTPYKLNS,
COrflacHO KOTOPOW NepeBo34nK 06a3yeTCa OCTaBUTb BBEPEHHbLIA MY OTNPABUTESNIEM FPY3 B NMYHKT
Ha3Ha4yeHUs 1 Bbl4aTb ero ynpaBoMoO4YeHHOMY Ha MoJlydeHne rpysa auuy (noayyaTento), a oTnpaBuTeNb
0b6a3yeTCa ynnaTUTb 3a NEPEBO3KY rpy3a YCTAHOBAEHHYO nnaTy (NyHKT 1 ctaTbun 785 K Poccuiickoi
depnepaumm ). B cBA3M C 3TUM HOpMaTUBHOE OrpaHMYEHNE Kpyra auL, UMELWUX NpaBo Ha NpeabasBfieHne
NPETEH3MIA U NCKOBLIX TpeboBaHMI K NEPEBO34NKY, FPY300TNPABMTENEM U FPY30MOoyvaTeNIEM B LieJIOM
COrflacyeTcs Kak C yKa3aHHbIM COCTaBOM Y4aCTHMKOB NPaBOOTHOLLEHW MO LOroBOpPY NEPEBO3KMW, TaK U C
Lefblo Co34aHmna onpenesieHHbIX NPenMyLLeCcTBEHHbIX YCI0BMI 415 NePeBO34MKa KeJTe3HOLOPOXKHbIM
TpaHcnopToM. CpeficTBa AOCTMIXKEHMS OAaHHON LEN BMECTE C TEM A0JKHbI OTBEYaTb NPeAnMCaHusaM
KoHcTuTyummn Poccniickon depepaunn.

OYHKLMOHNPOBAHNE XXETE3HOA0POXKHOI0 TPAHCMOPTa CBA3aHO C obecneyeHMeM MHTEPECOB OpPraHn3auuni
rpakaaH, B TOM YuUC/e NMpu OCYLLECTBAEHUN UMW SKOHOMUYECKON AeATeNbHOCTU. M03ToOMY NepemMelleHne
rPY30B XXe1e3HO40POXKHbIM TPAaHCMOPTOM MOXET OCYLLECTBATLCSA B PaMKaX Pa3INyHbIX LOFOBOPHLIX W
JIOTNCTUYECKNX MOLENIEN U NPW BOBJIEYEHUM B 3TOT npoLiecc 6osee WNMPOKOro Kpyra cybbekToB, Yem
onpeLeneHHbIn HOPMaTUBHON KOHCTPYKLIMEN A0roBOpa NepeBo3kun. Tak, HeobXxo4MMOCTb B OCYLLECTBEHNN
rPY30BOW MEPEBO3KN BO3HNKAET B 3HAYUTENbHOM YMCe C/ly4aeB B CBA3M C HAMYMEM ApYrux LOroBOPHbIX
OoTHoweHun. COOTBETCTBEHHO, AENCTBUTESbHLIN KOMMIEKC CKIaAblBaOLWMNXCA B CBSA3M C XKEe3HO40P0XKHOM
nepeBO3KOoI 06LECTBEHHbIX OTHOLLEHWI BKIOYAET KakK OTHOLLEHNA MeXAY (PU3NYECKUMU 1 IOPUANYECKMU
JiMuamun nNpu Noab30BaHUK YCIyraMm Xene3Ho40p0XKHOro TpaHCnopTa (0TNpaBUTeNs MU, NEPEBO3YNKAMN,
nosiyd4aTensiMm rpy3oB U UHbIMU ANLAMW, Ha3BaHHBIMU B 4aCTW NepBON CTaTbn 1 YcTaBa ), Tak u
OTHOLUEHNS faHHbIX CyObEKTOB C TPETbMMM NNLEAMU, B TOM YMCE NOCTY>XUBLLIWE NPeanoCkIIKON ans
OCYLLLeCTBJIEHNS NEPEBO3KN MM BO3HMKLUME MO MNOBOAY FPy3a B XO4e 3TON NEePeBO3KN.

B yacTHoCTW, rpy3ooTnpaBuTenb, 6yay4m CTOPOHON AOFOBOPA XKEIE3HOA0POXXHON NEPEBO3KM, MOXKET N He
ABNATHCA COBCTBEHHMKOM rpy3a, Kak MOXET He SBAATbLCSA TaKOBbIM U ero nosiydaTenb. Tak, B cuiy
B3aMMOCBSI3aHHbIX MOMOXEHWN NMyHKTa 1 cTaTbmn 223 K Poccuinckon ®egepauum , CBA3bIBAKOLLErO, MO
obwemy npaBuy, MOMEHT BO3HWKHOBEHUSA NpaBa COBCTBEHHOCTU ¥ NpuobpeTaTens BeLLM No 4OroBopy C
MOMEHTOM ee nepefayun, n NyHkTa 1 cTaTby 224 TOro e Kodekca , onpenensoLwero, Y7o nepenaden
NPU3HAETCA B TOM YMCe Chadva BELM NepPeBO34MKy A5 OTNpaBKy npuobpeTaTento, MpaBo COBCTBEHHOCTH
rpy300TNpaBMTeNsa HepeaKo NpeKkpaLllaeTcs yXe B MOMEHT CAayn rpy3a NepeBo3ynKy 1 € 3TOr0 MOMEHTa
BO3HMKAET y nokynaTtens. Takas MOAe b B3aUMOOTHOLIEHWI NOCTaBLUMKA 1 MOKynaTens ABaseTca
[OCTaTOYHO PacnpoCTpaHeHHON. MNpn 3TOM, KaK y>Ke 0TMEYEHO, HE UCKJIIOYAEeTCSA U TO, YTO UIypbl Kak
oTNpaBuUTeNs, Tak 1 NonyyaTensa rpysa He byayT coBnagaTb B 04HOM auLe € GuUrypon ero cobCTBeHHMKa.
Takasa cuTyalumsa MOXXET UMETb MECTO, HanpuMep, Korga rpy3onosyvyaTeneM oTHy)KAAaeMoro ToBapa
BbICTYMAET He ero HOBbI COBCTBEHHMK, @ IMLL0, TAaKOBbLIM He ABASIOLIEeCs (XpaHUTENb, NOAPALYHMK 1 T.M.).
He umeeTcs Kaknx-nnbo 0CHOBaHWUA OTPULLATL BO BCEX MOAOOHbLIX ClyYasx HEMOCPEACTBEHHYIO
3aMHTEpPeCcoBaHHOCTbL COBCTBEHHMKA B 0becnevyeHnn coXpaHHOCTM NePEBO3MMOro rpy3a, MOCKOJIbKY 3TO
NPOUCTEKAET U3 CaMOI NPUPOAbLI OTHOLLEHWIA COBCTBEHHOCTH. [IpnyemM C MOMeHTa Nepexola npasa
cobCTBEHHOCTU, B TOM 4MCJie MyTEM CAa4M rpy3a NepeBo3yvmnKy, Ha npuobpeTtaTtens no obwemy npasuiy
nepexoaaT 1 BCe NpaBoMo4ns cobCcTBeHHMKa (cTaTbda 209 MK Poccuinckon depepaunm ), BKOYas
NPaBOMOYMA MO 3alLMTe CBOEro NMpaBa, U PUCK CNTyHanHoW rmbenn nam cny4yaHoro noBpeXaeHuns
nmyulecTBa (ctatba 211 'K Poccuiickon depepaunn ).
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4. B CBSI3M C 3TUM HY)XAAKOTCHA B aHaM3e MMeLWmnecs rpax 4aHCKO-NpaBoBbie UHCTUTYTbI Ha NpeaMeT
BO3MOXXHOCTMW MUX UCMOJIb30BaHWA A1 3alNThl NPaB U 3aKOHHbLIX MHTEPECOB COBCTBEHHUKA Fpy3a, He
ABNSAOLLEr0oCs rpy300TNpaBUTENEM MU FPY30M0ayyaTesieM, K KOTOPOMY NpaBo COBCTBEHHOCTM Ha rpy3
nepeLusio OT rPpy300TNpPaBUTENs Mpu ero caavye nepeBo3ynKy XXene3HOLOPOXKHbIM TPAHCNOPTOM, B C/lyYasx
HeLOCTa4u rpysa Wam ero nospexaeHus (nopym), He 06yCn0BNEHHbIX 06CTOATENbCTBAMU, BO3HUKLLMMN [0
MOMEHTa CAa4yum rpysa nepeso3ymky.

BO3MOXXHOCTb COBCTBEHHMKA rPYy3a, MOAHOCTbLIO UK YAaCTUYHO YTPAYEHHOr 0 60 NOBPEXXAEHHOrO B
npoLecce nepeso3ku, BOCMOb30BaTbCA A1 3aLUNTbl CBOMX MPaB MHCTPYMEHTAPMEM JOMOBOPHOMO UCKa K
NOCTaBLUMKY (MpodaBLy) CyLLEeCTBEHHO OrpaHMyeHa, No KpamHen Mepe B Cjlyyae, Korga B COOTBETCTBUM C
NyHKTOM 1 cTaTbm 224 'K Poccuinckon Gegepauun ncnosHeHne obs3aTensCTBa nepefath Bellb
COCTOANOCH B MOMEHT CAayv BeLW, Noasexallen oTnpaBke npuobpeTaTento, NepeBo3ymky. Tem camMmbiM
0653aTeNbCTBO NIMLA, BLICTYMAOLLEro B Ka4eCTBe rpy300TNPaBUTeNs No LOrOBOPY XeNe3HOLOPOXKHOM
nepeBo3KM N O[HOBPEMEHHO ABAAIOLLEroCs OTHYXAaTeneM Noasiexallero nepeBoske NMyLLeCTBa, nepes
nprnobpeTaTtenemM nNo AOroBOPY KYMaM-Npofaxu (MOCTaBKW) MOXET CHUTATHLCA UCMOSIHEHHBIM, 4TO
NCKJII0YaeT ero A40roBOPHYO OTBETCTBEHHOCTb 3a HEAOMOCTaBKY, €C/IN B AOrOBOPE He CAeslaHo
cneumanbHeIX OroBOPOK 06 MHOM MOMEHTe nepefayn ToBapa, nepexona nNpaBa COBCTBEHHOCTM Ha Hero,
pyCKa cny4YanHomn rubenn unym cny4anHoro noBpeXxAeHns MMyLLLecTBa.

HebeccnopHa BO3MOXXHOCTb 3PEKTUBHOIO MPUMEHEHNSA B CUTYaLMM HEAOCTaYM rpy3a Unm ero
NOBpeXAeHns (Nopyn) MHCTPYMEHTOB BO3MELLEHNS Bpefa, MPUYNHEHHOr0 COBCTBEHHUKY, MO NpaBuiam
rnaBsbl 59 'K Poccuiickon ®eaepaumm, NOCKOJbKY NPUBAEYEHNE K OTBETCTBEHHOCTM NMPUYNHNTENS Bpea B
LENVKTHbIX MPAaBOOTHOLIEHUSAX MO 0bLwemy npasuay npeanonaraeT Haanyme ero BMHbl, OTCYTCTBUE
KOTOPOW MOXeT OblTb JOKa3aHO NpuYmMHUTENEM Bpefa (MNYHKT 2 ctaTby 1064).

Kpome Toro, HenpmuMeHeHue K TpeboBaHNAM B OTHOLLEHWIN NEPEBO3YMKA, 3aBJEHHbLIM COOCTBEHHNKOM
rpy3a, He SABAALWMMCSA ero nosyyaTenem uam oTnpasuTenemM, NoNoxXeHnn Yctasa v rnassl 40 MK
Poccuinckon ®egepalmm, No CyLLeCTBY, - BOMPEKN SIOTUKE 3aKOHOAAaTeIbHOro PeryampoBaHna B 3TOMN
chepe - MOXKET Mpu onpefeneHHbIX 06CTOATENLCTBAaX OCNOXKHATL NMPABOBOE MOJI0XKEHNE NepeBo3ymnKa (B
TOM YuChie C TOYKU 3peHuns bonee aanTenbHbIX CPOKOB UCKOBOW AABHOCTMW, OTCYTCTBUS OFPaHUYEHUN
pa3Mepa OTBETCTBEHHOCTW W HEMPUMEHEHNS 0653aTensHOro AocyaebHoro nopsaaka paspeLleHns cnopa) B
CPaBHEHUW C CUTYaLMAMM, KOra C NPETEH3UAMU N UCKaMK, BbITEKAIOWMUMN U3 JOFOBOPHbIX OTHOLLEHWI, K
nepeBo34MKy 0bpalLatoTCsA NoayYaTenn uam oTNpaBUTENN rpysa, NPUTOM YTO 1 camo TpeboBaHme, 1 ero
OCHOBAHWA - HeLOCTa4a rpy3a Uam ero noBpexaeHue (Mopya) Npy OCyLLECTBGHUN €ro XeNe3HO40POXHON
NnepeBo3KMN - NAEHTUYHBI.

CKa3zaHHOEe He MCKIIIYaeT TOro, YTO € Y4eTOM 06CTOATENbCTB BO3SHUKHOBEHNS HELOCTAuN, MOBPEXAEHMNS
(nopyn) rpysa B KOHKPETHOM Aefie MMEHHO AeIMKTHbBIN UCK COBCTBEHHMKA rpy3a K nepeBo3yunky byneT B
HanbonbLUEN CTeNeHN NPUMEHUMBIM, OAHAKO PAaCMPOCTPAHEHHOCTb TaKOro poaa Cay4yaeB He
noaTBepXAaeTcsa cyaebHol NpakTUKON.

ManoBeposATHO B pacCMaTPUBAEMON CUTYaLMUN 1 UCMOJIb30BaHNE COOCTBEHHMKOM rpy3a BUHAUKALMOHHOIO
ncka. ns ero npeabsaBaeHNs LOKHO ObiTb BhISBIEHO NNLO, KOTOPOE 3aBAafeno COOTBETCTBYOLWMUM
rpy30M, 4TO Ha NPaKTKKe, O4EBUAHO, He NpedonpeaeneHo. Kpome Toro, BUHANKALMOHHbBIA NCK HE MOXET
ObITb NPeAbABNEH B CBA3M C MOBPEXAEHMNEM (MOPYEN), @ MPUMEHUTENBHO K HEAOCTA4Ye MOXET UMETb
MeCTO TOJIbKO Mo NOBOAY UHAUBMAYANLHO ONPeAeeHHOro MMyLLEeCTBa, TOrAa Kak no KpanHen Mepe 4acTb
rPY30B TaKMMU NpU3HaKaMu He obnagaer.

4.1. 3noxeHHoe, 04HAKO, He NpensaTCTBYET MNoKynaTesto ToBapa (rpy3a B OTHOLLIEHUSAX NepeBO3Ky
)KeIe3HO4OPOXKHbIM TPAHCMNOPTOM), BO BCAKOM C/lyvae, OCYLLEeCTBASAIOWEMY NPeanpuHUMaTeNbCKYIo
LEATENbHOCTb, MPOSBAAS LOKHYIO B COOTBETCTBYIOLLMX 06CTOATENLCTBAX Pa3yMHOCTb,
OCMOTPUTENBHOCTb U A,O06POCOBECTHOCTb, MPEANPUHATL YCUANA K TOMY, 4T0Bbl MakcuMansHo obe3onacuTb
cebs oT HebNaronpuATHLIX NOCAEACTBUIA BO3MOXXHbLIX HEAOCTAuYM Fpy3a WK ero noBpexxaeHus (nopym) npu
XKesle3HOLOPOXKHbIX MepeBo3Kax.
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Tak, NyHKT 2 cTaTbk 458 'K Poccuinckon ®egepauum, ycTaHaB/MBas B Pa3BUTHNE NOJIOXKEHUI NyHKTa 1 ero
CTaTbW 224, 4TO B C/lyYasx, KOraa 13 AOroBopa Kynan-npoaaxkn He BblTekaeT 0653aHHOCTb NpoaaBLa no
[LOCTaBKe ToBapa Win nepefade ToBapa B MECTE ero HaxXoXAeHUs nokynaTento, 0643aHHOCTb NpoAaBLa
nepenaTb TOBap NMOKYMNaTes0 CYATAETCA UCMOHEHHON B MOMEHT CAayu TOBapa NepeBo3yvmKy nam
opraHmM3aLunm cBA3M AN LOCTaBKM MOKynaTeso, ec/iv LOroBOPOM He NpefyCcMOTPEHO UHOE, TeEM CaMbIM
LOMNYCKaeT onpeaesieHne LOroBOPOM UHbLIX KpUTEPMEB UCMOMHEHUS 0043aHHOCTM NPoAaBLa NepedaTb
NnoKynaTeso ToBap, NOANEXaLLMIA NepeBo3Kke, YeM (DaKT CAAYN ero nepeBo3ymKy.

MoMeHT nepegayn BeLLW Npu 3TOM B Cuay NyHKTa 1 ctatbun 223 'K Poccuinckon ®eaepaumm aBnseTcs
MOMEHTOM BO3HWKHOBEHUS NMpaBa COBCTBEHHOCTM Yy NpuobpeTaTens No 40roBopy, 04HAKO 3aKOHOM WK
LOrOBOPOM MOXXeT BbITb NpeaycMoTpeHo nHoe. CornacHo ctatbe 211 n nyHKTYy 1 cTatbn 459 gaHHOro
KopeKkca puck ciayvyanHon rubenm nnm cny4anHoro noBpeXxAeHUs MMyLLLeCTBa HECET ero CO6CTBEHHIMK,
€C/IN MHOe He NPefyCMOTPEHO 3aKOHOM WX JOrOBOPOM, MPU 3TOM, €C/IN UHOE He NPefyCMOTPEHO
[IOrOBOPOM KYMJIN-NPOAAXWN, PUCK CJTyHalHOW rmbenn nnam cly4aiHoro noBpeXXaeHns ToBapa NepexoanT Ha
nokKynaTens ¢ MOMEHTa, KOrfga B COOTBETCTBUMN C 3aKOHOM WX LOrOBOPOM NPOAABEL, CHUTAETCH
NCNOJIHMBLUMM CBOO 0683aHHOCTb MO Nepefaye ToBapa NokKynaTento.

COOTBETCTBEHHO, MOJIOXKEHNS O MOMEHTE Nnepexoa NpaBa COBCTBEHHOCTM 1 CONYTCTBYIOLLMX PUCKOB, Kak
N 0 MOMeHTe nepenayn ToBapa, MOryT pa3finyHbIiM 0bpa3om KombHMPOBaTLCSA B AoroBope. Hanpumep,
Korga npaBo COBCTBEHHOCTU Ha TOBap NMEPELLSo, @ PUCKU CyYallHoW rnbenn nam cnyyanHoro
NoBpeXAeHUs 0CTaloTCA Ha NpojaBLe-rpy300TnpasMTese 40 MOMEHTa AOCTaBKM ToBapa (rpysa)
rpy3ononyyaTtesnto, v Korga 0653aHHOCTb NO Nepedaye ToBapa NOKynaTeso NCMOJIHEHA, a NPaBo
CcobCTBEHHOCTUN BMECTE C COMYTCTBYIOLNMI PUCKAMK COXPAHSAETCA A0 YKa3aHHOr0 MOMEHTa y npoAaBLa-
rpy300TnpaBuTens.

CnepnoBaTenbHO, NPY 3aKI0YEHMN AOrOBOpa C MPOAaBLIOM TOBapa NoKynaTenb, peanusys csobony
[A0roBopa, NpM3HaBaeMyto Mo CMbICY KOHCTUTYLMOHHbIX MPeAnMCaHnin OOHON M3 rapaHTUPYEMbIX
rocymapcTesom ceobof yenoBeka u rpakaaHuHa (MoctaHoBneHne KoHcTuTyumoHHoro Cyaa Poccninckon
®epnepaumm ot 23 despana 1999 roga Ne 4-I1 un op.), MOXET, B TOM 4ucie Npeasuas 3aTpyaHEHUS B
nocneayLen 3alnTe CBONX NpaB, HacTanBaTb Ha TakMX YCIOBUSAX NepepacnpeneneHmns puckos,
CBSi3aHHbIX C MOMEHTOM MNepexofia NpaBa COBCTBEHHOCTW Ha TOBap, BKJlo4as HeobecneyeHne ero
COXPaHHOCTK B MpoLecce NepeBo3KKM, KOTopas COOTBETCTBYET €ro UHTepecam.

4.2. MoTeHUManbHbIA NOKynaTeb ToOBapa Npu NPOEKTUPOBaHUM LOrOBOPHbLIX OTHOLLEHWIA, B KOTOPbLIX TOBap
npeanosaraeTcs Nnepexoaslim B ero CO6CTBEHHOCTb B MOMEHT CAa4U NepeBO34MKY XKeNe3HOA0POXKHbLIM
TPaHCMOPTOM, MOXET NPeasoXNTb B KA4eCTBE YC/I0BMNS 3aKN04eHNS LOroBopa 0643aTenbCTBO Kak
rpy300TNpaBuTeNs, Tak 1 rpy3ononyyatens (tem 6onee 4To NPUMEHUTENBHO K NMOC/TeAHEMY
npeanonaraeTcs, ocobeHHO B Ciyyae, KOrga OH ABAAETCSH XpaHUTENeM, ero 3anHTepecoBaHHOCTL B
OTBETCTBEHHOWN NPUEMKE rpy3a, BK/OYasa CBepKy o6beMa ToBapa, NOCTYMNUBLLErO NpY pa3rpyske u
CLAHHOr0 NepeBO3Y4MKY OTMPaBMTENEM) B C/lyYae HEA0CTauM rpy3a Uan ero NoBpexaeHuns (nopym)
LeNCTBOBaATb B MHTEpecax COBCTBEHHMKA, B TOM YMCJIe CBOEBPEMEHHO 3aABASTb MPETEH3UN U
npenbaBAATb NCKN.

He aBndeTcs caepxmBatowmm hakTopom Aas Toro, 4Tobbl rpy300TNpaBMTeNb WK rpy30M0ayyaTenb
JeNCTBOBaIN B MHTEpPeCax COBCTBEHHMKA rpy3a B paCCMaTPUBAEMbIX OTHOLLEHUSX, 1 NyBMYHO-NPaBoOBOE
perynnpoBaHue. Tak, B 4aCTHOCTHU, C y4eTOM noAnyHKkTa 9 nyHkKTa 1 ctaTby 251 Hanoroeoro kogekca
Poccuiickon ®epepaLmm - COrnacHoO KOTOPOMY MpU OnpeaeneHnmn Hanorosow 6asbl No Hanory Ha Npubbiab
OpraHu3aunii He YYUTbIBAOTCS, MOMUMO NPOYEro, 4OX0A4bl B BUAE UMYLLECTBA (BKJIOYas AeHEeXHble
cpencTBa), NOCTYNMBLUENO KOMUCCMOHEPY, areHTy 1 (1an) MHOMY NOBEPEHHOMY B CBSI3U C UCMOJIHEHNEM
0643aTeNbCTB M0 A4OrOBOPY KOMUCCUW, areHTCKOMY [0roBOpYy UauM APYroMy aHaaorMyHOMy AOrOBOpY, 3a
NCKJIIO4EHNEM KOMUCCUOHHOMO, areHTCKOr0 MW MHOr0 aHaa0rMyHOro Bo3Harpa>kgeHus, - B3blCKaHue
BO3MeLLeHNs HeJoCTaumn rpy3a Wav ero nospexaeHuns (nopyn) ¢ nepesosynka rpysononyyatenem nam
rpy300TnpaBMTeneM, OeNCTBYOWMMN B MHTEpPeCax COBCTBEHHMKA rpy3a, C NoC/eayoLWen nepegayen
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LeHEe)XHbIX CPeacTB COBCTBEHHUKY (B TOM YMC/IE HA OCHOBaHWW LOr0BOpPa, CTPYKTYPUPOBAHHOIO MO MOAESN
04HOr0 13 NOCPeaHMNYECKUX OrOBOPOB UM COAEPXKALLErO 3/IEMEHTbI NOCPEAHNYECKMX OTHOLLIEHWNI) CaMo
no cebe He MeHAET NPaBOBOM MPUPOAbLI AaHHbIX CyMM C TOYKW 3PEHUS HANO0ro0BbIX MOCNEACTBMI UX
BbIMJIaThbl HE HaMNpAMYO COBCTBEHHUKY Fpy3a, a Fpy3onosyyvyaTento (rpy300TnpaBnTento). Takum obpasom,
henepanbHbIi 3aKOHOAATENb UCKIIIOYAET U3-MoA HanoroobaoxxeHnsa Te 4oxoAabl, KOTOpble aKTUYECKU He
COCTaBAAOT 3KOHOMWNYECKOW BbIr0Abl HaJ0ronaaTeNbLynKa, BbICTYMAOLWEro NnocpeaHNKoM, B TOM YUCTe B
YacCTy MNoNyYeHN 1 Nepefayn aeHexHblx cpeacTs (OnpeneneHne KoHcTutyumoHHoro Cyna Poccuiickom
®epepaumm ot 25 noHsa 2019 roga Ne 1512-0 n gp.).

B03MOXXHbIM CN0C06OM MUHUMU3ALMK pUCKa COBCTBEHHUKA SBNSIETCA TaK)Ke CTPaxoBaHue
COOTBETCTBYIOLLEro TOBapa, KOTOPOE MOXKET OCYLLeCTBAATLCA b0 cammum cobCTBEHHUKOM, 16O
npogasLoM (rpy3ooTnpasutenem) B ero nosb3y. Ctatbsa 490 K Poccuinckon denepaumm yKasblBaeT, 4TO
[AOrOBOPOM KYMAnN-Npoakn MOXeT bblTb NpefycMoTpeHa 0643aHHOCTb NPoAaBLa MAK NoKynaTens
CTpaxoBaTb TOBap.

Kpome Toro, ctatbsa 31 YcTaBa 3aKpensisieT BO3MOXXHOCTb NepeanpecoBKN NePEBO3UMbIX FPYy30B C
N3MeHeHneM rpysonony4daTens n (Uam) XenesHoaopo)KHON CTaHLMM Ha3HaYeHNA NO 3a8BJEHNIO B
NUCbMEHHON hopMe rpy300TNPaBUTENS UK FPYy30MnosyvaTens, ecam nHaa opma He onpeaeneHa
COrflallleHMeM CTOPOH, Ha YCI0BUSIX, MPEeAYCMOTPEHHbIX AaHHON CTaTbel 1 cTaTben 32 YcTaBa , n B
nopsgke, ycTaHOBAEHHOM rfiaBon Il NpaBua nepeBo30K rpy30B, MOPOXKXHUX IPY30BbIX BAarOHOB
)KeNe3HO4OPOXXHbIM TPAHCMOPTOM, COAepXKaLLMX MOPSAA0OK NepeanpecoBKN NepeBo3nMbIX Fpy30B,
MOPOXHMX FPY30BbIX BarOHOB C M3MEHEHWEM rpy30M0ydaTensa u (Mam) Xene3Ho4oPOoXXHON CTaHuuK
Ha3Ha4yeHUs, COCTaBJIEHNS aKTOB MNPY NEPEBO3KaX rPy30B, MOPOXHMX FPY30BbIX BaroHOB
)KeSIe3HO4OPOXXHbIM TPAHCMNOPTOM, COCTaBAEHNS TPAHCMOPTHON XKENe3HOLO0POXXHOM HaKTagHON, CPOKN 1
NOpPAAOK XpaHeHNs rpy30B, KOHTENHEPOB Ha XXEeNe3HOA0POXKHON CTaHLMM Ha3HavYeHns (YyTBepXAEHbI
npvkasom MuHTpaHca Poccun oT 27 uona 2020 roga Ne 256 ). Pe3ynbTaToM Takon nepeaapecoBkiy,
KOTOPY haKTUYECKU OOMYCTUMO pacCMaTPUBaTb Kak M3MEHEHNE A0r0BOPa NepPeBO3KM, MOXET ObiTb
noJiyyeHne cobCTBEHHMKOM rpy3a CTaTyCa rpy3onoayyaTens, YTo NpenocTaBnsnio bl eMy BO3MOXHOCTb
3a5BNATb B TaKOM KayecTBe TpeboBaHNS K MepeBO3HMKY.

4.3. CoOTBETCTBEHHO, B3aUMOCBS3aHHble NYHKT 2 cTaTbh 797 'K Poccuiickon ®epepaumm n ab3au TpeTun
YacTn TpeTben cTaTbn 120 YcTaBa KenesHoLOpPOXXHOro TpaHcnopTa Poccuinckon depepaunn ,
pernamMeHTMpys N1Lb OTHOLLEHWS, BO3HUKAIOLNE U3 1OrOBOPa NEPEBO3KM, HE NNLWIAIOT COBCTBEHHMKA
rpy3a, K KOTOpOMy NpaBo COBCTBEHHOCTM Ha rpy3 NepeLlsio 0T rpPy300TNPaBMTENS NPU ero caavye
nepeBO34MKy XKene3HOLOPOXKHbIM TPAHCMOPTOM, NpaBa Ha 3alMTy CBOUX 3aKOHHbLIX MHTEPECOB B CyYasx
HeOoCTayu rpysa Wam ero noBpexxaeHus (nopyn), No3eonas NpuberHyTb K NPaBOBbIM FrapaHTUsM,
CBSI3aHHbLIM C HAaCTYMAEHNEM YKa3aHHbIX Clly4aeB, NpU BCTYMNAEHUN B UHbIE, 3a NpeAesiaMn OTHOLIEHWI
nepeBo3KuW, LOrOBOPHbIE OTHOLIEHUSA. [03TOMY YKa3aHHbIe 3aKOHOMOJI0XKEHMA He MOryT paccMaTpuBaThbCA
Kak npoTmBopeyalyme KoHcTuTyumm Poccniickon degepaunn.

5. XoTs Apyrue rpax4aHCKO-MPaBOBble MHCTUTYThI, NOTEHLMANbHO NPUrO4HbIE 415 BO3MELLEHNS
CoBCTBEHHUKY HeOCTaun rpy3a Uan ero noBpexxaeHns (mopyun), AENCTBUTENbHO CYLLECTBYIOT,
BO3MO>XHOCTb UX MPUMEHEHMNSA B KOHKPETHbIX OTHOLLEHNSX 3aBUCUT OT COBMALEHMA pPa3inNYHbIX (haKTOPOB U
He obycnoBneHa ogHOM NMLb Bonen camoro cobcTBeHHUKa. MpuHuun cBoboabl 4OroBOpa MPUMEHUM B
paBHON Mepe KO BCEM YyHaCTHMKaM [40rOBOPHbIX OTHOLIEHWIA, U, COOTBETCTBEHHO, PYKOBOACTBYSACH UM Xe,
Apyras CTOpoHa A0roBopa MOCTaBKU UCXOAA U3 CBOEro Pa3yMHOM0 M 3aKOHHOM0 MHTepeca MOXeT
0TKa3blBaTbCA OT YCAOBUIA, NpeasiaraeMblX NOKynaTeseM COOTBETCTBYIOLLEro ToBapa, Mmbo obycnosnneaTb
CBOE corjacue Ha 3TW yC10BMA COBCTBEHHBLIMI YCNOBUAMUK, B TOM YC/IE BAUAIOWMMM Ha LieHy AOroBopa.
Tak, NoCTaBLWMK (Frpy300TNPaBNTENb), KaK NPaBuno, eCTECTBEHHbLIM 06pa30M 3aUHTEPECOBaH B TOM, 4TOObI
ero 0643aTeNIbCTBO CYUTASIOCH MCMOSIHEHHBIM B MOMEHT Cayu ToBapa (rpy3a) NepeBo34mnKy C NePexXonom K
npuobpeTaTesito C 3TOro MOMeHTa 1 nNpaBa COBCTBEHHOCTW, U COOTBETCTBYIOLNX PUCKOB. TeM bosee 4TO
3TO COrJlacyeTCs C U3BECTHLIMU OENCTBYIOLWEMY rPaXKAaHCKOMY 3aKOHO4ATeNbCTBY 4OMrOBOPHbLIMU
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KOHCTPYKLMAMU, OMOCPEAYOLNMN OTHOLLIEHNS MO OTHY>XAEHMIO UMYLLECTBaA B COBCTBEHHOCTb, COr1acHO
KOTOPbIM HaZNiexallee UCNONHEeHEe OCHOBHOM 0653aHHOCTY OTYYXAaTeNsa npeanonaraeT, Kak NpaBuso,
nepexop rnpasa co6CTBEHHOCTY B OTHOLUEHMW MMYLLECTBA, MO MOBOAY KOTOPOro 3aK/o4eH AOr0BOP, K
APYroMy nnuy (KOHTpareHTy) n 0AHOBPEMEHHO NPUBOAUT K NMPEKPALLEHNIO COOTBETCTBYIOLLUX AOMOBOPHbIX
OTHOLUEHWUA. TO, B YaCTHOCTW, UCKJIIOYAET LOrOBOPHYI0 OTBETCTBEHHOCTb MOCTaBLUMKa 33 HEA0MOCTaBKY B
cnyyae HegocTaydm uam nospexxaeHns (nopym) rpysa B npouecce nepeBo3kn. COOTBETCTBEHHO, pakTopamu,
KOTOpble CNOCOBHbLI NepeBecnTb 3Ty 3aMHTEPECOBAHHOCTb, MOTYT BbITh MO0 COCTOSHUE pbiHKA
COOTBETCTBYHOLLEN MPOAYKLMM, NPU KOTOPOM Npeasio)KeHne 3aMeTHO NpeBbIWaeT cnpoc, mbo yseanyeHne
LieHbl B TON Mepe, YTOObl 3TO MOKPLIBAIO CBA3aHHbLIE C YYETOM MHTEPECOB NOKyNaTens pUCKM NpoaasLa.
Tem 6oniee 04eBUAHbLI AOMONHUTENbHbIE 3aTPaThl, YBEIMYMBAOLLME pacxobl MoKynaTens (cobcTBeHHMKa)
TOBapa v B AajibHenlweM nepekaagbiBaeMble Ha NOCNeayIoWmX NoKynaTenen, a B KOHEYHOM CYETE - Ha
notpebuTens, B ciyvyae NPUMEHEHUS LOrOBOPHbLIX MHCTPYMEHTOB CTPAX0BaHUS U TPAHCNOPTHOM
3KCMeanumun ONs rapaHTMPOBaHUS MHTepPeCoB COBCTBEHHMKA rpy3a. Kpome Toro, B Cuy Cneunguki
Cy6bEeKTHOro coCcTaBa NPaBOOTHOLLEHMI NO NEPEBO3KE rpy3a TakKe MOXeT TpeboBaTbCs yHacTue
rpy300TNpaBMTeNs WK rpy30nosyyYyaTens B MOUMEHOBaHHbIX Bbille MPaBOOTHOLIEHWAX, @ COOTBETCTBEHHO,
nX cornacme Ha 3T0.

Hy 3aKOHOLATEeNbCTBO, HU NPUHLMN 06POCOBECTHOCTM YHaCTHUKOB MPaXKLaHCKO-NPaBOBbIX OTHOLUEHUNA He
0643bIBalOT rPy300TNPaBUTENS UM TPY30MN0JlyHaTens 4ENCTBOBaTL B MHTEpecax CobCTBEHHMKa rpy3a B
Cny4ae ero HeloCTayu, NoBpeXxaeHns (Nopymn) B MpoLecce nepeBo3kn Xene3HoLOPOXKHbIM TPAHCNOPTOM U
MHULMMPOBaTb COOTBETCTBYIOLLNE NPETEH3MOHHYIO NMpoLeaypy v cyaebHoe pa3bupaTenscTBo, 3aTpaynBas
pecypchbl Ha 3alUTY He MPUHALNEXALLMUX UM MPaB 1 3aKOHHbLIX NHTEPeCOoB. MpuHATHNE Xe nMKn Ha cebs
Takunx 0693aTeNbCTB 0XXKUMAAEeMO CNoCobHO NPUBECTU K YBESIMYEHMIO LieHbl TOBapa, MNOCKObKY UX
NCMNOSIHEHNE MOXXET NoTpeboBaTb OPraHN3aLMOHHbIX 1 (PUHAHCOBLIX PECYPCOB.

Mpwn 3TOM Ccornacue rpy300TNpaBMTENs UK rpy30nonyyaTens Ha CoBepLleHne Taknux eNCTBUN B
MHTepecax COBCTBEHHUKA COBCEM HE rapaHTMPOBaHO a)Xke NpPuW YBENNYEHMMN LeHbI TOBapa. Hanpumep,
9KOHOMUYECKas AefTENbHOCTb MOCTaBLUMKA MOXET OblTb OCHOBaHa Ha KOHLIEHTPALMW YCUAUA Ha
NMpPOM3BOLCTBE TOBAPOB C MepesioXKeHNEM BCEX AENCTBUN, CBA3AHHbIX C UX peanun3aunen, Ha CBoero
KOHTpareHTa, KOTOPbIA CTAHOBMTCA COOCTBEHHMKOM TOBapa B MOMEHT €ro CAa4un NepeBo3ymnKy;
rpy3ononyyaTesib, BbICTYNAOWMNA B Ka4eCTBE XPaHUTENS, MOXET He pacrnofaraTb HeobXoAnMbIMY
OpraHn3aunoHHO-KaApOBbIMUN pecypcaMm Ans NPeTeH3NOHHO-NCKOBON paboThbl N3 OTHOLLEHWI NEPEBO3KMU.
OpraHusaLms 3KOHOMNYECKON AeaTeNbHOCTM COBCTBEHHMKA rpy3a, B CBOKO 04epeb, MOXET He
npegnosaratb HANYNSA Y HEro NHPPACTPYKTYpPbI, Heobxoaumon Aas NPUHATASA rpy3a B Nobom MecTe, Kyaa
OH LOCTaBASETCSH, YTO CO3L4AET Pa3yMHble IKOHOMUYECKME OCHOBAHUS 419 3aK/I0YEHUS B TaKOM CllyYae
LLOroBOpa NOCTaBKM Ha YC0BUAX AOCTAaBKU NPOAYKLUN Ha CKNalbl XpaHeHWs, HaXxo4saLWmnecs B ynpasaeHum
APYryX NnL, KOTOPbIE M BBICTYNAT rpy3onofydyaTensMun. B Takux cuTyaumsx HeMcnosib3oBaHme
BO3MOXXHOCTW NepeaspecoBkU rpy3a COBCTBEHHNKY HE MOXKET pacCMaTpMBaTbCS Kak NpoTMBOpeYaLLlee
NPVHLMNAM Pa3yMHOCTU 1 f0BPOCOBECTHOCTM B FpaXKAaHCKMX MPaBOOTHOLLEHWSAX.

Henb3s He y4ynTbiBaTb 1 TO 06CTOATENLCTBO, YTO YacCTb YeTBepTas cTaTby 120 YcTaBa CBA3bIBAET NPaBo
CTPaxoBLUMKa Ha NpeabsBAEHNE K MEPEBO34YNKY NPETEH3MMN, CBA3AaHHON C OCYLLECTBAEHNEM NEPEBO30K
rpy3a, C BbINJATON CTPax0BOro BO3MELLEHMA TONbKO FPYy300TNPaBMTENO UAN FPY30M0ayvaTento, HO He
COBCTBEHHUKY. ITO cornacyeTca ¢ obwmmum ycnosmsamm cybporaLmm, CornacHo KOTopbIM, €Cv LOrOBOPOM
NMYLLECTBEHHOr0 CTPaXOBaHUA HE NPefyCMOTPEHO MHOE, K CTPAxXOBLLWKY, BbiNAaTUBLLEMY CTPaxoBoe
BO3MeLLEeHNe, MepexofuT B Npeaesiax BbinaadyeHHoW CyMMbl NpaBo TpeboBaHUs, KOTOpoe CTpaxoBaTenb
(BbirogonpuobpeTaTesnb) UMEET K LY, OTBETCTBEHHOMY 3@ YObITKM, BO3MELLEHHbIE B pe3ybTaTe
CTpaxoBaHua (NyHKT 1 cTaTby 965 K Poccuinckon degepaunn ), B CONETaHWUM C NpenocTaBiieHNEM B
LEeiCcTBYIOLWLEM perynnpoBaHnm npasa TpeboBaHUSA K NepeBo34nKy NMEHHO rpy300TAPaBUTENIO NN
rpy3onony4yaTento.

Kpome Toro, nmyLeCcTBeHHOE CTpaxoBaHMe COOTBETCTBYIOLLEr0 ToBapa cCaMnM COBCTBEHHUKOM Ha BpeMS
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nepeBO3KM KeNe3HOLOPOXKXHbIM TPAHCNOPTOM (He B Ka4ecTBe rpy3a, a B Ka4yecTBe MMyLLecTBa), ec/iun
NCXOANTb U3 BO3MOXHOCTU TAKOBOI0, TakXe MOXeT ObITb - C y4eTOM YKa3aHHbIX yCnoBui cybporaunm npu
CTPaxoBaHUK, CBA3aHHOM C TaKOW NepeBO3KOWN, OrpaHNYnBaAIOLLMX B 3TOM C/ly4ae BO3MOXHOCTb
CTPaxoBLLMKa NONYYNTb BO3MELLEHNE C MEPEBO3YMKA, - CONPSHKEHO € Boee BLICOKUM pa3MepoM CTPaxoBoOW
NpemMun No CPaBHEHMIO CO CTPax0BaHMEM FPY30B rPy300TNPaBUTENIEM WX FPY30MnoJiydaTenem.
/icmonb30BaHMe B LIESX 3alMThl MHTEPECOB COBCTBEHHMKA rPpy3a A0rOBOPa TPAHCMOPTHOWM 3KCNeanumm,
KOTOPGLIN NpeanosiaraeT, YTO peasibHbii yuep6, NPUYMHEHHLIN YTPaTON, HeAOCTAaYeln, MOBPEXAEHNEM
(mopyen) rpysa, BO3MELLAET KJNEHTY HE rPy30MepeBo3ymK, a aKkcnegmTop (MyHKT 1 cTaTbmn 7
®epnepanbHoro 3akoHa o1 30 uioHsA 2003 roga Ne 87-03 "O TpaHCNOPTHO-3KCNEANLINOHHON
neatensHocTn"), Byayym Tak Unm nHave CBA3aHHbLIM C NPUBMIEYEHNEM K NPOLLeCcCy nepeBo3kuy rpysa
LOMONHUTESNbHBIX Y4aCTHUKOB, TaKXXe He NCKYAEeT BANSAHME 3TOr0 06CTOATENbCTBA Ha LEHY TOBapa.
Ecnmn xe npeanonoXunTb - B Ka4eCcTBE BO3MOXHOIro cnocoba obecneyeHnsa 3alunThl NpaB COOCTBEHHMKA
rpy3sa 6e3 npefoCcTaBseHNs eMy NpaBa NPeabaBAATE TPeOOBaHUS K MEPEBO3YMKY - UMMEPATUBHOE
3aKpenJsieHune 3a rpy3ooTnpaBuTenemM (MOCTaBLLMKOM) AN FPy30MonyyaTenem (XxpaHuTenem) o6s3aHHOCTU
AENCTBOBaTb B MHTepecax COBCTBEHHMKA rpy3a, TO 3TO TakXXe C BbICOKOW BEPOATHOCTbIO ByaeT 03HayvaTb
HeCeHne y4aCTHMKaMN COOTBETCTBYIOLLMX OTHOLIEHMWI, @ B KOHEYHOM cYeTe - COBCTBEHHMKOM rpy3a,
LOMNONHUTESIbHBLIX PAacX0A0B, YTO MOXeT 06ecCMbICINTb N5 CyObeKTa 3KOHOMUYECKON AeATEeNbHOCTH
y4acCTne B TaKMX NPaBOOTHOLUEHUSX MO0 NOBNEYb YBEIMYEHNE CTOMMOCTIN TOBapa BOMPeKN My6anyHbIM
nHTepecam. Mpuyem B TaKOM ciydae 3PEKT yBENNYEHUS LieHbl (CTOMMOCTK) ByAeT BO3HWKATh BHE
3aBUCUMOCTU OT TOrO, CAYYUTCA I B KOHKPETHOM CJly4ae NepeBo3KM HegocTada, noBpexaeHne (nopya)
ToBapa.

6. Hanbonee rubko 1 To4EYHO pearnpoBaTh Ha KOHKPETHbIe Ciy4Yaun HeLoCTauu, NoBpexxaeHus (nopym)
rpy3sa 6e3 obpemMeHeHNs MOCTOAHHLIM MOBLILIEHNEM LieHbl TOBAPOB JINL, K KOTOPbLIM NPaBo COBCTBEHHOCTM
Ha TOBap NepeLuno oT rPy300TAPaBUTENS NPU ero cAavye NepeBo3yrKy Xene3HOLOPOXKHbIM TPaHCNOPTOM,
PaBHO Kak 1 6e3 0bpeMeHeHns rpy300TNpaBUTENS U Fpy30Mn0ayyaTenss Heobxo4MMOCTbIO 3aTpaynBaTb
LOMNONHUTESNbHBLIE YCUANA 1 NCMONb30BaTb CBOU PECYPChl ANS 3aLUUTbl UHTEPECOB APYroro Auua,
no3sosinna bbl nepenaya rpy3oo0TnpaBUTeNeEM MK rpy3ononyyaTesieMm cO6CTBEHHMKY rpy3a npaBa Ha
npeabaBAEHNE NPETEH3MIA N UCKOB K MEPEBO3YMKY.

TeM cambIM COBCTBEHHMK MoyYan Obl OPUANYECKYIO BO3SMOXHOCTb aKTVBHO AEeNCTBOBATh B 3aLLUTY CBOUX
NHTEPECOB, FPY300TMNPaABMTENb UM TPY30M0JiyHaTesb HE BbIHYXAaAUCh Obl K MCMOJIb30BaHMIO PECYPCOB B
3aLUMUTY Yy>KOro npaea, a 419 nepeBo3ymKa YMCNo NuL, NMEeKLLUX NPaBo 3afBUTb K HEMY MPETEH3MI0 NN
npeabsaBUTb K HEMY UCK, HE MeHS0Ch Obl, NPy yCnoBUK, 4TO Takasd nepefada npasa bynet ogHOBPEMEHHO
03Ha4yaTb OTKa3 COOTBETCTBEHHO FPY300TNPABUTENA WU FPY30M0ayYaTens 0T BO3MOXKHOCTU ero
peanu3auuu.

BmecTe ¢ Tem BykBanbHOe NpoyTeHne NyHKTa 2 cTaTbh 797 'K Poccuinckon ®epepaumm n ab3aua TpeTbero
YacTu TpeTben cTaTbn 120 YcTaBa npeanonaraeT HafesleHMe NpaBoM Ha NpeabsABAEHNE B CBA3N C
YKa3aHHbIMY 00CTOATENbCTBAaMU NPETEH3MIA N NCKOB TOILKO MPY300TNPaBMTENS 1 rpy3ononyyvaTens. bonee
TOro, Kak pasbacHun MnexHym Boiclwero ApbutpaxHoro Cyaa Poccuinckon ®epepalmm B NOCTaHOBAEHUN OT
6 okTa6psa 2005 roga Ne 30 "O HEKOTOPbLIX BONPOCaxX MPakKTUKK NpumeHeHnsa degepanbHOro 3akoHa "YcTas
)Kene3Ho4OopPOoXKHOro TpaHcnopTa Poccunckon ®egepaumnmn” - 0TMETUB, YTO MHBIM SiMLiaM, MOMUMO
nepeyncneHHslx B CTaTbe 120 YcTaBa , NpaBo Ha npefbsBieHNe NPETEH3UA U UCKOB K NEPEBO3YNKY He
npepocTaBnseTcsa (ab3au TpeTuin nyHkTa 40), - yKa3aHHbIe B YCTaBe Mua He MOTyT yCTynaTb CBOE NpaBo
Ha NpeAbsABEeHNE NPETEH3MN U UCKOB TPeTbuM nuuaM (ab3ay vyeTBepThi NyHKTa 40).

CoOTBETCTBEHHO, FPy300TNPaBUTE/b U FPy30MoayyaTesib He MOryT nepefaTh COOTBETCTBYIOLLEE NPaBO B
TOM 4ucie n cobcTBeHHMKY rpy3sa. Ha ocHoBe ocnapuBaeMbix 3aKOHOMOOXKEHWNI C YHETOM NpUAaBaeMoro
1M NPaBoONPUMEHNTENILHON MPAKTUKON CMbIC/Ia MOXET CI0XUTLCA CUTYaLns, Korfa cOBCTBEHHUK rpy3a, He
ABNAOLLNACSA €ero oTnpaBuTeNeM WM nojayvyaTenemM, HoO B MHTepecax KOTOPOro OCyLLEeCTBASETCS ero
nepeB03Ka XXeNle3HOA0POXHBIM TPAHCNOPTOM, He AOOMBLLMCH 3aKpeneHns B LOroBOpax no nosoay
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NUMyLLLeCTBa, ABNAIOLLEroCs rpy30M, rapaHTUi 3allnTbl CBOMX MPaB M 3aKOHHbLIX MHTEPECOB - Kak OHW Bblan
pacCMOTpPeHbI BbILLe - Ha CJlyYall HeoCTayy rpysa Uan ero nospexxaeHns (nopyu), okasbliBaeTcs
JINLLIEHHbIM BO3MOXXHOCTN BOCCTAaHOBUTb CBOE HapyLUeHHOe npaBo cobcTBeHHOCTN. COOTBETCTBEHHO, OH
orpaHnynBaeTcs B chepe Takmx 6a30BbIX KOHCTUTYLIMOHHBIX MPaB, Kak NPaBo YaCTHON COBCTBEHHOCTMH,
npeanonaratoLlee B TOM Y1C/Ie BO3SMOXHOCTb €ro 3aluThbl, U NPaBo Ha CyaebHylo 3anTy (a hakTuyecku -
npaBo Ha JOCTYN K NPaBoCyAuio).

3aKoHoAaTenb YCTaHOBWU OCMapuBaemMoe peryampoBaHue B ny6aMyHoM nHTepece, T.e. C MPaBOMEPHON
Lesblo, @ OTCYTCTBME B HEM MOJIOXKEHMNIN 0 BO3MOXHOCTM rPy300TNPaBUTeNA, Fpy30noayyaTensd nepeaaTb
CBOW NpaBa Ha nNpeabsBieHNe NpeTeH3n N UCKOB K NePeBO34YNKY NHbIM IOPUANYECKUM, (DN3NYECKUM
nunuam (Kak 31o 6bino npeflycMoTpeHo B cTaTbhe 135 paHee aelicTBOBaBLUEro TPaHCMNOPTHOMO yCTaBa
)XenesHbix gopor Poccunckon ®epepaunn, yreepxaeHHoro denepasibHbiM 3aKOHOM OT 8 sHBaps 1998
roga Ne 2-®3 1 yTpaTUBLLErO CUY CO AHA BCTYNAEHMS B CUAY AeNCTBYOLWero YcTasa ) ABnseTcs, no
CyLeCcTBY, KBaIMPULMPOBAHHLIM YMOIYaHNEM 3aKOHOAATENA, KOTOPOE, KaK MOXHO NPeanonoXuTb,
HanpaBfieHO, B YaCTHOCTW, Ha HeAOMYLLEHNe CKYMKMN 1N KOHLLeHTpauumm TpeboBaHW N3 LOrOBOPOB
nepeso3ku, obpallleHHbIX K HaLuMOHaIbHOMY MEPEBO34UKY, @ TaKXXe Ha UCKIOYEHNE B 3TON Ccepe
OTHOLUEHN (haKTOPMHIa. 9TO COrlacyeTCs M C BblpaXxeHHoN B OnpeaeneHnn KoHcTuTyumnoHHoro Cyna
Poccumnckon ®egepaumm ot 2 heBpand 2006 roga Ne 17-O npaBoBon nosnumnen o fonyCcTUMOCTH CO3AaHUSA
onpefeneHHbIX NpenMyLLeCTBEHHbIX YCI0BUA AN PYHKLMOHUPOBAHNA NepeBo3ymKa Kene3HoLOPOXKHbIM
TPaHCMNOPTOM.

CkaszaHHOe, 04HaKO, He npegonpenenseT BbiBO4a O COPA3MEPHOCTU OFrPaHNYEHNS KOPPECTOHANPYOLWMX
npaB COBCTBEHHMKA rpy3a, K KOTOPOMY MpaBo COBCTBEHHOCTW Ha FPy3 NepeLusio oT Fpy300TNpaBUTENs Npu
ero caye NepeBo3ynKY Xee3HOLOPOXKHbIM TpaHcnopToM. Korfa rpys 6bii1 ciaH nepeBo3yunKy B
Hagnexalliem obbeme 1 BUAE, a B MPOLECCe UK Mo OKOHYaHMW TPaHCMOPTUPOBKI BbISIBIEHBI €70
HeLoCTa4a WAKn NoBpexaeHue (nopya), C BbICOKOW A0Nel BEPOATHOCTH MOXXHO NPEeANoN0XUTb, YTO UMEHHO
HeHaA/1exallee NCnoJsiHeHne 0653aHHOCTEN NO OrOBOPY NEPEBO3KM MPUBENO K HAPYLUEHWIO
NMYLLECTBEHHON Chepbl COBCTBEHHMKA, KOTOPLIN, BCTYNas B MPaBOOTHOLLEHMWS C NPOL4ABLIOM
(mocTaBLLMKOM) TOBapa C NpeAcTaB/EHNEM O TOM, YTO NPEeACTONT ero nepeBo3ka, UMes pasyMHble
OXMAAHNSA PacCYNTLIBaTb Ha ee 61arononyyHbln NCXoA.

B pamkax cBoeln AMcKpeLnn 3aKoHoA4aTe b LO/MKEH Tak peryaimpoBaTb NOPSAOK U yCNOBUS gocyaebHom un
cynebHon 3awmThl NpaB COBCTBEHHMKA B C/lyYae HeA0CTauu rpy3a Uan ero noBpexxaeHus (mopyu), 4tobel
3TO He MOBJIEKJI0 [J19 NepeBo3ymKa CYLLEeCTBEHHOI0 YBEIMYEHUS YCI1a CNOPOB MO CPABHEHWUIO C
CuMTyaumen, Korga cobCTBEHHUK rpy3a 1 ero 0TApaBuTesb WK nojyvaTesnb coBnagatoT. COOTBETCTBEHHO,
npaBoOMepHas Liesb MOXXET BbITb AOCTUNHYTA HE 3@ CHET yMaNeHWs NpaB 3TUX JNL, NS KOTOPbIX - XOTS OHU
COCTOAT B AOrOBOPHbIX OTHOLLEHMWAX C APYTMMUN YHAaCTHUKAMMN SKOHOMUYECKON AeATeNbHOCTH - 1
OCYLLECTBJIAETCA MEPEBO3Ka, a 3a CHET, HanNpuMep, Nepeaayin CoOTBETCTBYIOLLEro npaBa COBCTBEHHUKY
rpys3a npu ycJioBuvM O4HOBPEMEHHOI0 0TKa3a rpy300TrpaBUTeNs WK rpy3onosyyaTenis 0T BO3MOXHOCTHU
ero peasimsaumm, 4to byaeT 03HavYaTb COXpaHeHNe 0bpeMeHeHUs NepeBO34NKa COOTBETCTBYIOLMMM
crnopaMu B Hen3MeHHOM obbeme.

7. Takmm obpa3om, B3aUMOCBA3aHHbIe NYHKT 2 cTaTbh 797 K Poccuinckon ®egepaumm n absauy TpeTun
YyacTu TpeTben cTaTbn 120 YcTaBa Xene3HoLopOoXKHOr0 TpaHcnopTa Poccuinckon ®epepaumm He
cooTBeTCTBYIOT KOHCTUTYLMKM Poccuiickon ®epepaumm, ee ctatbaMm 35 (4acTb 1), 46 (4acTb 1) n 55 (4acTb
3), B TOW Mepe, B KaKOW OHW MO CMbIC/Y, MpMAaBaeMoMy UM OpULManibHbIM TONKOBAaHNEM Y
NPaBONPUMEHNTENLHON NPAaKTUKOW, NCKITIOYAIOT M3 YMCIa rPpaX 4aHCKO-NPaBOBbIX MHCTPYMEHTOB,
KOTOpbIMU MOryT BbITb 0becneyeHbl NpaBa 1 3aKOHHbIE UHTEpPeChl COBCTBEHHNKOB NEPEBO3UMbIX FPY308B
Npw XXeNe3HOLOPOXHbIX NepeBo3Kax, B KOTOPbIX CTaHLMA OTNPaBieHNs 1 CTaHLUMSA Ha3HaYeHs HaxoaaTcs
B Npefenax Tepputopun Poccuinckon depepauuu, nepegady rpy3ooTrnpasuTesieM nam rpy3onosiyqyatenem
COBCTBEHHUKY rpy3a, K KOTOPOMY NMpPaBo COBCTBEHHOCTM Ha rpy3 NepeLusio OT rpy300TNPaBUTENS NPU €ro
CAaye nepeBo34UKy, NpaBa NPeabABIEHNS NPETEH3MN N NCKOBLIX TPeOOBaHUIN K NepeBO34KKY B Cy4vae
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He[oCTayu rpysa uam ero noBpexxaeHns (nopyu), He obycnoBaeHHbIX 06CTOATENLCTBAMN, BO3HUKLLUMU [0
MOMEHTa CAA4u rpy3a NepeBo34mnKy, C 0O4HOBPEMEHHbLIM OTKa30M COOTBETCTBEHHO rPY300TNPaBUTENS Nan
rpy3ononyyaTens OT BO3MOXHOCTUW peanm3aLnm Takoro npasa.

depepasibHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccrninckon depepauun
1 C YyH4ETOM BbIpa)KeHHbIX B HacToALeM [oCcTaHOBNEHMIN NPaBOBbIX NO3ULMNA KOHCTUTYLMOHHOrO Cyaa
Poccninckon ®degepaunm - BHECTU M3MEHEHUS B AENCTBYIOLLEE MPAaBOBOE PEryanpoBaHue.

PykoBOLCTBYSACHL NYHKTOM 12 4yacTu nepson cTaTby 75 PefepasbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepaumn” , KoHCTUTYumoHHbIn Cya Poccuinckon ®egepaumm
nonaraet HeobXO0AUMbIM YCTAHOBUTL B MYHKTE 4 Pe30/II0TMBHOW YaCTu HacToAwero MNocTaHoBAEHNS
ycnosus, npu cobniogeHnmn KoTopbiX 40 BHeCeHUS (efepalibHbiM 3aKOHOAATeNeM U3MEHEHUI B
LEeNCTByOLLLEee NPaBOBOE peryanpoBaHune, BblITEKAOLWMUX 13 HacToAwero MocTtaHoBneHUs, COBCTBEHHNK
rpy3a, He SABASOLNACA FPY300TNPaBUTENEM U FPY30NoSyHaTenemM, K KOTOPOMY NpaBo COBCTBEHHOCTY Ha
rpy3 nepeLuno oT rpy300TNpaBUTeNa Npu ero caadye NepeBo3ynKy Xee3HOLOPOXKHbIM TPAaHCNOPTOM,
BNpaBe NpeabsaBAAThL NPETEH3UN U NCKOBbIe TpeboBaHMA K MepeBO34MKy B Clyvae HeoCTaum rpysa uim
ero nospexxaeHus (nop4yu), He 0byCNoBIEHHbIX 06CTOATEIbCTBAMUN, BOSHUKLLIMMYK O MOMEHTa CAayn rpysa
nepeBo34KKy, C y4eTOM 0COBEHHOCTEN OTHOLLEHWI NO MEPEBO3KE XKENE3HOLOPOXKHbLIM TPAHCMOPTOM U
HeobxoammocTn cobniogeHnsa banaHca UHTEPECOB TakUx COBCTBEHHMKOB M NYHANYHBIX MHTEPECOB, a TakXe
MPUHLMMNOB 3KOHOMUYECKON comaapHocTu (ctaTbsa 75 1 KoHcTuTyumm Poccuinckon ®egepauun). 3tn
yC/I0BUS NPUMEHUMbI 1 NPY PELLEHMI BOMPOCa O NepecMoTpe Aefa 3asBuUTens.

Mcxons M3 N3N0XEHHOr0 1 PYKOBOACTBYACh CTaTbaMun 6, 71, 72, 74, 75, 78, 79, 80 1 100 ®epepasibHOro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpn3HaTb B3aMMOCBA3aHHbIE NMYHKT 2 cTaTbh 797 'K Poccuinckon ®epepaumm n absay TpeTuin 4acTtu
TpeTben cTaTbn 120 PepnepanbHOro 3akoHa "YcTaB XenesHo40pOXXHOro TpaHcnopTa Poccuinckon
®epepaymmn" He NpoTuBopeYvawnmMmm KoHcTuTyuum Poccninckon denepaumm, NOCKOIbKY OHW,
pernamMeHTMpys NnLb OTHOLLEHWS, BO3HUKAOLLME U3 OrOBOPa NEPEBO3KM, HE NNLIAIOT COBCTBEHHNMKA
rpy3a, K KOTOPOMY NpaBo COBCTBEHHOCTM Ha rpy3 NepeLlsio 0T rpy300TNPaBMTENd NPy ero caaye
nepeBo34MKy XenesHOLOPOXXHbIM TPAHCMOPTOM, NpaBa Ha 3alUTy CBOUX 3aKOHHbIX MHTEPEeCcoB B CyYanx
HeOoCTayn rpysa Wian ero NoBpeXxaeHuns (mopyu), No3eBonss NpuberHyTb K NPpaBOBbIM FrapaHTUSAM,
CBAA3aHHbIM C HAaCTYMNAEHNEM YKa3aHHbIX C/ly4aes, Npu BCTYNAEHUW B UHblE, 3@ NpeesiaMn OTHOLIEHWI
nepeBO3Ku, LOrOBOPHbLIE OTHOLLEHNS.

2. Mpu3HaTb B3aMMOCBs3aHHble NYHKT 2 cTaTbh 797 'K Poccuinckon denepaunn n ab3al TpeTuin 4acTu
TpeTben cTaTbn 120 GefiepasibHONO 3aKoHa "YCTaB XKeNe3HOLOPOXHOro TpaHcnopTa Poccuinckom
depnepaummn" He COOTBETCTBYIOWMMY KOHCTUTYLUN Poccuinckon ®epepaumm, ee ctatbaMm 35 (4actb 1), 46
(4acTb 1) n 55 (4acTb 3), B TON Mepe, B KaKOW OHW MO CMbICAY, NpuAaBaeMoMy UM opuLranbHbIM
TOJIKOBAHMEM W1 MPaBONPUMEHNTESNIbHON MPaKTUKOW, NCKAOYAOT N3 YMCAA FPaXK 4aHCKO-NMPaBOBbIX
WNHCTPYMEHTOB, KOTOPbIMU MOTyT ObITb 06ecneyeHbl NpaBa 1 3aKOHHbIE NHTEpeChl COBCTBEHHMKOB
NnepeBO3UMBbIX FPY30B MpU XeNe3HOA0POXKHbLIX NePEBO3Kax, B KOTOPbIX CTaHLMUS OTNPaBAEHNS U CTaHUUSA
Ha3Ha4YeHUs HaX04ATCA B Npedenax Tepputopun Poccunckon ®epepaumm, nepefady rpy3ooTnpaBuTesiem
nnn rpysononyyatenem COBCTBEHHUKY rpy3a, K KOTOPOMY MpaBo COBCTBEHHOCTM Ha Fpy3 NepeLuso ot
rpy300TNpaBUTENa NpuW ero caavye nepeBo3ynky, Npasa NpeabaBaeHns NpeTeH3nn 1 NCKOoBbIX TpeboBaHMiA
K NEPEeBO34MKY B Cy4Yae HeJoCTauy rpysa Wan ero noBpeXxaeHns (mopyn), He obyCnoBAEHHbIX
06CTOATENbCTBAMU, BOZHUKLLIMMUN A0 MOMEHTA CAAy4M rpy3a NepeBo3ynKy, C OLHOBPEMEHHbLIM 0TKa30M
COOTBETCTBEHHO rpPy300TNPaABUTENSA UK FPY30MN0ay4aTens OT BO3MOXHOCTU peannsauny Takoro npasa.
3. PepepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM POCCUIACKON
defepalmm 1 C y4eTOM Bblpa)KeHHbIX B HacTosAWweM MocTaHOBAEHM MPABOBbIX NMO3MLINN
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KoHcTuTtyumoHHoro Cyaa Poccunckon defepaunm - BHECTW U3MEHEHMSA B OENCTBYIOLLEE NPaBOBOe
perynmpoBaHue.

4. [lo BHeceHna hefepasibHbIM 3aKOHOAATENIEM U3MEHEHUI B AENCTBYIOLLEE NPAaBOBOE peryanpoBaHue,
BbITEKAKLWMX 13 HacTosALWwero NocTaHOBIEHNSA, NPU XKESE3HOL0POXHbIX MEPEBO3KaX, B KOTOPbIX CTaHLUS
OTNpPaBAeHNA N CTaHUUSA Ha3HaYeHNs Haxo4ATCsA B Npefenax Tepputopumn Poccuiickon degepaunn, Korga
npaBo COBCTBEHHOCTUN Ha rpy3 nepeLusio COBCTBEHHMKY OT rpy300TNPaBUTENS NPU €ro CAadve NePeBO3UUKY:
LONyCKaeTCcs npeabassieHne cCobCTBEHHMKOM rpy3a NPETEH3UN N NCKOBbLIX TpebOBaHUIN K NepeBO34NKY B
C/lydae HegoCTauu rpy3a uam ero noBpexaeHns (nopym), He obycnoBaeHHbIX 06CTOATENBCTBAMMY,
BO3HUKLUMMK 10 MOMEHTa Clayu rpy3a nepeBo3ynKy, eCan NpaBo NpeabaBisaTb 3TU TpeboBaHUS K
nepeBo34MKy nepenaHo COBCTBEHHWKY FPy300TNPaBUTENEM UK FPY30M0JyyYaTeneM, KOTOPLIM OHO He 6bisio
paHee peasn30BaHo;

cobCTBEHHUK rpy3a, Hapaay C AOKYMEHTaMU, KOTOpble OOJHKEH NPeAcTaBsaTb NPW NpeabaABIEHUN TaKnX
TpeboBaHWin rpy300TNPaABMTENb UK TPY30M0JlyYaTesb, AO/DKEH TakXe NPeacTaBUTb LOKYMEHTHI,
NoATBepPXXAaloLw e nepexon K HemMy npasa COBCTBEHHOCTY Ha FPy3 YKa3aHHbIM Bbille 06pa3om 1 nepeaady
eMy rpy300TNpaBuTeSIEM UK FPy30noSyvaTeneM npasa NpeabsaBasTh COOTBETCTBYOWME TpeboBaHma K
NnepeBoO34MKY;

yKa3aHHble TpeboBaHMa Noase)xaT pacCMOTPEHMIO Ha ocHoBe PefepasibHOr0 3aKoHa "YcTaB
)Kene3Ho4opoXKHOro TpaHcnopTa Poccuinckon ®epepaumnmn” n rnasbl 40 K Poccuinckon ®egepauunm ;
npenbsasneHne sTux TpeboBaHUn COBCTBEHHNKOM Fpy3a UCKYaET NpeabaB/ieHNEe N pacCMOTPEHME
TpeboBaHWI COOTBETCTBEHHO FPYy300TNPaBUTENSA WU FPY30M0JyYaTens, OCHOBaHHbIX Ha TEX Xe
(hakTnyeckmx obcTosTeNbCTBAX;

€C/I NpaBo NPeabsABAATL COOTBETCTBYOLMNE TpeboBaHNA K MEPEBO34NKY He nepenaHo
rPy300TAPaBUTENEM WM FPY30M0JydYaTeneM COBCTBEHHNKY B paMKax LOrOBOPHbLIX OTHOLLIEHUA MEXAY
HUMWK, OH BrpaBe TpeboBaTb OT FPY300TNPaBUTENSA Nepefayn Takoro npaea, a Npu oTkase
rpy300TnpaBuTens nepefaTbh AaHHOE NPaBO, MMEBLUEM MECTO Nocjie BCTYMIEHUS B CUYy HACTOSALLEro
MoCcTaHOBJIEHUS, - MPUTOM YTO CaM rpy300TNPaBUTESb Takne TpeboBaHNS K MeEPEBO3YMKY B MHTEpecax
cobCTBEHHMKA He NPeabABASET - MO0 UCTEYEHUN CPOKA MCKOBOW AABHOCTU Ha UX MpeabsaBieHme
notpeboBaTb OT rpPy300TNPaABUTENS BO3MELLEHNS BPpeaa, MPUYNHEHHOr0 COBCTBEHHMKY TakKuM
6e3nencreunem.

5. CynebHble akTbl, BbIHECEHHbIE MO Aeny 0bLecTBa C OrpaHNYeHHOW OTBETCTBEHHOCTbIO "TOProBbI AOM
MMK" Ha 0CHOBaHMM B3aMMOCBSA3aHHbIX MyHKTa 2 cTaTby 797 'K Poccuinckon ®epepaunm n ab3aua
TPeTbero 4acTu TpeTben cTaTbn 120 PenepanbHOro 3akoHa "YCTaB Xene3Ho40POXXHOro TpaHcnopTa
Poccuinckon ®epepaummn” , nognexaT NepecmMoTpy B YCTAaHOBIEHHOM Nopsake npu cobniogeHnn Ha MOMEHT
nepecmoTpa yC0BUiA, MPeAyCMOTPEHHbIX MYHKTOM 4 pe30/II0TMBHON YacTy HacTosAwero MocTaHoBAeHNS, 1
ecn 15 3TOro HET MHbIX NPENATCTBUA.

6. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)KanNoBaHW0, BCTYNAET B CUY HEMELANIEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
N 0OSHKHOCTHLIMU L aMM,

7. HacToswee MocTaHOBAEHME NOONEXNT HE3aMegAUTENbHOMY onybankoBaHuto B "Poccminckon rasere”,
"CobpaHunm 3akoHopaTenscTBa Poccuinckon ®epepaummn” n Ha "OduUumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WWw.pravo.gov.ru).

KOHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepalimm

Ne 45-11
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