Mo xanobe rpaxpaHuHa CybboTuHa KoHcTanTuHa Cepreesuya,
XunuwHo-cTpoutenbHoro koonepatusa Ne 70 u Accoumnauum
COAeNCTBUA XUJINLLHOMY caMoynpaBsieHuto "lMepMcKumn
CTaHpApPT" Ha HapyLueHUe KOHCTUTYLMOHHbIX NpaB u cBobop,
absauem aBapauaTb BTOPbIM 4YacTU 1 cTaTbm 2, NYHKTOM 19 yacTtu
1 ctaTtbu 14, nyHKTOM 25 4yacTu 1 ctatbm 16, nyHKTOM 10 yactn 1
CTaTbyu 16-2 U NYHKTOM 3 4YacTu 2 cTaTbu 45-1 PepepanbHOro
3aKoHa "06 oOLWwKMx NpUHUMNAX OpraHM3aLum MecTHOro
camoynpasneHus B Poccunckon depepauymn’

Onpepenexne - Ne 3274-0 - o1 05.12.2019 - KoHcTUTYuMoHHbIN Cya Poccuinckon depepaunn - Lencrayet 6e3
N3MeHeHnn

ONPEAENEHUE
KOHCTUTYLMOHHOIO CYJA POCCUNCKOW ®ELEPALIAN

no »kanobe rpaxxaaHnHa Cyb66oTmHa KoHcTaHTMHa Cepreesunya, XKUANLLHO-CTPOUTENLHOIO KoonepaTmea Ne
70 n Accoumaumm COAENCTBNS XUJNLLHOMY caMoynpaBieHnto "MepMcKniA CTaHaapT" Ha HapyLleHmne
KOHCTUTYLIMOHHbIX NpaB 1 cBobo ab3aLeM ABaALaTb BTOPbIM YacTu 1 cTaTby 2, NyHKTOM 19 yacTu 1
cTaTbh 14, nyHKTOM 25 YacTu 1 cTaTtbn 16, nyHKTOM 10 YacT 1 cTatbmn 16 2 M NYHKTOM 3 4acTun 2 CTaTby
45 1 ®epepanbHOro 3akoHa "06 obwmx NpMHUMNAaxX OpraHM3aum MecTHOro CaMoynpaBJ/ieHUs B
Poccunckon ®egepaummn”

ropog CaHkT-MNMeTepbypr 5 nekabps 2019 roga

KoHCcTuTyumoHHbIN Cya Poccninckon depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lTagxwnesa, H0.M.[laHunoBa, J1.M.XKapkoBoWu,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.M.MaBpuHa, H.B.MenbH1KOBa,
H0.[.PyokuHa, B.I.dpocnaBueBa,

3ac/yLllaB 3ak/odeHmne cyaon INA.lagxmesa, NpoBOAMBLIErO Ha OCHOBaHUKU CTaTbk 41 ®efepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” npegsaputensHoe
n3yyeHme xanobol rpakaaHnHa K.C.Cy66oTtuHa, XCK Ne 70 1 Accoumanumnm cooencTBms XUanLHomy
camoynpasneHuio "Mepmcknin cTaHgapT",

YCTaHOBWI:

1. F'paxxaaHnH K.C.Cy660TurH, XKCK Ne 70 n Accoumnaumns COOENCTBUS XUJIMLLHOMY CaMOyNpaB/eHNIo
"Mepmckun ctaHgapT" (aanee - Accoumaumnsa TCXK "Mepmcknin CTaHAapT") ocnaprMBaloT KOHCTUTYLMOHHOCTb
cnenyoLnx nonoxeHnin depepanbHoOro 3akoHa oT 6 okTabps 2003 roga Ne 131-03 "06 obLmx NpuHLMNAaX
opraHmM3aLunm MecTHOro camoynpassieHns B Poccminckon ®epepauymmn:

ab3aua gBaguaTh BTOpPOro (ownbo4yHo yKasaHHOro B xanobe kak ab3au 21) 4actu 1 cTaTby 2, COrfacHo
KOTOPOMY MNpaBwia 6n1aroycTpoincTsa TEPPUTOPUM MYHULIMMNASIbLHOrO0 06pa3oBaHUS - MyHULMNAbHbINA
NpaBOBOM aKT, yCTaHaB/AMBAIOLWMIA Ha OCHOBE 3aKOHO4aTeNbCTBa Poccunckon ®epepaumm n NHbIX
HOPMaTMBHbIX NPaBOBbIX aKTOB Poccmnckon Pegepaunm, a TakKe HOPMaTUBHbIX MPABOBbIX aKTOB
cybbekToB Poccuiickon Pepepaunn TpeboBaHns K 61aroyCTponcTBy 1 3emeHTaM 61aroyCTponcTBa
TEpPPUTOPUN MYHMLIMNAJIbHOTrO 06pa3oBaHmMs, NepevyeHb MEPONPUSATMIA Mo 61aroyCTPoONCTBY TEPPUTOPUN
MyHMUMNanbHOro obpa3soBaHns, NOPAAOK N NEPUOANYHOCTb UX MPOBEAEHUS;

nyHkKTa 19 yactn 1 ctaTbn 14, B COOTBETCTBUM C KOTOPLIM K BOMPOCAM MECTHOI0 3Ha4eHUsA rOpoLCKOro
NOCeNEeHNs OTHOCATCS YTBEPXKAEHNE NpaBua B61aroyCTponcTBa TEPPUTOPUN MOCENEHNS, OCYLLECTBNEHNE
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KOHTPONS 3a Ux cobsitofeHneM, opraHn3auns 6i1aroyCTponcTBa TEPPUTOPUN MOCESIEHNS B COOTBETCTBIUM C
yKa3aHHbIMW MpaBuiamMin, a TakxXe opraHm3aumns NCnonb3oBaHUs, OXpaHsbl, 3alUTbl, BOCMPOU3BOACTBA
rOpPOACKMX NeCoB, JIeCOB 0C0H0 OXpaHAEMbIX MPUPOAHbIX TEPPUTOPUNA, PacroNOXKEHHbIX B FrpaHuLax
HaCeNeHHbIX MYHKTOB NoCeneHns;

nyHKTa 25 4Yactu 1 ctatbm 16, npegycMaTprBaloLero, 4To K BONPOCaM MeCTHOro 3Ha4yeHus
MYHULMMNANbHOro, FOPOACKOr0 OKPYra OTHOCATCS YTBEpPXXAEHMNE NpaBua 61aroyCTponcTBa TePpPUTOPUNA
MYHULMAANLHOr0, FOPOACKOr0 OKPYra, OCYLLEeCTBAEHNE KOHTPOS 3a UX cobnofeHneM, opraHm3aums
6naroycTponcTea TEPPUTOPUN MYHULMNANBHOMO, FOPOACKOro OKpyra B COOTBETCTBUW C YKa3aHHbIMU
npasuiiaMun, a Takxxe opraHmsaumsa Ucrnosib30BaHns, OXpaHbl, 3aLLMTbl, BOCNIPOM3BOACTBA FOPOACKUX NECOB,
NecoB 0cob0 oxpaHsAeMbIX NPUPOLHbLIX TEPPUTOPUIA, PACNOSIOKEHHbIX B FPaHMLIAX MYHULMNANLHOIO,
rOPOLCKOIro OKpyra;

nyHkTa 10 yactm 1 ctatbm 16 2, yCcTaHaBAMBaKLLEro, YTO K BONPOCaM MECTHOIr0 3HavyeHus
BHYTPUIOPOACKOr0 panoHa 0THOCATCSA YTBEP)KAEHME NpaBu 61aroycTponcTea TEPPUTOPUN
BHYTPMIrOpPOACKOr0 palioHa, OCYLLECTBEHNE KOHTPOAS 3a UX CobnoaeHnem, opraHn3auus
6naroyCcTponcTea TEPPUTOPUN BHYTPUFOPOLCKOrO panoHa B COOTBETCTBUM C YKa3aHHbIMK NpaBuaamu,;
NyHKTa 3 4acTu 2 ctaTtbn 45 1, cornacHo KOTopoMy npasuia 61aroycTponcTea TeppuTopun
MyHULMNansHOro obpasoBaHns MOryT perympoBaTh BOMPOChl MPOEKTUPOBAHMWSA, pa3MeLLeHns,
COepXaHns 1 BOCCTAHOBJIEHNS 31EMEHTOB 6/1aroyCTPONCTBa, B TOM YMC/e NOC/e NPOBEAEHNS 3EMIAHBIX
paboT.

1.1. Kak cnenyeT u3 npeactaBneHHbIXx MaTepuanos, K.C.Cy660TuUH (MHAMBUAYaNbHbIA NpeanpuHMMaTeb,
ABNAOLWMNACS BNafenbLeM HECTaLNOHAaPHOr0 TOProBoro 06bekTa, pa3MeLLeHHOr0 Ha apeHA0BaHHOM UM
3eMesibHOM y4yacTke), KCK Ne 70 (oCyLleCTBASBLUMIA CAaYY B apeHAy YaCTu Haxo4salerocs B ero
yNpaBeHNN 3EMESILHOM0 Y4acTKa 418 pa3MeLleHna HeCTauMoHapHbIX TOProBbiX 06beKTOB) 1 Accoumnauns
TCX "Mepmcknin cTaHaapT" (Co3aaHHas Ana NnpencTaBiaeHns 1 3alnTbl 06WMX NHTEPECOB TOBApULLECTB
COBCTBEHHUKOB XXWUJbS) B YUC/IE NPOYMX 3asBUTENEN 06PaTUINCE B CYA C aAMUHNCTPATMBHbLIM UCKOBbLIM
3a8B/eHMEM O MPU3HAHUKN HeAeNnCTBYOWMM NnoanyHKTa 4.1.12 MNpasun 6naroyCcTponcTBa 1 cogepxaHus
TeppuTtopun B ropoge NMepmu, yTBEPXKXAEHHbIX pelueHnemM Mepmckon ropoackon dymel oT 29 aHBaps 2008
rofa Ne 4 (nencTBoBaBLUMX B pefakuuun pewweHns gaHHon Jymel o1 27 mapTa 2018 roga Ne 45), B ToK
4acTu, B KaKOW OH 3anpellaeT pa3MellaTb Ha TeppuTopumn ropofa NMepmMu HecTaLMOHapHbLIE TOProBbIe
06BEKTHI Ha NPMAOMOBBLIX TEPPUTOPMAX, @ TaKXKe Ha TeppuTopum Bamxe 15 MeTpoB OT hacafoB U OKOH
30aHNIN, 3@ UCKNIOYEHNEM CNyYaeB, YCTAHOBEHHbIX AENCTBYIOWMM 3aKOHOLATEIbCTBOM.

PeweHnem MNepMCcKOro KpaeBoro cyaa ot 6 nons 2018 roga agMMHUCTPaTMBHbBIE MCKOBbIe TpeboBaHMS
yOOBNETBOPEHbI, NOANYHKT 4.1.12 Mpasun 61aroycTponcTBa U COAEP)KXaHUSA TeppuTopun B ropoae Mepmu
Npu3HaH He4eNCTBYIOWMUM CO AHA ero NpuHATUS. MpUHUMas yKasaHHoe peLleHne, Cya NepBon MHCTaHLuM
NCXOAWNT U3 TOrO, YTO, YCTAHOBMB 3aMnpeT Ha Pa3MeLLeHNe HeCTaLMOHAPHbLIX 0OBEKTOB Ha MPUAOMOBbIX
TeppuTopusx, Nepmckas ropoackas lyma Boilina 3a npefenbl CBOUX NOAHOMOYNA, ONpefeneHHbIX
depnepanbHbIM 3aKOHOM 0T 28 nekabps 2009 roga Ne 381-®3 "0O6 ocHoBax rocy1apCTBEHHOI0
perynMpoBaHUs TOProBon AeaTenbHoCTM B Poccuinckon ®enepauun”,

AnennsaumnoHHbIM onpegenexdem CynebHon koanermm no agMMHUCTPaTUBHBIM Aenam BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 27 HoA6ps 2018 roga pelueHne Cyaa NepBon MHCTaHLMM OTMEHEHO, N0 Aeny
MPUHATO HOBOE peLLeHre, KOTOPbIM B Y0BAETBOPEHUN aAMUHUCTPATUBHbBIX NCKOBbLIX TpeboBaHMiA
oTKa3aHo. Mpun 3ToM cyh anennauMoHHON MHCTaHLMM NCXOAN U3 TOro, YTO BOMPOCHI pa3MeLleHns
HeCTauMOHapHbLIX TOProBbIX 06BEKTOB - KaK 3/1eMeHTOB 61aroyCTponcTBa TEPPUTOPUN - MO CMbICATY
pamocTponTensHOro Kogekca Poccuinckon depepauny Moram 6biTb yperyimpoBaHbl UMEHHO NpaBuiaMu
6naroyCcTponcTBa TEPPUTOPUN MYHULIMMANbHOro 0bpa3oBaHuns.

OnpepeneHnem cyabn BepxosHoro Cyaa Poccuinckon ®epepaumm ot 12 anpens 2019 roga oTkasaHo B
nepefave Haa30pHOM xanobbl psaa 3assutenen, B Tom yucnae XXCK Ne 70 n Accounaunn TCX "MepMckuii
CTaHZapT", Ha YKa3aHHoe anennsunoHHoe onpefesneHne ANna paccMoTpeHns B cyaebHoM 3acenaHnm
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Mpe3ngnyma BepxosHoro Cyaa Poccuinckon ®egepauum.

1.2. Mo MHEHWIO 3aABMTENEN, OCNAapPNBAEMbIE 3aKOHOMOJI0XKEHMSA NPOTMBOPEYaT KOHCTUTYLMN POCCUNCKON
depnepaumm, B TOM Yynucne ee ctatbam 8 (Yactm 1 m 2), 12, 17 (vacTb 1), 18, 19 (4acTb 1), 34, 35 (4acTn 1 m
2), 36 (4acTn 1 1 2), 45, 46 (4acTn 1 1 2), 55 (4acTn 2 1 3) n 132 (4acTb 1), NOCKOMLKY B CUy
HeonpeneneHHOCTN CBOEr0 COAEPXKAHNA U MO CMbICAY, MPUAABAaEMOMY UM NPaBOMPUMEHNTENbHON
NPaKTMUKOMN, OHW MO3BONAT OpraHamMm MeCTHOro caMoyrnpaBsJ/ieHns yCTaHaBAMBaTh B NpaBuiax
6n1aroyCcTponcTea TEPPUTOPUN MyHULMNANAbHOO 06pa3oBaHNA LOMNONHUTENbHbINA, MO CPABHEHWIO C
henepanbHbIM 3aKOHOA4ATENbCTBOM, 3aMPET Ha pa3MeLLeHne HeCTauoHapHbIX TOProBbix 06bEKTOB Ha
3eMesIbHbIX Y4aCTKax, HaXxoAALNXCS B YaCTHON cOBCTBEHHOCTW. TEM CaMbIM, Kak OHM MoJsiaratoT, AaHHble
HOPMbl MPEnATCTBYIOT COBCTBEHHNKAM MOMELLEHMNIA B MHOTOKBAapTMPHOM JOME U3BNEKaTb AOX04 Npu
npefocTaBfeHMmM YacTh COOTBETCTBYIOLEr0 3eMeIbHOMr0 y4acTKa B apeHay v O4HOBPEMEHHO NNLWAt0T
X03ANCTBYIOLWMX CyObEKTOB BO3MOXKHOCTM OCYLLECTBAATb Ha TaKMX y4aCTKax TOProByto AeATeNbHOCTb, a
TaKxe BegyT K HenpaBoOMEpPHOMY OrpaHUYeHN0 KOHKYPEHLUN.

2. CornacHo KoHCTuTyumm Poccuinckon degepaunm Kaxxabli UMeeT nNpaBo CBOBOAHO NCMONb30BaTb CBOU
CNOCOBHOCTU U UMYLLLECTBO A5 NPEeANnPUHUMATENbCKON U NHOW HE 3arnpeLLeHHON 3aKOHOM 3KOHOMUYECKOW
NeATeNbHOCTU, a TakXXe NPaBo UMETb MMYLLLECTBO B COBCTBEHHOCTW, BNAAETh, N0JIb30BATbCS U
pacnopsXXaTbCs UM KaK eAMHOIMYHO, TaK 1 COBMECTHO C APYruMun nnuamu (ctaTba 34, yacTb 1; cTaTbs 35,
YyacTb 2). MNMpun 3ToM B BeaeHun Poccninckon degepaumm HaxogaTCa peryampoBaHme 1 3aliuTa npas u
cBobo YenoBeKa M rpa)kgaHnHa, a Tak)Ke YCTaHOBJIEHME NPaBOBbIX OCHOB €ANHOI0 PbIHKA U FpaXAaHCKoe
3aKOHOaTeNbCTBO (CTaTbs 71, NyHKTHI "B", "X", "0", KOHCTUTYuUMUn Poccninckon denepaunn).

BMmecTe ¢ Tem BnafeHne, NoJIb30BaHNE N PACMoOpPsSHKEHNE 3eMEN OCYLLLECTBAAIOTCA COBCTBEHHUKAMU
cB06OHO, €C/IN 3TO He HAHOCUT yulepba OKpYyXaloLwen cpefe U He HapyLlaeT NpaB WU 3aKOHHbLIX MHTEpPEecoB
NHbIX nny (cTatea 17, 4acTb 3; cTaTba 36, 4acTb 2, KOHCTUTYUmMm Poccuinckon ®egepauum). 3To
COOTHOCUTCS C KOHCTUTYLMOHHbIMK 0653aHHOCTSIMM Ka)XKA0ro COXPaHATb MPUPOAY M OKPYXatoLwyto cpeny
(cTaTbs 58 KoHCTUTYUUKM Poccunckon ®epepaunn), a Takke 3ab0TUTHCA 0 COXPaHEHUN UCTOPMYECKOTO 1
KYNbTYpHOro Hacneams, 6epedb NaMATHUKN UCTOPUN U KYJIbTYpbl (CTaTbs 44, YacTb 3, KoHCTUTYUMN
Poccuinckon ®egepaumm).

B cuny ctatbu 55 (4acTb 3) KoHCTUTYuumn Poccminckon depepauum npasa n cBoboabl YenoBeka u
rpakaaHnHa, B TOM 4MCJie NPaBOMOYMA COBCTBEHHMKA 3EMENIbHOr0 y4acTKa, MOryT BbiTb OrpaHMyeHbl
henepanbHbIM 3aKOHOM TOJIbKO B TOW Mepe, B Kakow 3TO He0BX0AMMO B LieNsX 3alinTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 340P0BbA, NPaB 1 3aKOHHbIX UHTEPECOB APYrUX Anl,
obecneyeHns 060poHbI CTpaHbl 1 6e30MacHOCTM rocyaapcTBa.

CnepoBaTenbHO, MPaBOBOE PeryanpoBaHue, oCyLLECTBSIEMOE B TOM Yncie B cchepe 6naroycTponcTea
TeppuTopun MyHULMNanbHOro obpasoBaHus, - eC/in OHO CONPSXKEHO C OrpaHNYeHneM npaea YaCTHOM
COBCTBEHHOCTM M OTAEJbHbIX COCTABASAOLWMX EF0 NPAaBOMOYUI - LO/KHO, KaK HEOJHOKPATHO YKa3blBasl
KoHCTUTyumMOoHHbIN Cya Poccninckon depepaumn, 0TBeYaTh BbiTeKaoWmMM M3 ctaten 17 (yactb 3), 19 n 55
(4acTb 3) KoHCcTUTYuumn Poccuinckon ®epepaumm TpeboBaHnam 06 orpaHUYeHUN KOHCTUTYLMOHHBIX MpaB 1
cB060 TO/IbKO Ha OCHOBE (heflepasibHOr0 3aKOHa, CpaBeaIMBOCTMW, Pa3yMHOCTU 1 COPa3MePHOCTH
(MponopunoHanbHOCTK), He UMeTb 0B6pPaTHOWM CUbI 1 He 3aTparnBaTh CamMo CYLLECTBO 4aHHOMO
KOHCTUTYLIMOHHOI 0 NpaBsa (nocTaHoBeHns oT 16 uonsa 2008 roga Ne 9-1, oT 31 aHBapsa 2011 roga Ne 1-M1,
oT 12 mad 2011 roga Ne 7-M n ap.).

2.1. Copepxalumecs B ab3ale ABaaLaTh BTOPOM YacTu 1 cTaTbn 2, NyHKTe 25 YacTu 1 cTaTbn 16 1 nyHKTE
3 4acTtun 2 cTaTbn 45 1 ®epepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmMm MeCcTHOro
camoynpasfieHns B Poccninckon Pegepaumn” NojoXXeHUs B UX B3aUMOCBSA3M YCTaHaBAMBAIOT, YTO
NPUHNMaeMble OpraHaMn MeCTHOro0 CaMoynpaB/ieHUs npasuna 61aroyCTponNCTBa TEPPUTOPUN
MyHMLMMNanbHOro 0bpa3oBaHNA BKAOYAKOT B TOM Yucie TpeboBaHNs K pa3MeLLeHnNo 31EMEHTOB
6naroyctponcTea. Mpun 3TOM AEACTBYIOLMM 3aKOHOAATENLCTBOM K 3/1eMeHTaM 61aroyCcTpoNCTBa OTHECEHbI
N HecTaunoHapHble TOproeble 06beKTbI (MYHKT 38 cTaTbh 1 [pafoCTpoOUTENBHOMO KodeKca Poccuinckom
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depepaummn , NYHKT 6 cTaTbu 2 PeagepasibHOro 3akoHa "0O6 0CHOBax rocynapCTBEHHOrO PeryiMpoBaHns
TOproeow feaTenbHoCTH B Poccuinckon @efepauun” , a Takxe nyHKTbl 1.4 1 6.10.2 MeToanYecKmx
pekoMeHpaumn 4ia noaAroToBKM npasua 61aroycTponcTBa TEPPUTOPUIA NOCESIEHNIA, FOPOACKMX OKPYroOB,
BHYTPUrOPOACKNX PAiOHOB, YTBEPXKAEHHbIX MPMKa30M MUHNCTEPCTBA CTPOUTENLCTBA U XKUJINLLHO-
KOMMYHa/IbHOr0 x03ancTBa Poccuinckon ®egepaumm ot 13 anpens 2017 roga Ne 711/np).

HaneneHue opraHoB MECTHOI0 CaMOyrnpaBieHNs NOJHOMOYMEM MO NPUHATUIO HOPMATUBHBIX MPaBOBbIX
aKTOB, yCTaHaBAMBaOLWMX TpebOBaHMA K pa3MeLLEeHNIO TaKMX dN1eMeHTOB 61aroycTPONCTBa, Kak
HeCTaunoHapHbIe TOproeble 06bEKTLI, CaMo Mo cebe cornacyeTcs C NONOKEHUAMUN NyHKTa 15 yacTu 1
CTaTbk 16 PenepanbHOro 3akoHa "06 0bLWMX NPUHLMNAX opraHnu3aLUny MECTHOro CaMoynpaBieHNs B
Poccuiickon ®epepaummn” n Hactu 2 ctaTbl 6 PegepanbHoro 3akoHa "O6 ocHoBax rocyapCTBEHHOro
perynmpoBaHma TOProBon geaTenbHoCcTn B Poccuinckon ®epgepaumm” , no CMbIC/y KOTOPbIX K BOMPOCam
MEeCTHOro 3Ha4YeHns MyHULMNaAbHOr0, FOPOACKOr0 OKpyra OTHOCATCSA, B YaCTHOCTM, CO34aHune YCNoBUiA ans
obecneyeHns XuTenemn MyHUUMNaabHbIX, FOPOLCKUX OKPYroB YC/IyramMmu CBS3n, 06LL,eCTBEHHOMO NUTaHKS,
TOproeau 1 6bITOBOro 06CNyXMBAHNS, U HE MPOTMBOPEYNUT KOHCTUTYLIMOHHON NPUPOLE MECTHOIO
camoynpaBfeHuns Kak Hanbonee NpubaMXeHHOro K HaceneHnto YpoBHA Ny6ANYHON BRacTu u
npegHa3Ha4YeHHOro A9 peleHns UMeHHO BONMPOCOB MECTHOM0 3HA4YeHNS C Y4ETOM UCTOPUYECKUX N NHBIX
MeCTHbIX Tpaanunin (MoctaHoBneHmne KoHCTUTYUMOHHOro Cyaa Poccuinckon ®enepauum ot 7 nonsd 2011
rona Ne 15-M ; OnpenenerHne KoHctutyumoHHoro Cyna Poccuinckon ®epepaumm ot 8 aekabps 2011 roga Ne
1808-0-O u gp.). bonee TOro, HafeneHne opraHoB MECTHOr0 CaMoyrnpaB/ieHNS YKa3aHHbIM NOJIHOMOYMEM
COOTHOCMTCS TaKXXe 1 C HOPMOW NyHKTa 36 cTaTbh 1 [pagocTponTeNbHOro Kogekca Poccninckon
depepaumm o 61aroycTponCcTBE TEPPUTOPMM, NOL KOTOPLIM NMOHMMAETCS B TOM YUC/E OeATENbHOCTb N0
peanunsaunm KOMMnaekca MeponpusaTuin, yCTaHOBAEHHOIro NpaBuiamMn 61aroycTpocTBa TEPPUTOPMM
MYHULMNanbHOro o6pa3oBaHns, HanpaBiieHHasa Ha obecneyeHne 1 NoBbILLEHNE KOMGBOPTHOCTW YC/IOBUIA
NPOXMBaHWS rpaxkhaH, No NoAAEPXKaHUIO U YAYHLWEHNIO CAHUTAPHOI0 N 3CTETUYECKOro COCTOSHNS
TeppuTopun MyHULMNansHoro obpasosaHms.

Kpome Toro, npeflyCMOTPEHHOE MoN0XXeHWeM NyHKTa 1 ctaTten 5 1 Ha3BaHHOro Kofekca B uensax
cobnofeHns npaea YenoBeka Ha 61aronpuaTHbLIE YCI0BUA XU3HELEATENbHOCTM, NPAB U 3aKOHHbIX
NHTepecoB npaBoobnanaTeniel 3eMenbHbIX Y4aCTKOB M 0O bEKTOB KanUTaJIbHOr0 CTPOUTESNIbCTBA
nposefeHne 06LeCTBEHHbIX 006Cy)XAEHWUI WK NYBANYHbIX CAyLIaHWIA MO NPOeKTaM npasu
6naroyCcTponcTBa TEPPUTOPUIA HanpaBeHO Ha obecnevyeHne NerMTUMHOCTM NPUHUMAEMBIX OpraHamMu
MeCTHOro CaMoyrnpaBJ/ieHNs pelleHnin. Kak yCTaHOBNEeHO CyaebHbIMU aKTaMK, MPUHATLIMK MO Aeny C
yyacTumeMm 3aaBuTenei, ons obcyxaeHuns npoekTa pewerHns MNepMckoi ropoackon Oymel "O BHeCeHUN
n3meHeHun Mpasun 61aroyCcTpPoONCTBa N COAEPXKAHUS TeppuTopumn B ropoge MNepmu", B TOM Yyucae no
npennaraemon pefakuum nyHkTa 4.1.12 gaHHbix Mpasun, BNOCAeACTBMM OCMOPEHHOM0 B CyAe obLuen
IOPUCANKLINN, TaKXXe NPOBOANINCE MYBANYHbIE CYLIAHUS, B X04€ KOTOPbIX Oblna NnpefocTaBieHa
BO3MOXXHOCTb 3aMHTEpPEeCOBaHHbLIM NnLLaM NpeacTaBUTb CBOU NPeaJioXeHns.

2.2. BmecTe ¢ TeM KoHCcTuTyumoHHbIn Cya Poccuiickon ®eaepaumm, pacCMaTprBas paHee BOnpoc o Bbibope
OopraHaMy MeCTHOro CaMoyrnpaB/IeHNS MECT s pa3MeLleHNs TaKUX HECTaLMOHAPHbLIX TOProBbiXx 06bLEKTOB
Ha 3eMefibHbIX Y4aCTKax, HaX0AALWMNXCA B MyHULMNabHON COBCTBEHHOCTH, yKa3biBas Ha HeobXxoAUMOCTb
JOCTVXXEHNS B Ka)KA0OM KOHKPETHOM CJlyYae Mpu YTBEPXKXAEHUN (M3MEHEHNN) CXEMbI Pa3MELLLEHNS
HeCTauMOHapHbIX TOProBbiX 06beKTOB HanaHca MHTEPeCcoB MeCTHOro coobLlecTsa B LLesIoM 1
COOTBETCTBYHOLLMX X03ANCTBYIOWMNX CYOBEKTOB C Y4ETOM 0COBEHHOCTEN KOHKPETHOrO0 MYHMLMNAJIbHOT O
06pa30BaHMA; @ TakXXe YTO OpraHbl MECTHOIO CaMOYMpPaBAEeHNSA He NNLLIEHbI BO3MOXXHOCTU, AENCTBYS B
npegesax CBOMX MOHOMOYWIA, peLlaTb BOMNPOChI pa3MeLLeHNs TOProBbiX 06 bEKTOB, MPUHUMAs BO BHUMaHNe
NX HEeCTALMOHAPHbIN XapaKTep, B Lief1siX CO34aHNA yCOBUA 419 HAUYYLWEro yaooBAEeTBOPEHNS
noTpebHoCTEN HaceneHnsa B NoJy4YeHUn HeobxoamMMbIX TOBapOB, paboT 1 ycayr No MecTy XUTenbCTBa 1 6e3
ywepba ana ctabunbHoro BegeHns npeanpuHnuMaTtenscTea (Onpenenerne ot 29 sHeapsa 2015 roga Ne 225-
0). NpuBeneHHas NpaBoBas No3uuus obLLero xapakTepa COXpaHaeT CBOIO CUTY U UMEET OpUeHTHpYIoLLee
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3Ha4yeHUe TaKXXe Npu PeLEHNN BOMPOCa O pa3MELLEHNN HECTALMOHAPHbLIX TOProBbIX 06BEKTOB Ha
3eMefIbHbIX YYacTKax, HaX0AALWNXCA B YaCTHON COBCTBEHHOCTN.

3. MNpencTtaBneHHbIMY MaTepUasamMmmn He NOATBEPXKAAETCA NPUMEHEHME CYyOM B Aesie C y4acTheM
3aaBuTenen nyHkTa 19 yactu 1 ctatbn 14 n nyHkTa 10 yacTn 1 cTtaTbmn 16 2 ®enepanscHOro 3akoHa "06
06LLMX NpMHUMNAax opraHn3aLmm MecTHoro camoynpasneHus B Poccuinckon depepauun” ,
yCTaHaBAMBAOLWMX, YTO K YUACJTy BOMPOCOB MECTHOM0 3HAY€HNS FTOPOACKOr0 NOCEeIeHNS 1
BHYTPMIrOpOACKOr0 paliloHa OTHOCUTCS, B YMC/e NPOYero, yTBepXAeHue npasua 6naroyCcTponcTaa
COOTBETCTBEHHO TEPPUTOPUN MOCENEHNSA N TEPPUTOPUN BHYTPUIOPOACKOro panoHa. Cama xe no cebe
CCblNKa B CyaebHOM aKTe Ha TO MM MHOE 3aKOHOMOJI0XKEHNE HE 03HAYAET, YTO OHO MPUMEHSANOCH CYLOM B
KOHKpeTHOM fene (onpegeneHns KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaumm ot 17 uona 2007 roga
Ne 503-0-0, oT 24 sHBapsa 2008 roga Ne 23-0-0, oT 1 gekabps 2009 roga Ne 1490-0-0O n ap.),
cnefoBaTeNbHO, B YKa3aHHOM YacTu Xanoba He 0TBEYaEeT KpUTEPUO JOoNyCTMMOCTY obpalleHunn,
3aKpensieHHOMY B CTaTbsAX 96 1 97 denepanbHOro0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyunoHHoM Cyne
Poccunckon ®egepaummn” .

4. V3 nonoxeHnin nyHkTa 2 ctaTbu 209 BO B3aMMOCBA3M C NYHKTOM 1 cTaTby 260 'K Poccminckon
depepaunm cnefyeT, YTO COBCTBEHHUKMN 3eMENbHOM0 YHaCTKa - €C/IM OH HE UCKYeH 13 06opoTa nnm He
orpaHuyeH B 0bopoTe - BNpase Mo CBOEMY YCMOTPEHUIO COBEPLUATb B OTHOLLEHUW Hero Nitobble fencTaus (B
TOM Yyuche caaBaTb B apeHAy), He NpoTMBOpeYaLlne 3aKOHY U MHbIM MPaBOBbIM aKTaM 1 He HapyLlatLine
npaBa 1 0XpaHseMble 3aKOHOM MHTEepeChl APYruX nL,. 3eMenbHbIN KOAeKC Poccuinckon ®efepaumm Takxe
npenycMaTpuBaeT BO3MOXXHOCTb A/ COBCTBEHHMKOB 3eMeJlbHbIX Y4aCTKOB CBODOAHO BRafeTh,
No0Nb30BaTLCSA U PACNOPSXKATLCS 3eMEN, eC/IN 3TO HE HAHOCUT ywepb OKpyXKaloLLen cpeae, B TOM Yucie
npaBo BO3BOAMTb 34aHNS U COOPYXXeHUs (MOANYHKT 4 nyHkTa 1 cTtaTbm 1 v cTaTba 40).

C yKa3aHHbIMW HOPMaMW COOTHOCATCS U NONOXKEHUA XMNANLLHOIO Kogekca Poccunckon ®egepauum ,
3aKpennsowme, 470 06beKThl 06LLEro UMyLLLECTBA B MHOIOKBApPTUPHOM JOME, B YACI0 KOTOPbLIX BXOANT
3eMeJIbHbI y4aCcToK, MOryT BbITb NepeAaHbl B M0Jb30BaHNE UHLIM JIMLLAM B CJyYae, eCn 3TO He HapyLllaeT
npaBa M 3aKOHHble NHTEePEeChl rpa)kaaH v lpuandeckux vl (NyHKT 4 yactu 1 1 vacTb 4 cTatbm 36), K
KomneTeHuun obuiero cobpaHma cobCTBEHHNKOB NOMELLLEHWIA B MHOrOKBapTUPHOM AOME OTHOCUTCS
NPUHATUE peLleHnin o 6naroyCcTpoCTBe 3eMeIbHOro y4acTKa, B TOM YMCe 0 Pa3MEeLLEHNN 3/1IEMEHTOB
6naroyCcTponcTBa Ha yKa3aHHOM 3eMejlbHOM y4acTKe, U 0 NpeoCTaBAeHMMN B N0Sb30BaHMe obLiero
NUMyLLLeCTBa COBCTBEHHNKOB NMOMELLEHWI B MHOrOKBAapPTUPHOM AOME UHbIM AnuaMm (MyHKTbl 2 1 1 3 vyacTtu 2
CTaTby 44). COOTBETCTBYIOLME MNOSHOMOYNSA COBCTBEHHMKA 3EMENILHOM0 Y4acCTKa Mo pa3MeLLeHnto 1
NCMO0/Ib30BaHNI0 HECTALIMOHAPHBIX TOProBbiX 06 bEKTOB NPeAyCMOTPEHbI, B YaCTHOCTU, U NMONOXKEHUSMU
Yyactn 7 ctaTbk 10 PepepanbHOro 3akoHa "0O6 0CHOBax roCcy4apCTBEHHOrO PeryMpoBaHNs TOProBom
LesTenbHOCTH B Poccminckon depepauun” o0 TOM, YTO NOPALOK pa3MeLLeHNs U NCrosb30BaHNS
HeCTauNOHaPHbIX TOProBbIX 06BEKTOB Ha 3€MeNbHOM YHacTKe, HaX0AsLWeMCs B YaCTHOW COBCTBEHHOCTH,
yCTaHaBAMBaeTCa COBCTBEHHMKOM 3TOr0 3eMesIbHOro y4yacTKa.

Mcxons ns 3Toro, COBCTBEHHNKMN MOMELLEHWIA B MHOTOKBApPTUPHOM fOMe, No obLiemMy npaBuily, BNpase
NpefocTaBAAaTb NPUHaALEXALLNA UM 3eMeSibHbIN Yy4acTOoK (ero 4acTb) A5 pasMeLleHns HeCTaunoHapHbIX
TOProBbiX 06bLEKTOB.

Mpwn 3TOM pasmMeLLeHne Takux 06EKTOB HE AOHKHO HapyLllaTb MHTEPECH! NHBIX UL, U NMPOTMBOPEYNTL
TpeboBaHNAM HOPMATUBHbIX aKTOB, NPUHATLIX MPABOTBOPYECKMMU OpraHaMm B Npefenax UX KoMneTeHLmu.
Tak, yKa3aHHOe pacrnopsyKeHune 3eMeslbHbIMK yHacTKaMmn LO/IKHO OCYLLECTBASATLCS C YHETOM
yCTaHOB/EHHbIX 06g3aHHOCTEN cobnofaTh TpeboBaHWA rPafoCTPOUTENbHBIX PEFTAMEHTOB, CTPOUTENbHBIX,
3KOJIOTNYECKMNX, CAHUTAPHO-TUINEHNYECKNX, NPOTUBOMOXKAPHbIX 1 MHbIX NPaBui, a Takxe TpebosaHne 06
NCMNOJIb30BaHWM 3eMeJsibHbIX YH4aCTKOB B COOTBETCTBUW C UX LieSIeBbIM Ha3zHavyeHneM (NoanyHKT 8 nyHKTa 1
cTaTbm 1, cTaTbs 42 3eMenbHOro Kofekca Poccuinckon ®epepalimm v NyHKT 2 cTaTbk 260 MK Poccumnckom
®epepauunn ).

Kak cnegyeT 13 nonoXeHui nyHkTa 4 4actu 1 ctaTby 36 XKunuwiHoro kogekca Poccunckon ®epepaumm ,
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3eMeJIbHbI Y4aCTOK, MPUHaANeXaLlnii B KayecTBe 00LLero NMyLLeCcTBa Ha NpaBe L0eBON COBCTBEHHOCTM
COBCTBEHHMKAM MOMELLEHNA B MHOTOKBapTMPHOM AOMe, NpefHa3HayeH, Npexae Bcero, Ans
obcnyXuBaHus, akcnayaTauum n 6naroycTponcTea 4aHHOIO 4OMa, B TOM Y/C/IE 3a CHET 03e/1IeHEeHMS 3TOro
y4acTka. COOTBETCTBEHHO, TOProBas AeATENbHOCTb, Oy Ay4n AOMNONHNTENLHBIM ((PaKyNbTaTUBHbLIM) BULOM
MCMNO/b30BaHNSA Takoro y4acTka, 4onyCcTUMa NnLlb Kak LOMNOJIHEHME K OCHOBHbIM BUaaM 61aroycTponcTsa
NPVULOMOBON TEPPUTOPMM, HENMOCPELCTBEHHO HAMpaB/IEHHLIM Ha YA0BNETBOPEHME NOTPebHOCTEN rpaXaaH
B XXUANLWHON chepe 1 B KOMGOPTHON cpefie 06uTaHms (03eneHeHne, opraHn3anmnsa MecT 4as oTabiXa u
T.0.), U HE MOXKET NOAMEHATb AaHHbIe BUAbl UK NPENATCTBOBATbL UX OCYLLECTBIEHUIO.

4.1. ®epepanbHbiii 3aKoH "06 06LMX MPUHLMNAX OpraHn3aLnmy MECTHOrO CaMoynpaBieHus B POCCUMnCKo
®epepaumnmn' , 3akpennas B absaue ABajLaTb BTOPOM YacTu 1 cTaTby 2 noHATUE npaBua 6naroycTponcTsaa,
NCXOONT U3 TOro, 4To TpeboBaHUS K 61aroyCTpoNnCcTBY 1 3neMeHTaM 61aroyCTponcTBa yCTaHaBAUBAOTCA
He MPoun3B0JIbHO, @ Ha OCHOBE (heflepasibHOr0 3aKOHOLAaTeNbCTBA, UHbIX HOPMAaTUBHbLIX MPaBOBbLIX aKTOB
Poccuinickon ®egepalim 1 HOPMATMBHBIX MPaBOBbIX aKTOB Cy6beKTOB Poccuiickon denepauun.

Takune oba3aTencHble TpeboBaHNA - y4NTbIBas NPeayCMOTPEHHOE NyHKTOM 7 cTaTbu 3 'K Poccminckon
depnepaumm nosHoMo4me elepasbHbiX OpraHoB NCAOAHUTENLHOW BNAaCTU U3haBaTb aKTbl, coAgep)xalimne
HOPMbI FPaXXAaHCKOro npa.a, B CAyvyasx v B npefenax, NpeayCMOTPEHHbIX AaHHbIX KOAEKCOM , ApyruMu
3aKOHaMW 1 UHLIMY NPABOBbLIMW aKTaMu, - MOFYT COAEP)XXaTbCs B TOM YNC/Ie B CAHUTaPHO-
3NUAEMNONOTMYECKNX NPaBUIaxX N TMIMEHNYECKNX HOPMaTMBaX, ABASOWMUXCA 06593aTeNbHBIMI 19 BCEX
opraHoB 1 nuy, (ctatea 1, NyHKT 1 cTaTb 2 U NYHKT 3 cTaTbn 39 PepepansHoro 3akoHa ot 30 mapTa 1999
roga Ne 52-03 "O caHUTapHO-3NMMAEMNOSIOr MYeCKOM Baarononyymm HaceneHusa"), BKaoYas 1 OpraHbl
MeCTHOr0o caMoyrnpaBsJieHUs.

Mpwn 3TOM, NpUHMMas BO BHUMaHMe nosmumio NMneHyma BepxosHoro Cyna Poccuinckon ®epepavuy,
ChopMyNNPOBaHHYO UM B MYHKTe 28 NocTaHOBMeHUs OT 25 gekabps 2018 roga Ne 50 "O npakTuke
paccMoTpeHnsa cyaamu fen 06 ocnapusaHum HOPMATUBHLIX NMPABOBbIX aKTOB M aKTOB, COAEPXKaLLNX
pPa3bACHEHUS 3aKOHOAATENbCTBA U 06/1a4al0LWNX HOPMATUBHBIMK CBOMCTBAMUK", MO CMbICSTY KOTOPOW
BOCNpPOM3BeeHne B MyH/LMMNAabHOM NPaBOBOM aKTe MON0XXEHUA HOPMAaTUBHOMO NPaBOBOIro aKTa,
nmetoLero 60nbLIYIO OPUANYECKYIO CUITY, CaMO Mo cebe He CBMAETENbCTBYET O HE3aKOHHOCTM Takoro
MYHULMMNANBLHOr0 akTa, BO3MOXHOCTb OTPaXeHMs B NpaBuiax 61aroyCTponcTea TeppuTopun
MyHULMNanbHOro 06pa3oBaHns YCTaHOBMIEHHbIX Ha defiepaibHOM YPOBHE CaHUTapHO-
3NNAEMMNONIOTNYECKNX TPebOoBaHNIA, MOCKOJIbKY NMPWU 3TOM AOMOJHUTENLHO HE OrPaHNYMBAOTCS NpPaBa u
3aKOHHble NHTepecChl COBCTBEHHUKOB NOMELLEHWI B MHOFOKBAapTUPHOM OME, X03NCTBYIOLLUX CYOHEKTOB,
WHBIX JINL, TaKXXe He MOXXeT pacCMaTpMBaTLCA Kak HeMpaBOMepHas, B TOM YMcie NpoTuBopeYallas
KOHCTUTYLMOHHBLIM TpeboBaHMAM B Chepe pa3rpaHnyeHmns NpeaMeToB BeAeHWS, B YaCTHOCTM O TOM, YTO
rpa4aHCKoe 3aKOHOAAaTeIbCTBO OTHOCUTCS K UCKIIIOYMTENIbHOMY BefeHuo Poccuinckon ®epepavmm
(cTaTbs 71, nyHKT "0", KOHCTUTYUMKM Poccuinckon ®egepauiunm).

B cnyyae xe npeanonaraeMoro HapyLleHus npasmnamm 6naroyCcTponcTBa TEPPUTOPUN MYHULMNASIBHOTO
obpa3oBaHMA MpaB 1 3aKOHHbIX MHTEPECOB rPaXkAaH M PULNYECKUX WL, HE NCKITIOYAEeTCS BO3MOXXHOCTb
cynebHON NpoBepKM TakMX NpaBua Ha COOTBETCTBUE (hefepasibHOMY 3aKOHOAATENbCTBY, UHLIM
HOPMaTMBHbLIM MPABOBbIM aKTaM Kak Mo COAep)KaHWIo, Tak U C TOYKU 3peHuns cobaogeHns TpebosaHun
HOPMaTMBHOIO MPaABOBOIr0 aKTa, yCTaHaBAMBAOLLEro NOJIHOMOYMA 34aBLUEro X opraHa (4acTb 8 cTaTbu
213 KAC Poccuinckon ®epepauun ). Mpun 3TOM gaHHOe NpaBo Ha obpalleHune B Cy 3asBUTENN
peannsoBanu.

Takum 0bpa3oM, 0THOLLEHNS B chepe 6N1aroyCTponCcTBa MMEKT KOMMIEKCHBI, MEXOTpac/ieBol XapakTep,
B CBS3M C 4eM COOTBETCTBYIOLLME NPABOBbIE HOPMbI 3aKpemnJieHbl B 3eMeJIbHOM, FPagoCTPOUTESIbHOM
3aKOHOAATENbCTBE, a TakXKe B 3aKOHOAATENbCTBE 0 CAHUTAPHO-3NNAEMMNOSIOrMYeCcKOM Baarononyymm
HacesnleHns, 3K0I0rM4eCcKom 1 noxapHon besonacHocTu. BMecTe € TeM pelleHre BONpoCoB
6naroyCcTponcTBa TEPPUTOPUN MYHULIMMANBHOrO 06pa30BaHNsa HE MOXKET COMPOBOXKAATLCA YCTAHOBJIEHNEM
HOPM MpaBa, NpeAnoaaraoLnX OrpaHNYeHNs 1 3anpeTbl B OTHOLLIEHUN CyLLecTBa (OCHOBHbIX
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XapaKTepUCTUK) SIKOHOMUYECKOW AeATeNbHOCTW, HEMOCPeACTBEHHO HE CBA3aHHbIX C 3aJadYaMm
obycTponcTea KOMMOPTHOW cpeabl 06bUTaHNA FOPOACKOro coobLLecTBa 1 HEe COAEPXKALLUXCS B OTPaCIeBOM
(cmeumanbHOM) 3aKoHoAaTeNnbCTBE. IHOE 03Ha4as0 bbl MpM3HaHWe 3a opraHaMm MecTHOro
CaMoynpaBfieHNs FOPOACKOro OKpyra, no CyTW, HEOrPaHNYEHHbIX PErYASTUBHbIX MOJIHOMOYUNA.

5. lna obecneyeHns efMHCTBa SKOHOMUYECKOro NPOCTPaHCTBa B Poccuinckon depepalimm, pa3Butus
TOProBow AeaTeNbHOCTW B LIeSiaX YO0BAeTBOPEHNS NOTPebHOCTeR o0Tpaciell 3KOHOMUKIK B NPON3BEAEHHOW
npoaykuun, obecneyeHms [OCTYNHOCTW TOBApPOB 4151 HAaCeneHns, POPMMPOBAHNS KOHKYPEHTHOW Cpefbl,
NnoaJep>XKn POCCUNCKNX MPOU3BOAUTENEN TOBApPOB, obecnevyeHns cobnogeHns npas U 3aKOHHbIX
NHTEPEeCOB OPUANYECKUX NNL, UHAMBUAYANbHbLIX NPeAnpUHUMaTENEN, OCYLLECTBAAIOWMX TOProByto
AeATeNbHOCTb, @ TaKXXe pa3rpaHnyYeHns NoJHOMOYMIN Mexay heaepasibHbIMU OpraHaMm rocy4apCTBEHHON
BNACTW, OpraHamum rocyfapCTBEHHOM BNacTn cybbekToB Poccuinckon ®epepanmm, opraHamMm MeCTHOI0O
camoynpaBfieHuns B 061acTu peryaMpoBaHUs TOProBon AeaTeNbHOCTM NPUHAT OefepasbHblin 3akoH "06
OCHOBaxX FOCYyapCTBEHHOI0 PErynpoBaHnsa TOProBon aeaTenbHoCTu B Poccminckon ®egepaummn” (4acTb 2
CcTaTbn 1).

CornacHo Ha3BaHHOMY PefepasibHOro 3aKOHY OpraHbl MECTHOrO CaMOyMpaB/ieHNs BNpaBe M3aaBaTb
MyHMLMMNaNbHbIE NMPaBOBbLIE aKTbl MO BONPOCaM, CBA3aHHbIM C CO3[laHMEM YC0BUA ons obecnevyeHus
XUTenen myHmumnanbHoro obpasoBaHns yciyramum TOProeau, B Cyvyasx 1 B npefenax, Kotopblie
npefycMoTpeHbl AaHHbIM PefepalibHbiM 3aKOHOM , APYruMy efepasibHbIMU 3aKOHaMK, yKasamm
Mpe3npeHTa Poccuinckon ®epepaummn, noctaHoBneHnaMu MNpaentenscTBa Poccunckon ®enepavumy,
3aKoHaMmu cybbekToB Poccuinckon ®egepaumnm (4acTb 3 CTaTbh 3), @ paBHO OCYLLECTBAATb MYHULMUMANAbHBIN
KOHTpPOJIb B 061aCTV TOProBow AeaTeNbHOCTM (MyHKT 4 yacTu 1 cTaTbun 4).

Haxopswuecs BoO B3aMMOCBA3M C YKa3aHHbIMY MPaBOBbIMM HOPMaMM NMO0XKEHNSA YacTu 7 cTaTbmn 10
AaHHoro ®efepasibHOr0 3aKoHa Mo NX ByKBasbHOMY CMbICY U B CUCTEMHOW CBA3N C
06wen03B0MTENIbHBIMU HOpMaMy [paXkgaHCKOro Kogekca Poccuinckon ®egepauum (ctatem 1, 9, 209, 260
n ap.), 3emMensHOro kogekca Poccninckon ®egepaunn (ctatbs 40) n XKUNULWHOro Kogekca PoCCMinckon
®epepaumm (cTaTba 36) He NpefnonaratloT BO3MOXHOCTY A1 OPraHOB MeCTHOr0 CaMoyrnpaBJieHus,
BOMPEKUN NX KOHCTUTYLIMOHHOMY NpefHa3Ha4YeHUI0 N KOHCTUTYLMOHHOMY pa3rpaHUYeHNIo KOMNeTeHLNN
Mexay Poccuinckon ®enepauuent, ee cybbekTaMmm 1 opraHamMy MECTHOIO CaMoynpaB/ieHns B chepe
perynnpoBaHUs MMYLLECTBEHHbIX MPABOOTHOLIEHWI, CAMOCTOATENbHO, B Ka4eCTBe NepBMYHOro
HOPMOTBOPY€ECTBA, BBOANTb HECOPA3MEPHbIE OrpaHnYeHns HeCcTaunoHapHOW TOProBAN Ha MPMAOMOBOWA
TeppuTopun, Co3aaBas TEM CaMbiM NPOW3BOJIbHbIE MPENATCTBUA 419 OCYLLECTBIEHNS 3aKOHHOMN
npeanpuHUMaTeNbCKON AeATEeNbHOCTU U OFpaHnyYMBas NpaBo COBCTBEHHUKA (YH4aCTHUKOB O0/1€BOW
CcobCTBEHHOCTU) pacnopsiXXaTbCs CBOUM UMYLLLECTBOM (CTaTbs 34; cTaTbs 35; cTaTbs 55, YacTb 3,
KoHcTuTyumm Poccuinckon depepaunn).

MpyHMMasa MyHULMUNANbHbIE NPaBOBbIE aKTbl, OPraHbl MECTHOIO CaMOYyMpaB/ieHUs rOPOACKOro OKpyra
L0JKHBbI 06ecneynBaTh B3aMMHYI0 COrlaCOBaHHOCTb NPEeAMETHO CBA3aHHbIX Mexay co60 HOPM pa3nyHON
0TPacNeBON NPUHAANEXHOCTU, MOCKOAbKY, MO CMbICAY NPaBOBbIX N03MUMIA KoHCTUTYUMOHHOrO Cyaa
Poccuinckon ®epepalmm, HopMbl NyH6ANYHOrO NpaBa A0/KHbI ObITb FAPMOHU3NPOBAHbI C ANCMO3MTUBHbLIMU
HOpMaMu YacTHoro npasa (MocTaHoBneHne oT 14 nions 2003 roga Ne 12-M ), a paBeHCTBO BCEX nepes
3aKOHOM 1 CyOM MOXeT BbITb 0b6ecneyeHo Nnwb Npu yCA0BUN €AMHO0BPA3HOr0 MOHMMaHMNS 1
NPYMEHEHNS NPaBOBbIX HOPM BCEMW MPaBoNpuUMeHUTeNnaMu (NocTaHoBAeHNs oT 27 noHsa 2013 roga Ne 15-M
, 0T 22 mioHA 2017 roga Ne 16-M n ap.).

5.1. B cTaTbe 15 ®enepanbHOro 3akoHa "O6 ocHoBax roCcyaapCTBEHHOIO pPeryanpoBaHns TOProBou
aeatenbHocTM B Poccninckon ®deagepaumn” npegyCcMoTpeHbl Ceyolmne aHTMMOHOMNOJIbHble TpeboBaHMS K
opraHaM MeCTHOro camoynpasseHns B 061acTy peryanpoBaHnsa TOProBon AesTeNbHOCTU: OpraHam
MEeCTHOro CaMoyrnpaB/ieHNs 3anpeLlaeTca NPUHNMaTb akTbl K (MAKN) OCYLLECTBAATL AENCTBMSA
(be3nencTame), KOTOpbIE NMPUBOAAT NN MOTYT MPUBECTU K YCTAHOBIEHWNIO Ha TOBAaPHOM PbIHKE NMPaBnJl
OCYLLLeCTBJIEHNS TOProBOM AeATEeNbHOCTM, OTANYAOLWMXCSA OT aHaNOrMYHbIX MPaBW, YCTaHOBJIEHHbIX
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henepanbHbIMU 3aKOHAMW U MHbIMW HOPMaTWBHbIMMW NMPaBOBbIMK akTaMmn Poccminckon ®epepaunn, B
YaCTHOCTW 3anpeLaeTcs NPUHATME HOPMATUBHbLIX NMPaBOBbLIX aKTOB, PELIEHU, NpeayCMaTPUBaoLLNX
ANCKPUMUNHALINIO X03ANCTBYOLWMX CyObEKTOB, OCYLLECTBASIOLMX TOProOBYIO AeATENbHOCTb, B
npenocTaB/eHMM A0CTyNa K 06beKkTaM TpaHCNopTa, MHPPACTPYKTYPb! (MOANYHKT "A4" NyHKTa 4), BKAOYas
3eMeJIbHYI0 N XXKWIULLHYI0 UHPPACTPYKTYPbI.

OLHOBPEMEHHO 3TOT e PefepasibHbli 3aKOH B YAC/1E€ OCHOBHBIX MPaB X03NCTBYOLLNX CyObEKTOB,
OCYLLLeCTBASAOLWMNX TOProBy0 AeATENbHOCTb, NpeayCMaTpMBaET NPaBo CaMOCTOSATEbHO BbibnpaTb hopMy
TOProB/K (B CTaLMOHAPHbLIX TOProBbiX 06BbEKTaX, BHE CTaLMOHAPHbIX TOProBbIX 0OLEKTOB, B TOM YKC/IE Ha
sApMapKax, BbICTaBKax, pa3B0O3Has TOProBfs, pa3HOCHAs TOProBAs, AMCTaHLUMOHHBIN cnocob npoaaxu
TOBapoOB, NPOAa>ka TOBAapOB C UCMOJIb30BaHMEM aBTOMATOB U MHble (POPMbI TOPrOBJIM), @ PABHO TUM
TOProBoro o6bekTa, NCMob3yeEMOro AN OCYLLECTBIEHNS TOProBON AEATENbHOCTY (CTaLMOHAPHBLIN
TOPro.bin 06BEKT M (MK) HECTALUMOHAPHbLIN TOProBbI 06BEKT) (MYHKTLI 2 1 5 YacTn 2 cTaTbu 8). MNpu 3TOM
HeCTalLVOoHapHas TOProBis, He CONMPsXKEHHas C CYLLECTBEHHbLIMU OpraHn3aLOHHbIMU U (PUHAHCOBbLIMK
n3gepXxKamu, - Hapagy € Pa3BO3HOW U Pa3HOCHOW TOPrOBAEN - CIYXXMUT OL4HOW U3 BaXKHbIX (hOPM BefeHMns
MaJioro npeanpuH1UMaTesbCTBa U 06bEKTMBHO NpeanosiaraeT ee oCyLecTBaeHne Ha Hanbonee
NPUBINXKEHHOW K NOTPebUTEeNssM TEPPUTOPUN, YTO COrnacyeTcs 1 C NO3ULMAMU, N3T0XKEHHBIMU B
OnpepeneHnn KoHctutyumoHHoro Cyga Poccuinckon ®epepaunm ot 16 sHeapsa 2018 roga Ne 10-0 .
BO3MOXXHOCTb BBEAEHMSA MYHMLMNAJIbHBIMUW NMPABOBbLIMU aKTaMmn 06LLMX 3aNPETOB Ha OCYLLECTBJIEHNE
HeCTauMOHapHOM TOProB/an Ha NPUAOMOBbLIX TEPPUTOPUSX HE COrNacoBbIBaliacb 6bl M C MPUHLMMOM 3aLLNTI
KOHKYPEHLNW, @ TakXe npenaTcTsoBana bbl JOCTVXXEHNIO KOHCTUTYLMOHHO 3HAaYNMbIX Lienen pa3BuTrS
Masioro npeanpuHuMaTensCTBa (CTaTha 6 ®efepanbHOro 3akoHa ot 24 nons 2007 roga Ne 209-03 "0
pa3BUTUN MaJIOr0 1 CpedHero npeanpuHuMaTensCcTBa B Poccminckon ®degepaunn”), 419 KOTOPOro
HeCTaLMoHapHaa TOProBa ABASETCA HeOTbeMaeMon PopMon aeaTenbHOCTU. He cnyvanHo n B CTpaTteruu
pa3BuTuns Toprosaun B Poccuiickon ®epepaumm Ha 2015 - 2016 rogbl u nepuofg fo 2020 roaa,
YTBEPXAEHHON MPMKa30M MUHNCTEPCTBA MPOMbILLIEHHOCTY 1 TOproeaun Poccuinckon depepaunn ot 25
nekabps 2014 roga Ne 2733, obpalanocb BHUMaHWE, YTO OCHOBHOWM aKLLEHT cnefyeT cAenaTh Ha pa3BuTum
TOProBov MHGPACTPYKTYpPbI "WaroBon 4OCTYNMHOCTU" BO BCEX CErMeHTax PO3HMLbI, HaLleNeHHbIX Ha
peann3aunio CBEXMX NPOAYKTOB NMUTAHNSA U CESIbCKOXO3SNCTBEHHON MPOAYKL MM MECTHOMO NPOM3BOACTBA;
npexxae BCero Ha Manble hopMaTbl TOProBau (B TOM Yyncie Hebonblune MarasmHbl, HECTaLMOHapHasA 1
MobunibHas Toproeas, MUPMEHHas TOProBAS MECTHBIX U PErMOHabHbIX MPOVN3BOAMTENEN NPOAYKTOB
NUTaHNUS, APMapPKK, CENIbCKOXO3ANCTBEHHbIE PbIHKN) (MYHKT 2).

6. Takum 06pa3omM, OTCYTCTBYIOT OCHOBaHWS NosaraTk, 4To ab3al ABaALaTb BTOPOW YacTu 1 cTaTbn 2,
NYHKT 25 4acTn 1 cTtaTbmn 16 1 NyHKT 3 YacTun 2 cTaTbn 45 1 PepepanbHOro 3akoHa "06 obwux npruHumMnax
opraHu3auny MecTHOro camoynpasneHus B Poccuinckon degepaunn” HapyLlwatoT KOHCTUTYLMOHHbIE MpaBa
1 cBoboabl 3asBMUTENEN, MOCKObKY OHMN HE HAaAeNAT OpraHbl MECTHOr0 CaMOYMpPaB/eHUS NOJIHOMOYMAMM
Mo YCTaHOBJ/IEHMIO B NMpaBuiax 61aroycTponcTea TeppPUTOPUM MyHULMNANbHOro obpa3oBaHus abcontoTHOro
(HeouddepeHUMPOBAHHOI0) 3anpeTa Ha pa3MeLleHe HECTaLUMOHapPHbIX TOProBbiX 06BEKTOB Ha
3eMeJibHbIX Y4acTKaX, OTHOCALLMXCA K MPULOMOBON TEPPUTOPMM MHOIOKBAPTMPHOIro AoMa, Npu yCcaosuum,
4TO COBCTBEHHMKAMM 3TUX Y4aCTKOB BbIPaXkeHO MX COrflace Ha pa3MelleHne Taknx 06BbEeKTOB U
cobntoneHbl 06s3aTenbHble TpeboBaHNS, onNpeaeneHHble 3aKoHOAaTeNbCTBOM Poccuiickon denepaunn.
MpoBepka e NPaBoONPUMEHUTENbHbIX PELLEHWI, BbIHECEHHbIX MO Aesy C y4acTMEM 3asBUTENEN, He
OTHOCUTCA K KoMmneTeHumn KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaummn, Kak OHa onpegeneHa
cTaTben 125 KoHcTuTyumm Poccuiickon Pepnepaunn n ctatben 3 PegepalbHOr0 KOHCTUTYLMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHom Cyae Poccuinckon ®egepauumn’ .

Kpome Toro, lNpaButenscTBoM Poccninckon degepaumm BHECEH Ha paccMoTpeHue MocyaapcTBeHHON JyMmbl
Poccuinckon ®egepaumm npoekT denepanbHoro 3akoHa Ne 601732-7 "O BHECEHMMW U3MEHEHWI B
depnepanbHbI 3aKoH "O6 0CHOBax roCyAapCTBEHHOrO PeryanpoBaHNs TOProBow AeATENbHOCTY B
Poccuinckon ®epepaummn" n ctatolo 28 PegepasibHOro 3akoHa "06 0bLMX NPUHLMNAX OpraHn3aLnm
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MEeCTHOro camoynpasJsieHns B Poccuinckon ®egepaummn” (B 4aCTu COBEPLLUEHCTBOBAHNS MPaBOBOro
perysMpoBaHUs opraHM3aunm HecTaunoHapHON U Pa3BO3HOW TOProBsn)", KOTOPbLIM NpeasiaraeTcs
HernocpencTBeHHO B PefepasibHOM 3akoHe "O6 0CHOBax roCyaapCTBEHHOMO PeryanpoBaHNs TOProBow
neAaTenbHOCTU B Poccminckon depepaumn” orpaHnynTb nepevyeHb OCHOBaHWIM, MO KOTOPLIM OpraHoM
MeCTHOr0 CaMoyrnpasfeHns MOXeT BbiTb 0TKa3aHo B pa3MeLLeHn HeCTalMOHapHOro TOprosoro obbekTa B
KOHKpPETHOM MecTe. TakumM 06pa3oM, y4mTbiBasi MPOLO/IKAIOLWMNACSA 3aKOHOAaTeNbHbIA npouecc,
HanpaBfIeHHbIN Ha COBEPLUEHCTBOBaHWE YKa3aHHOIr0 NPaBOBOro peryanpoBaHns, KOHCTUTYLMOHHbLIN Cy 4
Poccuiickon ®epepalimm BO3LEPKUBAETCA OT OLEHKM MO CyLLEeCTBY OCNapuBaeMblX 3aKOHOMONOXKEHWNNA.
Mcxoas U3 N3n0XKeHHOro M pyKoBOACTBYACH MYHKTOM 2 CTaTbW 43 1 4acTbiO NEPBON cTaTbh 79
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

onpenenvn:

1. Mpu3HaTh Xanoby rpaxaaHuHa Cy66oTnHa KoHcTaHTnHa Cepreesnya, XUINLLHO-CTPOUTESIbHOIO
koonepaTuea Ne 70 n Accoumnaumnm COAENCTBNS XUINLLHOMY camoyrnpaBfieHnto "MepMcknii CTaHgapT" He
noasexallen fasibHenlweMy pacCMOTPEHNIO B 3acefaHnn KoHcTuTtyumnoHHoro Cyaa Poccuinckon
depnepalmm, NOCKOLKY 418 pa3peLlleHns NoCTaBAeHHOr0 3asBUTENSMM BONPOCa He TpebyeTcs BbIHECEHUS
npegycMoTPEHHOro ctaTben 71 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumnoHHoM Cyge
Poccuinckon ®egepalmn" NTOroBoro peLleHns B BUAE NoCTaHOBJIEHUS.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon denepaunm No 4aHHOM xanobe OKOHYaATENbHO U
06>kal0BaHMIO HE NOANEXNT.

3. HacTosuiee OnpeneneHne noanexuTt onybnmkosaHuio Ha "OduLnanbHOM MHTEPHET-MOPTae NPaBOBOWA
NMHopmauumn" (www.pravo.gov.ru) n B "BectHuke KoHcTutyumoHHoro Cyaa Poccunckon ®epepauinn',

MNpencenatens
KoHcTuTyumoHHoro Cyna
Poccuinckon ®epepaumn B.[1.30pbKWH

Ne 3274-0
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