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MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUIACKOW ®EEPALLAN

Mo geny o npoBepKe KOHCTUTYLMOHHOCTM YacTn NaTon ctaTbmn 209

YronoBHo-npoueccyanbHoro kogekca PCOCP B cBsi3m € xanobamu

rpaxgaH P. H. CamurynnunHon n A. A. AnaHaceHko

ropofZ Mocksa 13 Hoabps 1995 rona

KoHCTUTyuLmMOHHbIN Cya Poccminckon depepaumn B COCTaBe npeaceaaTenscTeytowero B. [l. 30pbkuHa,
cynen 3. M. AMeTucToBa, H. T. BegepHukosa, 0. M.[laHunosa, B. I'. CTpeko3oBa, B. A. TymaHoBa, O. C.
XoXpsiKoBon,

C yyacTtuem rpaxgaH P. H. Camurynnunoi n A. A. AnaHaceHko, 06paTUBLUNXCS C MHANBUAYAJIbHBIMA
»xanobamu B KoHCTUTYUMOHHbIM Cya Poccuinckon ®enepauun, a Takxe NpeacTaBuTens rpaxxaaHkm P, H.
CamurynnuHonm - agsokaTa A. b. MNeTposa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTsMMW BTOPOMN U TPEeTben CTaTbM 3, MYHKTOM 3 HaCTu BTOPOW CTaTbh 22, cTaTbsaMun 36 1 99
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepaunn”,
paccMOTpe B OTKPbLITOM 3acefaHn Oesi0 O MPOBepPKe KOHCTUTYLMOHHOCTU YacTu NATon ctaTtbn 209
YronosHo-npoueccyanbHoro kogekca PCOCP.

lMoBOAOM K paCcCMOTPEHUIO Aena SBUINCb NHAUBMAYabHbIE Xanobbl rpaxkaaH P. H. CamurynnuHon n A, A,
AnaHaCeHKO Ha HapyLleHne UX KOHCTUTYLMOHHbIX NpaB Ha cyaebHyto 3awmnTy, 4OCTYN K MPaBOCYy4NIO 1
KOMMEHCaLMo NPUYNHEHHOIO Bpea YroJIOBHO-NPoLEeccyabHbIM 3aKOHOM, MPUMEHEHHbLIM B UX OeNax.
OcHOBaHMEM K pacCMOTPEHMIO Aena aBuaacb 0bHapyXUBLLAACA HeonpeaeneHHOCTb B BONPOCE O TOM,
cooTBeTCTBYET M KoHCTUTYyumnn Poccuinckon ®eagepaumm nosoxKeHne 4yactu naton ctaten 209 YMNK PCOCP,
yCTaHaBAMBaloLLLee NOPALOK 06>XXanoBaHNA NOCTAHOBIEHNS O NPEKPaLLEHUN YrOSI0BHOMO Aena.

3acnywas cooblieHne cyabn-gokaaaymka H. T. BeoepHukoBa, 06bSCHEHNS CTOPOH, 06paTUBLLMXCS C
»xanobamu, BLICTYNNEHNS NPUrialleHHbIX B 3acefaHune npeacTtasmtens Mpe3sngeHTa Poccuinckon
depnepaumm n npeactasmTens FeHepanbHOM NpoKypaTypbl Poccniickon degepaunn, nccnenosas
npeacTaBeHHble MaTepuranbl, KOHCTUTYUWOHHbIM Cya Poccuinckon Gepepaunn

yCTaHOBMUI:

1. P. H. CamurynnuHa, npu3HaHHas noTepnesLlei N0 YyroaoBHOMY Aeny, BO30yXaeHHOMY Mo hakTy rubenm
ee bpaTa O. H. CamurynnnHa, HeogHOKpaTHO obpallanack B OpraHbl MPOKypaTypbl K B CyAbl C XKanobamu
Ha MOCTaHOBAEHME CNefoBaTeNs O MPeKpaLLeH 4AaHHOMO Aena 3a OTCYTCTBMEM COCTaBa MNPeCTynieHuns.
JIeHVHCKMIA paloHHBIM HAPOAHLIN cya ropofda EkaTepuHbypra, cyaebHas konnerns no rpaXx 4aHCKuM
nenam CeepAanoBckoro 06nacTHOro cyaa, a Takxe npeacepatens CeBepAnoBCKOro 061acTHOMO cyaa u
3amecTtuTens MNpeacenatens BepxosHoro Cyaa Poccuinckon denepaunm oTkasanm en B paCCMOTPEHNN
3TKX Xanob, ccbinascb Ha TO, YTO COrACHO YacTu NAToM cTaTbh 209 YronoBHO-NpoLeccyasbHOro Kogekca
PCOCP nocTaHoB/IEHNE O NPEKPALLEHNM YIONOBHOIO Aesa, BbIHECEHHOE B X04e NpeBapuTenbHOro
CnencTeusi, MoxeT BbiTb 06)Kas0BaHO TOIbLKO NMPOKYPOPY M B CBSA3M C 3TUM 06)KaJIOBaHWUIO B Cy 1l He
NOONIEXNT.

B cBoen xanobe, agpecoBaHHoON KoHCTUTYLMOHHOMY Cyay Poccuiickon ®epepaunn, P. H. CamurynnmnHa
NPOCKT NpM3HaTb cofepxKalleecs B YacTu naTon ctatbn 209 YNK PCOCP nono)xeHme, Kak No3postoLLee
NpaBonNpUMEHNTENIbHBIM OPraHOM OrpaHMyMBaTb KOHCTUTYLMOHHbIE NMpaBa NoTeprnesLlero Ha 4OCTyN K
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NPaBOCYAMNIO 1 Ha CyaebHYI0 3alMTy, HE COOTBETCTBYOWUM KOHCTUTYUUN Poccrinckon depepauun.
XKanoba c aHanornyHbiM TpeboBaHneM NocTynuia B KOHCTUTYLMOHHbIN

Cya Poccuinckon ®depepaunm oT A. A. AnaHaCeHKOo, KOTOPOMY CyAaMU pPa3iMYyHbIX MHCTaHLMIN Takxe 6bis1o
0TKa3aHO B MPUHATMM Xa10bbl Ha MOCTAHOB/IEHNE CNe0BaTENSA O MPEKPALLEHNIN YTOJIOBHOIO fena,
B036y>X4EHHOr0 No hakTy rmbenn ero cbiHa - BOeHHOCAyXallero A. A. AnaHacCeHKo.

C y4yeTom TOro, 4to oba obpallleHns KacaTCs 0QHOr0 1 TOro e npeameTa, KOHCTUTYUMOHHBIA Cy
Poccuinckon ®epepalim Ha OCHOBaHUM CTaTbn 48 PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cypne Poccuiickon ®egepaummn” NpuHAN peleHne o COegnHeHnn 3TUX Aes B OAHOM
Npon3BOLCTBE.

2. OcnapviBaeMas 3asBUTENAMN YacTb NaTas ctatbn 209 YK PCOCP ycTaHaBMBaeT npaswuio, B
COOTBETCTBUMN C KOTOPbLIM NMOCTAaHOBJIEHNE O NPEKPaLLEeHNN YyroJIOBHOIO Aefa, BbIHEeCeHHOe B CTaanu
npeaBapuTenbLHOr0 paccieoBaHNs, MOXeT BbiTb 06>XKafioBaHO NPOKYpPOpPY.

3aKoHoAaTeNbHOE 3aKpernJeHne npaBa 3aMHTEPECOBaHHbIX JiML, 06>)KanoBaTb NOCTAaHOBJIEHNE O
npekpaLleHnn aena npokKypopy camo no cebe He BCTynaeT B MPOTMBOpEYMNE C MPOBO3rAaLlleHHbIMU
KoHcTuTyumen Poccunckon ®efepalmm rapaHTMaMm npas 1 cBobon YenoBeKa 1 rpaxkgaHUHa, MOCKObKY
no3BonseT AobuBaThCA LOCTAaTOYHO BbICTPOro MCNpaBfeHns OWNOOK 1 HapyLIEHWIA, AOMYLLEHHbIX B X04€
LO3HaHWA W NpefBapuTeNbHOro CnefcTBusS.

BmecTe ¢ Tem paccmaTpmBaeMoe NoJsioXKeHne Yactu naton ctaTtbn 209 YK PCOCP BocnpuHmMMaeTcs
CyAaMMN M MHBIMU NPAaBONMPUMEHNTENBHLIMU OpraHaMmn He TOJIbKO Kak npefocTaBnstoLee
3aMHTEepecoBaHHbIM AnLaM NpaBo 06)xanoBaTh NpeKpalleHne gesa NPoKypopy, HO U Kak UCKJoYaoLLee
BO3MOXXHOCTb MOAA4YYN aHaOrMYHOM xasobbl B cya. Kak BUAHO U3 UCCIe[0BaHHbIX B Xoe cynebHoro
3acefaHna MaTeprasnos, TakoW NOAXOA XapakTepeH A BCeN NPaBoNpuMeHUTENbHOM NPaKTUKMK,
CNOXKMBLUENCA B CTPaHe 3a MHorume rofpl. MposiBUACA OH 1 NPKU PacCMOTPEHMMN CyaaMn »Kanob rpakaaH P.
H. CamurynnuHomn n A. A. AnaHaCeHko.

3. CornacHo ctaTtbe 46 (Yactn 1 n 2) KoHcTuTyuumn Poccninckon degepaunm KaXkgomy rapaHTmpyeTcs
cynebHas 3awmTa ero npas 1 cBoboa 1 obecnevnmBaeTca BO3IMOXXHOCTb 06>KanoBaTb B Cy A, PELLEHUS U
aencreus (nnn 6es3gencTene) opraHoB rocy4apCTBEHHON BAACTW U LOMKHOCTHbIX AL,

MpaBo rpakaaH Ha cyaebHyio 3alMTy OTHOCUTCS K TaKMM MpaBaM, KOTOpbIe B CMAY CTaTbmh 56 (Y4acTb 3)
KoHCcTuTyummn Poccninckon Pepepaumm He MOryT ObiTb OrpaHUYeHbl HU NpY Kakx yCnoBusax. Mexxay Tem no
CMbIC/Y, MPUAABAEMOMY MPaABONPUMEHNTENILHON NMPAKTUKOW NOJIOXKEHNIO YacTu NaTon ctaTbn 209 YK
PCOCP, y4aCTHMKM YyroJIOBHOIO MpoLecca, Yo npasa 1 3aKOHHbIE MHTepeChl 3aTparnealTCs
npekpaLeHnemM Npon3BoACTBa NO ey, OKa3aanuch JIMLEHHbIMY NpaBa 06paTUTLCS 3a 3alUTON B CyA.
Taknm 0bpa3om, NpaBmao YacTu naton ctatbh 209 YMNK PCOCP, npusHaBaemMoe NpaBonpuMeHUTENbHON
NPakTUKON eAUHCTBEHHOWN 3aKOHOLAaTeIbHON HOPMOKN, KOTopas onpefenseT Nnopsanok ob6xxanosaHus
NMOCTaHOBJIEHUS O NPeKpaLLeHNn yroIOBHOIO Aefa, NMPUBOAUT K TOMY, YTO 3HaYUTEIbHOe Y1CI0
NPaBOMPUMEHNTESNbHbIX PELLUEHWUI, 3aTparnBaoL X OCHOBHbIE NpaBa 1 cBobOAbI FrpaXkaaH, BONPeKHn
yCTaHOBAeHNAM cTaTbh 46 KoHCTUTYuUMK Poccuiickon Peaepaunn BbIBOAUTCS U3-No4 CyaebHOro KOHTPOosiS.
4. PaccMmaTpuBaemMas yroJioBHO-NpoueccyasbHas HopMa no CMbIC/y, NpUaaBaeMomMy en
NpPaBoOMPUMEHNTENBHOW MPaKTUKON, HEe COOTBETCTBYET TaKXXe MOJIOXKEHUAM CTaTbh 52 KOHCTUTYLUK
Poccuinckon ®epepalmmn, rapaHTUPYOLWUM NOTEPNEBLUNM OT NPECTYNNIEHNA U 3110yN0oTPebNeHn BacTbio
npaBo Ha AOCTYN K NpaBocyAuto. Jlnua, No Aenam KOTOopbIX NPOM3BOACTBO ObI1I0 HE3aKOHHO NPeKpaLLeHo B
CTaaun NpeaBapuTENbHOro paccnenoBaHmns, 6yab TO NOTEPNEBLUNIA, MOA03PEBAEMBIA NN 0OBUHSAEMBIN,
TaKoro rnpasa JMLWATCA.

Ha oCHOBaHUMN N3M10XXEHHOIO N PyKOBOACTBYSCh YaCTbio NepBon cTaTbu 71, cTaTtbamu 72, 74, 75 n 100
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaummn

NMOCTaHOBMNI:

1. Mpu3HaTb YacCTb NATYIO CTaTby 209 YronoBHo-npoLeccyasbHoro kogekca PCOCP B Ton Mepe, B Kakon
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3Ta HOpMa Mo CMbIC/Y, MPMAAaBAEMOMY €l C/I0XKMBLLENCA NPaBONPUMEHNTEIbHON NPaKTUKON,
orpaHnynBaeT BO3MOXHOCTb CyaebHoro o6>xanoBaHmsa NOCTaHOBEHMUI O NPeEKpaLLEeHNN YrON0BHOMO Aena,
He cooTBeTCTBYOWeNn KOHCTUMTYumMmn Poccminckon ®epepaunn, ee ctatbam 46 (4actm 1 m 2) n 52.
MonoxeHne YactTu naton ctaTby 209 YK PCOCP He MOXET CNY)XUTb OCHOBaHWEM AJ1S OTKa3a B CyaebHoM
06>KanoBaHMy NOCTAHOBIEHUI O NPEKPaLLEHUN YrOJI0BHOMO Aena.

2. B cooTBeTCTBMM CO CTaTbsaMu 15 1 18 KoHcTuTyuum Poccunckon depepaunn, 4aCcTn YETBEPTON CTaTby
79 ®epepanbHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepaumun” npu
PacCMOTPEHNM XKanob Ha MOCTaHOBMIEHNSA O NMPEKPALLEHNN YrOJI0BHOMO Aefla B CTaAun NpeaBapuTebHOro
paccnefoBaHma LOSKHbI HENOCPEACTBEHHO NMPUMEHATLCS NOJIOXKEHNUS CTaTbh 46 (YacTn 1 1 2)
KoHcTuTyummn Poccninckon ®efepalimmn € y4eToM NyHKTa 1 pe3osioTUBHOM YacTu HacTosLLero
MOCTaHOBNIEHNA N YCTAHOBAEHHOM O YrOJIOBHO-MPOLIECCYabHbIM 3aKOHOLATEIbCTBOM Mopsiaka cynebHom
NPOBEPKU NHbIX OENCTBUA OPraHoB LO3HaHUA, CeloBaTeNeN 1 NPOKYPOPOB.

3. CornacHo 4actu BTopon ctaTbn 100 ®efepasibHOrO0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaumun” gena rpaxgaH P. H. CamurynnumHon n A. A. AnaHaceHKo nognexat
nepecMoTpy CyiaMu B YCTAaHOBJIEHHOM MoOpsA4Ke B COOTBETCTBUU C HACTOALWMUM [ToCTaHOB/IEHNEM.

4. CornacHo 4acTaMm nepBon 1 BTOpor cTaTbi 79 ®efepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cygae Poccuiickon Pepepaunn” HacToswee MocTaHOBIEHNE OKOHYATESbHO, He
NOANEXWUT 06>KasloBaHWIO, BCTYMAeT B CUY HEMEAJEHHO MOC/Ie ero NPOBO3rNalleHns N AeNCTByET
HernocpenCcTBEHHO.

5. CornacHo ctaTbe 78 ®eaepanbHOro KOHCTUTYLLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccumnckonm
depepaumn" HacToswee MocTaHoBNEHNE NOANEXUT onybankoBaHuto B "CobpaHMM 3aKOHO4ATENbCTBA
Poccuiickon ®epepaummn”, "Poccninckomn rasete", MHbIX 0MLMaNbHbIX U3AaHUAX OPraHOB FOCY4apCTBEHHOW
BJlacTn Poccniickon ®epepaumn.

MocTaHoBNEHNE [OMKHO BbITh Takxe onybamMkoBaHo B "BecTHMke KoHCTUTYLMOHHOro Cyaa Poccuinckom
depepauymn”,

KOHCTUTYLMOHHBIN Cy 4

Poccuinckon ®egepaumm

N 13-M
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