00 oTKka3e B NPUHATUU K PACCMOTPEHMUIO XXanobbl rpa>kaaHUHA
ABaHoBa AnekcaHpapa SikoBJsieBU4a Ha HapyLleHue ero
KOHCTUTYLMOHHBLIX NMPaB NOJMI0XKeHUEeM NYHKTa 2 cTaTbM 3 3aKOHa
Poccunckon ®epepaumnm "O 3aHATOCTU HaceneHUs B POCCUNCKOM
depepauun”

Onpepenerne - Ne 105-0 - 0T 06.02.2003 - KOHCTMTYUMOHHBIN Cya Poccuiickon ®egepauun - LencrteyeT 6e3
N3MEHEHUN

ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKase B NPUHATUN K PaCCMOTPEHNUIO XKasl0bbl rpaxkiaHnHa ABaHOBa

AnekcaHgpa KoBneBMYa Ha HapyLleHNe ero KOHCTUTYLIMOHHbIX NpaB

nonoXXeHneM nyHkKTa 2 ctatbu 3 3akoHa Poccuiickon depepalimm

"Q 3aHATOCTU HaceneHns B Poccninckon Pegepaunn”

ropof MockBa 6 ¢pespans 2003 roga

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B cocTase Mpeacenatens M.B.barnas, cynen
H.C.boHgaps, H.B.Butpyka, I'.A.l'agxunesa, K0.M.[aHnnosa, J1.M.)Kapkoson, I A XKnnnHa, B.[l.30pbKuHa,
C.M.KazaHueBa, B.0.JlyuynHa, H.B.Cene3Hesa, A.9.Cnusbl, B.I.CTpeko3osa, 0..TuyHosa, O.C.X0XpsSKOBON,
b.C.263eeBa, B.l.ApocnaBLeBa,

3aC/lylWwas B NJieHapHOM 3aceflaHnm 3aknodeHne cyabn H.C.boHaapsa, NpoBOAMBLLEr0o Ha OCHOBAHUWN CTaTb
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTenbHOE M3yyeHune xanobel rpaxkaaHmHa A.51.ABaHoBa,

yCTaHOBMUI:

1. B cBoel xanobe B KoHCTUTYUMOHHbIN Cya Poccuinckon ®enepauun rpaxkaaHuH A.9.ABaHOB ocnapuBaeT
KOHCTUTYLIMOHHOCTb MONOXEHUS NYHKTa 2 CTaTbh 3 3akoHa Poccuickon ®epepauunm ot 19 anpens 1991
roga "O 3aHATOCTU HaceneHns B Poccuiickon ®epepaumn” (B pegakuum ®egepanbHoOro 3akoHa ot 20
anpens 1996 roga, ¢ nocnegyoWNMN N3MEHEHNAMN 1 JONOJHEHUAMNK), COrNTACHO KOTOPOMY peLLeHune o
NPU3HaHWKN rpaX4aHrHa, 3aperncTpUpoBaHHONO B Lenax novcka noaxonawien pabotsl, 6e3paboTHbIM
NPVHUMAETCSA OpraHaMm CNy>XObl 3aHATOCTY MO MECTY XUTENbCTBA rPaXAaHNHA.

Ha ocHoBaHWMM AaHHOI0 MONOXXEHWSA, KaK CleayeT 13 NpeacTaBieHHbIX MaTepuranos, CTPOrMHCKUI OTAeN
LleHTpa 3aHATOCTM HaceneHna CeBepo-3anagHoro adMMHUCTPATUBHOIO OKpyra ropofa MockBbl 0OTKa3an
A.91.ABaHOBY, 3aperncTpupoBaHHOMY Mo MECTY NMOCTOSAHHOI O XXWTeNbCTBa B ropoae Tounucu (Pecnybnuka
Ipy3wns), a B ropoae MockBe Ha NPOTSHXKEHUMN psfa NeT UMEOLLEMY BPEMEHHYIO PErNCTPALIMIO MO MeCcTy
npebbiBaHWs, B Npocbbe 0 Ha3HayveHUn nocobus no 6espaboTuue. Xanoba A.f.ABaHOBa Ha OeNCTBMA
LOJDKHOCTHbIX L, LleHTpa 3aHATOCTM peLleHneM XopoLLEBCKOr0 palloHHOM 0 cyfa ropofa MockBbI,
NOATBEP)KAEHHBIM ONpeaeneHnemM cyaebHon Konernm no rpaXk4aHcKmm genam MoCKOBCKOr0O ropofCKoro
cyla, ocTaBneHa 6e3 yaoBneTBOPEHMS.

Mo MHeHWIO 3a8BNTENS, OCMapMBaeMOe NOJIOXKEHNE NyHKTa 2 cTaTbh 3 3akoHa Poccuinckon ®egepauum "O
3aHATOCTW HaceneHmsa B Poccunckon ®egepauunmn’ HapyLLaeT ero KOHCTUTYLMOHHbIE NpaBa,
rapaHTupyemsble ctaTbamm 15 (yactn 1 n 2), 17, 18, 19 (yactn 1 n 2), 27, 37 (4acTb 3), 39 (4acTb 1) n 55
(4actn 1 n 2) KoHcTuTyumn Poccninckon ®egepaumn.

2. KoHcTuTyumsa Poccuinckon ®epepaumm B COOTBETCTBMM C LIeNSMM COLMANbHOMO rocyaapcTBaa,
onpefeneHHbIMK B ee cTaTbe 7 (4acTb 1), npeaycMaTpuBaeT yCTaHOBJIEHNE rOCyAapCTBEHHbIX FapaHTUM
peanv3aunn rpaxgaHamm KOHCTUTYLIMOHHBIX NpaB Ha TPy4, OXpaHy TpyAa W 340P0BbA, COLMAIbHYIO
3awmTy oT 6e3paboTuubl (CTaTbs 7, 4acTb 2; cTaTbs 37, 4acCTb 3; cTaTba 39, 4acTb 2). B cuny ykasaHHbIX
nosioXXeHnn KoHcTuTyumm Poccuinckonn ®epepaluny npaBoBble 0CHOBaHMA obecneyeHns coumaabHON
3aWwnTel 0T 6e3paboTulbl, Kpyr KL, Ha KOTOPLIX OHa PacnpoCTpaHAeTCs, YCI0BUS U NOPAAOK ee
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npefocTaBieHNs 3aKpenaaoTCs 3aKOHOM, B TOM YC/1e MCXOAS U3 UMEIOLLNXCA y rocyaapcTBa
MaTepuanbHO-PUHAHCOBBLIX CPEACTB U NHbLIX BO3MOXXHOCTEWN.

defepanbHbI 3aKOHOA4ATEb, Peann3ys CBO KOMMETEHLMIO NO PEryMPOBaHNIO 3TON cdepbl
06LLeCTBEHHbIX OTHOLLEHWUI, onpeaennn B 3akoHe Poccminckon depepauun "O 3aHATOCTU HaceNeHNns B
Poccuinckon ®epepaummn" npaBoBble, 3KOHOMUYECKME U OpraHn3aLMOHHbIE OCHOBbI FOCYAAaPCTBEHHOM
NOJINTUKMN COAENCTBNA 3aHATOCTM HACeNIeHUs U YCTaHOBWUA rapaHTun peannsaumnm rpaxgaHamm npasa
cB060HO M36UpPaTb Poa AEATENLHOCTM M NPOGECCMIO, @ TakXXe NPaBo Ha 3alWunTy oT bespaboTnubl (CTaTbs
37, 4actu 1 n 3, KoHcTuTtyumn Poccuiickon ®eaepaumn).

Takne rapaHTuK, Kak NpefoCcTaBleHNe opraHamMm ciny>bbl 3aHATOCTU BecnnaTHbIX KOHCYbTaLui,
HecnnaTHOM MHGOPMaLIUN 1 YCAYT, KOTOPbIE CBA3aHbI C MPOGeCcCMOHaIbHOM OpueHTaUmen, B Lensx Bbibopa
cchepbl fesTeNbHOCTY (Npodeccun), TPYLOYCTPONCTBA, BO3MOXHOCTY MPOGheCCnoHabHOro 0byyeHus,
pPacnpoCTPaHSIOTCA Ha rpaXkaaH, nwyLmx paboTy, HE3aBUCMMO OT TOrO, NPU3HAHbLI OHW B YCTAHOB/IEHHOM
nopsiike 6e3paboTHLIMK MK HET, @ TakXKe HE3aBUCUMO OT MeCTa WX XUTeNbCTBa. YTO KacaeTcs NpaBa Ha
noJsiyyeHune nocobusa no 6espaboTurue, To 3akoHoM Poccuiickon Pegepaunm "O 3aHATOCTM HaCeNIEHUS B
Poccuinckon ®egepaummn” onpeneneHo, YTo Ha3Ha4YeHUe 1 BbinaaTa 3Toro Nocobuns Npon3BoANTCA TOJIbKO
rpakaaHuHy, 3aperucTpnupoBaHHOMY B LIENSX NOWCKa noaxonasien paboTsl u npusHaHHOMY 6e3paboTHbIM
opraHamu cyy>X6bl 3aHATOCTM NO MECTY ero XUTeNbCTBa.

BeepeHne TpeboBaHUs yyeTa (permctpaunn) 6e3paboTHbIX rpa)kaH Nno MecTy XXUTEeNbCTBa HE HanpaBJiIeHO
Ha yLleMaeHne nx Npaea Ha 3awwmnTy oT 6e3paboTumubl. HanpoTtus, oHo 0bycnoBieHo HEOHX0AMMOCTbIO
co3faTb Hanbonee 6naronpusATHbIE YCNOBUS A5t NMONCKA TEPPUTOPUAbHBIMI OpraHaMu CyX0bl
3aHATOCTY NOAXOASLLEN FpaXKAaHUHY paboTbl B NpefesiaXx MMeHHO TOM MECTHOCTW, rAe OH NPOXXUBAET.
BMmecTe c TeM, y4MTbIBasA, YTO peannsaumsa yKasaHHOro npasa npegnosiaraeT noayyeHne
COOTBETCTBYHOLLErO MaTepPMaIbLHOro Nocobus, 3aKkoHoAaTeNb BNpaBe NpeaycMaTpuBaTh B hefepasibHOM
3aKOHe Kak NMopsaaok 1 ycaoBus npuobpeterHns ctaTyca 6e3paboTHOro, Tak n onpefeneHHble
OpraHM3auUnoHHO-yYeTHbIE MpaBnia, C 0AHON CTOPOHLI, CNOCOBCTBYLWNE BecnpenaTCTBEHHON pean3aunm
KaXK[bIM NpaBa Ha 3alnTy oT 6e3paboTuubl, BKIOYas NpaBo Ha NoJiyyeHne npeayCMOTPEHHOr0 B 3TOM
cnyyae nocobus, a ¢ 4pyron CTOPOHbI - NCKAtOYaOLWMEe BO3MOXHOCTb 310ynoTpebneHmnsa gaHHbIM NpaBoMm, B
YaCTHOCTW NyTEM ero peasm3aunm He TOJIbKO N0 MeCTy XUTenbcTBa. Mpn 3ToM 13 ctatbh 37 (4acTb 3)
KoHCcTuTyumm Poccninckon depepaunm He BbITEKAeT BO3MOXXHOCTb BbibOpa rpa)kgaHnHOM Mo CBOeMy
YCMOTpPEHMI0 Ntobbix cnocoboB 1 Npoueayp peanv3auun npasa Ha 3awuTy oT 6e3spaboTuubl. HanpoTus,
COOTBETCTBYHOLLAA KOHCTUTYLIMOHHAs HOpMa npeanosaraeT npaBo 1 0653aHHOCTL rocyaapcTBa
YCTAHOBWUTb Ha 3aKOHO4aTe/IbHOM YPOBHE MEXaHW3M 1 YC/I0BMA peannsauny 4aHHOro rnpasa.

Taknm obpa3om, camo no cebe BBeAeHNE PErUCTPALIMN FPaXKaaHNHa B KavyecTBe 6e3paboTHOro no mecty
XKNTeNbCTBa KaK HanpaBJ/ieHHOe Ha obecnevyeHne opraHn3aLMoOHHbIX U MHbIX YCI0BMIA COLMANbHOM 3alUnThl
6e3paboTHLIX B pa3nnyHbIX hopMax, BKIOYasa MONCK NOAX0AALLEeRn paboTkl, B TOM YACSIE C y4€TOM MecCTa
XUTEeNbCTBa rpaXKAaHunHa, a TakXXe UMetoLlee Lienblo NpeaoTBpaLleHne BO3MOXHbIX 370ynoTpebneHmni
npaBoOM 1, COOTBETCTBEHHO, 3aLLUTY MPaB U 3aKOHHbIX MHTEPECOB UHbIX FpaXKhaH 0T HEMPaBOMEPHOr 0
pacxooBaHWA CPeACTB Ha BbiNAaTy nocobuin no 6e3paboTuue 3a CHET ynavynMBaeMbIX UMY HAMOrOB - HE
MOXXeT pacCMaTPUBATbLCS KaK Hapyllatowee KOHCTUTYLIMOHHOE MPaBo Ha 3awwunTy oT 6e3paboTuubl 1
OrpaHuYMBatoLLLee roCyaapCTBEHHbIE FAPaHTMM 3aHATOCTY rpaXkaaH, NPeaoCcTaB/iIieMble B paMKax
peannsaunm KOHCTUTYLMOHHBIX NPaB, 3aKpenJeHHblX B cTaTbe 37 (4acTy 1 1 3) KoHCTUTyuum Poccrinckon
depnepaumm, 1 B CUy 3TOrO He corslacytouleecs co ctatbamn 17, 19 (dactu 1 n 2) n 27 KoHCcTutyumm
Poccuiickon ®epepaumm.

3. Mo cywecTBy, rpaxaaHuH A.9.ABaHoB cTaBuT Neped KoHCTUTyumoHHbIM Cyaom Poccunckon ®egepaunm
BOMPOC 0 LenecoobpasHoM, C ero TOYKMU 3pEHUS, N3MEHEHUN YCTAHOBJIEHHOIO (heaepasbHbIM 3aKOHOM
nopsgka, ¢ TeM 4Tobbl nosyyeHme ctaTyca 6e3paboTHoro, BeinaaTa nocobusa no 6espaboTurue n cBsA3aHHbIE
C 3TUM ApYyrue NpaBoBble MOCNEACTBNS peanm3aunm ctaTyca 6e3paboTHOro oCyLeCcTBASANCH HE TOIbKO MO
MeCTy XUNTesibcTBa B Poccuinckon degepauun, HO 1 No MecTy npebbiBaHWSA Ha TeppuTopun Poccuinckon
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®epepaumm (Npy TOM, YTO MECTO XMTENbCTBA rpaXkaaHnHa Poccuinckon ®egepaum MoXXeT HaXOAUTLCA 1
3a npenenamu Poccuninckon Genepauun).

Pa3pelueHne 4aHHOro BOMpPOCa ABASETCA NPeporaTMBON 3aKOHOAATENA U HE OTHOCUTCA K MOJIHOMOYMAM
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm, Kak OHU YCTAHOBJEHbI CTaTben 125 KOHCTUTYL MM
Poccuinckon ®egepaumm n ctatbenn 3 PegepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccumnckon ®egepauun'.

4. Takum obpasom, xanoba rpaxgaHnHa A.9.ABaHOBa He OTBEYAET KPUTEPUIO AONYCTUMOCTH,
BbiTEKaKLWEMY 13 cTaTen 96 n 97 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumnoHHoMm Cyae
Poccuinckon degepaumn”, NOCKOJIbKY OCNapMBaEMbIM PErynpoBaHNEM ero KOHCTUTYLIMOHHbLIE NpaBa U
cB06ObI HE HapyLIATCs, a pa3peLleHme NoCTaBAeHHOro B CBA3M € 3TUM Bonpoca KOHCTUTYLMOHHOMY
Cyay Poccunckon ®epnepaunm HeNogBeLOMCTBEHHO.

icxops 13 N310XKEHHOro 1 PYKOBOACTBYACh MyHKTaMM 1 1 2 4acTu NepBomn CTaTbU 43 1 YaCTbl0 NepBoM
cTaTbn 79 denepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon
®epepaummn”, KoHCTUTYUMOHHBIN Cyn Poccminckon ®epepaumm

onpepgenunn

1. OTKa3zaTb B NPUHATUMN K PaCCMOTPEHMIO Xanobbl rpakaaHuHa ABaHoBa AnekcaHpa FKOBNeBMYa,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pegepaunn”, B COOTBETCTBUN C KOTOPbIMU »XaJioba MoXxeT BbiTb
npu3HaHa gonycTuMon.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>Ka/loBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTyumoHHoro Cyna
Poccuinckon degepaunn”.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

N 105-0
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