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MOCTAHOBJIEHNE FOCYOAPCTBEHHOW AyMbl

®EQEPAJIHOIO COBPAHNA POCCUNCKOW ®EAEPALINN

06 obpalueHnn B KOHCTUTYLUMOHHBIN Cya Poccuinckon ®depepauum

locynapcTBeHHasa Oyma PenepanbHoro CobpaHusa Poccuinckon degepaumm, pyKoBoaCTBYSACh cTaTben 105
®epnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
NoCTaHOBAAET:

1. O6bpaTutbcst B KOHCTUTYUMOHHBIA Cyn Poccuinckon ®epepalmm C npuaaraeMbiM 3anpocom o faye
TONIKOBaHWA YacTh 2 cTaTbu 96 KoHCTUTYyLMK Poccuinckon ®epepaumm.

2. Nopy4ntb NcakoBy Bnagumupy bopucosmndy, npeacenatento Komuteta MocygapcTBeHHON [ymbl Mo
3aKoHO4aTenbCTBY U cyaebHo-NpaBoBor pedhopMe, LOKTOPY PUANYECKNX HayK, npodeccopy; MupoHoBy
Onery OpecToBu4y, 4neHy KomuteTa FocyaapCTBeHHOM [lyMbl N0 3aKOHOAATENLCTBY M cyaebHO-npaBoBow
pedopMe, LOKTOPY pUaNYecKnx Hayk, npogeccopy; MusynunHon EneHe bopncoBHe, 3aMeCcTUTENIO
npeacenatens Komuteta CoseTa Pefepauiyvt N0 KOHCTUTYLMOHHOMY 3aKOHOLATeNbCTBY U cyaebHo-
npaBoOBbLIM BOMPOCaM, JOKTOPY HPUANYECKUX HayK, Npodeccopy, NpeacTaBnaTb FocyaapcTBeHHy0 JyMy B
KoHcTuTyumoHHoM Cygae Poccuiickon depepaunm Npy pacCMOTPEHMM YKa3aHHOMo 3anpoca.
Mpencenatens FocyaapCTBEHHON [yMbl

®epepansHoro CobpaHus

Poccuiickon ®epepaumu U. M. PoibKUH

MockBa

6 okTabpsa 1995 rona

N 1163-1TL

®ENEPAIbHOE COBEPAHWE - MAPJIAMEHT POCCUNCKOI ®ELEPALINN

FTOCYOAPCTBEHHASA OYMA

B KoHCTUTYUMOHHbIN Cy L

Poccuinckon degepaunmn

3AMNPOC

0 [laye TOJIKOBAHMA YacTu 2 cTaTb 96 KOHCTUTYLUK

Poccunckon ®epepalimm

HavmeHoBaHVe, agpec 1 Apyrue faHHbIe 0 3adBUTeNe:

locynapcTBeHHas lyma ®epnepansHoro CobpaHusa Poccunckon ®epepaumm, Mocksa, yi. OXOTHbIN psg, O.
1.

HeobxoamnMmble faHHbIE 0 NPEeACTaBUTENAX 3a9BUTENA U UX MOJHOMOYNS:

1. Ncakos Bnapmmup bopucosuy - npeacenatesns KomuteTa FocygapcTseHHOM [lyMbl N0 3aKOHOA4ATENbCTBY
n cynebHo-npaBoBON pethopMe, LOKTOP PUANYECKUX HayK, npodeccop;

2. MupoHoB Oner OpecToBuY - YneH KomuteTa FocynapCcTBeHHON [lyMbl MO 3aKOHOAATENLCTBY M cyaebHo-
npaBoBo pedopMe, LOKTOP IOPUANYECKMX HayK, Npodeccop;

3. MusynunHa EneHa bopucosHa - 3amecTuTens npencenatens Komuteta Coeta Penepaumm no
KOHCTUTYLIMOHHOMY 3aKOHOAATeNbCTBY U CyAebHO-NpaBOBLIM BOMPOCaM, LOKTOP IOPUANYECKMNX HaYK,
npocdeccop.

HopMbl KoHCTUTyuumn Poccunckon ®epepaummn n ®efepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaumun” , gatowime npaso Ha obpalleHne B KOHCTUTYLIMOHHbI
Cyn Poccuiickon ®epepauymm:

MyHKT 5 cTtaTbn 125 KoHcTuTyumm Poccninckon depepaunn, ctatemn 3, 36. 105 GenepansHoro
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KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauumn’ .

ToYHOe HauMeHOoBaHWe, faTa NPUHATUA akTa, No4NeXXaLLero TONKOBAHMIO:

YacTb 2 cTaTbk 96 KoHcTuTyuumn Poccuinckon ®epepaumm, npuHaTon 12 gekabpsa 1993 roga.

KOHKpEeTHble 0CHOBaHMA K pacCMOTPeHMto obpalleHns KoHcTUuTyumnoHHbiM Cynom Poccuiickon depepaunn:
YacTb 2 cTaTbu 96 KoHcTuTyuumn Poccuinckon ®epepaumm npegycMatpusaeT: "Mopsanok ¢hopMupoBaHms
CoBeTa Pepnepaumm 1 Nnopsaaok BeibopoB aenyTaToB [ocynapCTBEHHON [lyMbl yCTaHaBAMBAOTCS
thenepanbHbIMK 3aKoHaMK". B NpakTukKe peann3aunm gaHHON KOHCTUTYLMOHHON HOpMbl 0B6HapyXunnacb
HeonpeneneHHOCTb, CBA3aHHAA C HEOAHO3HAYHbIM TOJIKOBAHMEM NOHATUA "heaepabHblil 3aKOH": PAAOM
hbenepanbHbIX LO/MKHOCTHLIX XL, 3asB/IeHa NO3MLNSA, YTO NPK OTCYTCTBUN hefepasibHOro 3aKoHa 0
opmuposaHun CoseTa defepauyn, MPUHATOrO B COOTBETCTBMM CO CTaTbaMu 104-107 KoHCcTuTyumnn
Poccuiickon ®epepaLmmn, AaHHbIA BONPOC MOXET ObITh PELUEH NHLIM NMPaBOBbLIM aKTOM, B YaCTHOCTU YKa30M
Mpe3npeHTa Poccuinckon ®epepaumn. OQHO3HAYHOE NOHUMAHME NOHATUS "pefepasibHbI 3aKOH" uMeeT
NPYHUUNNAaNbLHOE 3HaYeHne 4S9 3aKoHoAaTebHON AeaTensHocTu nanat PegepanbHoro CobpaHus,
paboTbl cornacnTensHoM Kommccum, 0bpasoBaHHON No 3akoHonpoekTy "O opmuposaHum CoseTa
®epepaumnm PegepansvHoro CobpaHna Poccuinckon ®egepaummn'.

Mo3ununs 3a9BuTENS NO NOCTABAEHHBLIM BOMPOCAM 1 ee NpaBoBoe 060CHOBaHME:

MpsmMoe yka3aHne B KoHCTuTyumnn Poccuinckon ®enepaumnmn Ha GopMy 1 IOpUANYECKYIO CUITY MPaBOBOro
akTa (thenepanbHbIl KOHCTUTYLIMOHHbBIV 3aKOH, heliepalibHblA 3aKOH) ABNSETCS cnocobom onpeneneHus
KoMneTeHLUUN hefepasbHbiX OPraHoB roCy4apCTBEHHON BACTW U AO/IKHOCTHBIX JINL, U OOHON M3 rapaHTui
KOHCTUTYLIMOHHOW 3aKOHHOCTK. Mi3gaHne no Bonpocy, COCTaBAAOWEMY NpeaMeT KOHCTUTYLIMOHHOMO
perynmpoBaHmsa, NPaBoBOro akTa B UHOW, YEM 3TO NPeayCcCMOTPeHo KoHCTUTYyumnen Poccninckon degepaumm,
npasoBol hopMe (NoLMeHa heLepanbHOro KOHCTUTYLLIMOHHOMO 3aKoHa (hefepalibHbIM 3aKOHOM,
(hefepanbHOro 3aKOHa YKa3oM) SBASETCA HapyLWeHNeM KOHCTUTYLMOHHOW 3aKOHHOCTW U MOXeT
paccMaTpMBaTbCA Kak HE3aKOHHOE NPUCBOEHME BNacTu. TakuM obpa3om, noHATHe "deaepanbHbli 3aKOH"
He JoMyCKaeT PaclUMPUTENBHOMO TOJIKOBAHNS, OHO JOJ/IKHO TONKOBaThLCSA ByKBaJiIbHO, TO €CTh Kak
NpaBOBOW aKT, NPUHATLIN [ocyaapcTBeHHON OyMoln, onobpeHHbIn CoBeToMm Pefepaunn B COOTBETCTBUN CO
cTtaTbsAMm 104-107 KoHcTuTyuumn Poccuinckon ®epepaumm 1 nognucaHHbin MpesngeHTom Poccumnckon
depepauymn.

TpeboBaHue, obpalleHHOe B CBA3U C 3aNpoCOM B KOHCTUTYLMOHHBIN Cyh Poccuinckon ®epepauuu:

[laTb TONIKOBaHME MOHATMA "heaepanbHbI 3aK0H", COAEepXKalllerocs B 4acTu 2 ctaTbh 96 KOHCTUTYL MK
Poccuiickon ®epepaumm.

MpunoxxeHue: TEKCT YacTu 2 cTaTbh 96 KoHCTUTYumn Poccrinckon

Mpepcenatens MocyaapCTBEHHON [yMbl

®epepansHoro CobpaHus

Poccuinckon ®epepaumm W. M. PuibKnH
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