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Vimenem

Poccunckon ®epepalimm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no fesy 0 NPOBEepKe KOHCTUTYLMOHHOCTM YacTy BTOPOW CTaTbh 4 3aKOHa

Poccninckon ®egepaunn "O npmBaTM3aLmm XUAULHOIMO pOHaa B

Poccuiickon ®epepaummn” B €BA3n € xanobon agMuHUCTpaLmm

MyHMLMMNanbHOro obpa3zoBaHna "3BEHUTOBCKWUI MYHULIMMAJIbHBIN

panoH" Pecny6anku Mapuin 9

ropog CaHkT-NMeTepbypr 30 mapta 2012 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxunesa, O.M.NaHunosa, J1.M.)Kapkosow, A KnnuHa,
C.M.Ka3aHueBa, M.N.KneangpoBa, C.O.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.[N.MaBpuHa,
0.C.Xoxpsikoson, B.I.SipocnaBuesa,

C y4YacTmeM npefncTaBuTens agMMHUCTPaLUM MyHULMNaNbLHOro obpa3oBaHns "3BEeHUrOBCKUIA
MyHMUMNaNbHbIA panoH" Pecnybnunkn Mapuii 9n - aaBokaTa [.B.MnbuHon, npeactaButens
locypapcTBeHHOW [lymbl - KaHAMAaTa lopuanyecknx Hayk [.9.BaTkuHa, npeacrasutens CoseTa
depnepaumnm - GOKTOPa opuanyecknx Hayk E.B.BnHorpagosom, MoJIHOMOYHOrO npeactaBnTens MNpe3naeHTta
Poccunckon ®epepaumm B KoHcTutyumnoHHom Cyae Poccunckon ®epepaumm M.B.KpoTosa,
PYKOBOACTBYACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccuninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
YacTAMN TPETbEN N YETBEPTON CTaTbl 3, YaCTbio NepBoON cTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMoTpes B OTKPLITOM 3aceflaHnin Aesio 0 NPOBEPKe KOHCTUTYLMOHHOCTY YacTW BTOPOW CTaTbn 4 3aKoHa
Poccuiickon ®epepaumm "O npuBaTM3aLnm XUAULWLHOMO hoHAa B Poccminckon deaepauun”.

MoBOLOM K pacCMOTPEHMIO feNla ABUNach Xanoba agMUHMCTPaL UM MyHULMNaabHOro obpa3oBaHns
"3BEHUIOBCKMI MyHULMMAbHLIN panoH" Pecnybnvnku Mapuin 3n. OCHOBaHMEM K PaCCMOTPEHUIO Aena
ABUAack 0BHapPYXMBLUAACH HEONPELESIeHHOCTb B BONPOCE O TOM, COOTBETCTBYET I KOHCTUTYLIMK
Poccuiickon ®epepalimmn ocnapMBaeMoe 3asaBMTEIEM 3aKOHOMOJI0XKEHMe.

3acnywas coobuieHne cyabmn-goknagymka C.M.KasaHueBa, 06bSCHEHUS NpeacTaBUTENEN CTOPOH,
BbICTYMJIEHNS NPUrnaLlleHHbIX B 3acefjlaHne npeactasuTenen: oT MMHUCTEpPCTBa OCTULNN POCCMICKOW
®epepaumm - E.A.bopuceHko, oT MUHUCTEPCTBa permoHanbHoro pa3smtua Poccuinckon ®epepaumm -
E.H.MuxainnoBa, oT eHepanbHOro Npokypopa Poccuiickon Pegepaunn - T.A.Bacnnbeson, nccnegosas
npefacTaBieHHble OKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cyp Poccniickon depepaunm
yCTaHOBMIM:

1. CornacHo YacTu BTOpOn cTaTbm 4 3akoHa Poccunckon ®epepaunn ot 4 niond 1991 roga N 1541-1 "O
npvBaTU3aLMN XUanwHoro gorHaa B Poccuinckon ®egepaummn” cobCTBEHHNKN XUANLWHOMO hoHAa NN
YMO/IHOMOYEHHbIE VMW OpraHbl, @ TakXXe NPeanpuaTrS, 3a KOTOPbIMU 3aKpernJieH XUINLWLHbIA PoHA Ha
npaBe X03ANCTBEHHOr0 BELlEeHUA, U YYpeXAeHUs, B ornepaTnBHOe yrnpas/ieHne KOTOpbIX NepesaH
KUAULLHBIA (OOHA, C cornacusa cobCTBEHHUKOB BrpaBe NPUHMMAaTL PeLIeHNs 0 NpuBaTn3auum ciyxebHbix
XKWAbIX NOMELLEHNA N HAXOAALLEr0CsA B CENbCKON MECTHOCTU XWUINLLHOMO (DOHAa CTaLMOHapPHbIX
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YYPEXOEHUN COLMANbHOW 3alMThl HACENEHNS.

1.1. Co ccblfIKOM Ha Ha3BaHHOE 3aKOHOMOJIOXKEHNE 3BEHUTOBCKUIA PalloHHbIN cyn Pecnybnnkn Mapuin on
peweHnem oT 21 mas 2010 roga, octaBaeHHbIM 6€3 N3MEeHeHNs onpeaeneHnsIMmM Cy40B KacCaLUOHHON U
HaA30pHOW MHCTAHLWIA, NprU3Ha NpoTUBOpEYalLnM OeACTBYOWEeMY 3aKOHOAaTebCTBY Y MOTOMY
HefLencTeyoWwmM NyHKT 1.6.1 MonoxeHna 0 nopsaake NpefoCTaBieHN XUbix NoMeLLeHnin
MYHMLMMNANbHOIO Creumann3npoBaHHOMO XUANLWHOIo hoHAa 3BEHUTOBCKOrO MYHULIMMNAJIbHOro panoHa
(yTBEepxaeHo pelwleHnem CobpaHus aenyTaToB MyHULMNAAbHOro 06pa3oBaHns "3BEeHUIOBCKUIA
MYHUUMMaNbHbIA panoH" Pecnybnuku Mapuin 3 oT 16 mapTta 2007 roga N 339, c nocnegyoowmmm
LOMONHEHNAMMN U N3MEHEHUSMUN, BHECEHHBLIMY peLleHnsamMmn ot 25 Hoa6ps 2009 roga N 20 n oT 24 mapTa
2010 roga N 69), cornacHo KOTOPOMY XWJible NOMELLEHNS MyHMLMMANAbHOIO Creumaan3npoBaHHOro
XKUAULLHOMO (hOHAa MepefaloTcs B NOpAAKE NpMBaTM3aLmMm B COBCTBEHHOCTb MpaXkAaHaM, 3aHNMaloLWnM
LaHHbIE XUble NOMELLEHNS NO LOrOBOPaM HalMa CneLmnann3npoBaHHOr0 XUI0ro NoOMeLLeHNS, Npu
YCI0BUW NX HEMPEPLIBHON TPYAOBOW AeATENbHOCTM B Ka4eCcTBe Bpavyen-cneymannctos MyHULUNANbHOIO
yuYpexxLeHus 34paBooxpaHeHns "3BeHUroBCKasa LeHTpanbHasa paoHHasa 601bHMLA", y4aCTKOBbIX
YNOJIHOMOYEHHbIX MUANLUN FOCYAAPCTBEHHOMO yYpexxaeHns "OTaen BHYTPEHHMX Aef M0 3BEHUTOBCKOMY
paloHy", negaroros, Apyrux paboTHNKOB MyHMULIMMAAbHBLIX U FOCYAaPCTBEHHbIX YYPEXXAEHNN
3BEHNIOBCKOr0 MyHULMMNANLHOMO paioHa B TeYEHNE He MeHee YeM LecATH neT.

YnoBneTBopsis 3as8BJIeHNE NPOKYpopa 3BEHNIOBCKOro panioHa Pecnybanku Mapwuii 91, nogaHHoOe B 3alUnNTy
NHTEpPEeCoB MyHULMNANbLHOrO 06pa3oBaHns "3BEHUMOBCKUIA MYHULMNANLHBLIA PanoH" 1 HEONPeLEeNeHHOro
Kpyra nuu, 0 NpM3HaHUN yKa3aHHOro HOPMATUBHOMO MOMOXKEHNA HEAENCTBYOWMUM, Cyabl 0bLien
IOPUCANKLAM UCXOAUN U3 TOr0, YTO B COOTBETCTBUM CO CTaTben 72 (NyHKT "K" yacTu 1) KoHCTMTyumm
Poccuiickon ®efepalimm XumLHoe 3aKkoHo4aTeIbCTBO HaXOAUTCS B COBMECTHOM BefeHun Poccninckon
depepaumm n ee cybbEKTOB, a MOTOMY MpK OTCYTCTBUM B 3aKoHe Poccuinckon ®enepauum "0
nprBaTM3aLUM XUAULWHOro hoHaa B Poccminckon depepauun” 0CHOBAHUNA 1 YCIOBUIA ANS NPUHATUS
MYHULMNAAbHBIMU 06pa30BaHNAMN PELLEHWIA O NPUBATU3ALMUN HAaXOOALNXCSA B UX COBCTBEHHOCTHU
CNeunann3mpoBaHHbIX XUbIX NOMELLEHN NX YCTAHOBIEHNE MOXXET OCYLLECTBAATLCA TONbKO CybbekTamu
Poccuinckon ®egepalmm 1 K NOHOMOYUAM OPraHOB MECTHOr0 CaMOYMpaBJ/IEHNS HE OTHOCKTCS.

1.2. Kak cnepnyet un3 ctaten 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaunn”, KOHCTUTYUMOHHBIN Cyn Poccuinckon depepauun no xxanobam rpaxkiaH v
06beanHEHNIN rPpaXkaaH, B TOM YMC/Ie MyHULMNaAbHbIX 06pa30BaHNA Kak TePPUTOPUabHbIX 06beanHeHN
rpaXkaaH, KONJEKTUBHO peann3yolmnx Ha 0CHOBaHUM KOHCTUTYyLMK Poccuinckon ®epepaLim npaBo Ha
OCYyLLLeCTBJIEHNE MECTHOr0 CaMoyrnpaB/ieHns, MPOBEPAET KOHCTUTYLMOHHOCTb 3aKOHa UN OTAENbHbIX €ro
MOMIOXKEHWUI B TOM 4aCTK, B KAaKOW OHM BbINN MPUMEHEHLI B AeNe 3a8BUTeNs, paCCMOTPEHMNE KOTOPOro
3aBepLUEeHO B Cylle, 1 3aTparmBatoT KOHCTUTYLMOHHbIE NpaBa U cBo6OAbI, Ha HapyLLeHne KOTOpPbIX
yKa3blBaeTcs B xanobe; KOHCTUTYuUMoHHbIN Cyn Poccuinckon ®epepaumm NpUHUMAET NOCTaHOBAEHNE
TOMbKO MO NpPefAMeTy, YKa3zaHHOMY B Xanobe, 1 fMlb B OTHOLEHWUN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MOABEPraeTCsl COMHEHMIO, OLEHMBAA MPU 3TOM Kak ByKBaJibHbI CMBICA pacCMaTPUBAEMBbIX
3aKOHOIMONOXXEHWI, TaK U CMbICJ1, NpUAaBaeMbll UM OpULMANbHBIM U UHbIM TOJIKOBAHWEM U
CNOXXUBLLUENCSA NPaBONPUMEHNTENbHON MPAKTUKOW, @ TakXXe NCX0ASA M3 UX MeCTa B CUCTEME HOPM.

Mo MHEHUI0 aAMUHUCTPALUN MYHULMNANbHOro 06pa3oBaHns "3BEHUIOBCKUA MYHULIMNAAbHbIA paioH"
Pecnybnukn Mapun 3n, 4acTb BTOpas cTaTbh 4 3akoHa Poccuickon ®epepauun "O npusaTusauum
XunuuiHoro goHaa B Poccninckon degepaumn” - B HapyLleHne KOHCTUTYLMOHHbIX MPUHLXNOB PAaBEHCTBA U
BEPXOBEHCTBa 3aKOHa, @ TakKXXe KOHCTUTYLIMOHHOIO 3anpeTa Ha orpaHuyeHune npas MeCTHOro
CamMoynpaBfiieHns N0 CaMOCTOATEIbHOMY YMPaBJEHNIO MyHULUNANbHOW COBCTBEHHOCTbIO - HE NO3BONAET
OpraHy MecTHOro caMoynpaB/ieHNs Kak NpeacTaBUTeN0 MyHULMNanbHOro obpasoBaHns - COGCTBEHHMKA
MYHULMMANbHOIO XWINLWHOIO (hOHAa Npu OTCYTCTBUW CreLmasbHOro HOPMaTBHOIO NPaBOBOro akTa
cybbekTa Poccniickon ®epepalmn NpMHUMaTL PELLEHNS 0 NPUBATU3ALNN MPUHALJEXALLUNX eMy
CNYyXEeBHbIX XXWJIbIX MOMELLEHUI B (hOpMe MyHULMNANbHOr0 HOPMATMBHOMO NPaBOBOro akTa U TeM CaMbIM
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He COOTBETCTBYET CTaTbsIM 8 (YacTb 2), 19 (vacTtb 1), 35 (yacTu 1 n 2) n 133 KoHCcTuTyumm Poccuinckonm
®epnepauymm.

CoOTBETCTBEHHO, YaCTb BTOpas CTaTbh 4 3akoHa Poccuinckon ®egepaunn "O npuBaTuaLnn XXUANLWHOro
toHpa B Poccuiickon ®epepaumn” aBnseTcs npeameTom paccMmoTpenmnsa KoHcTutyumoHHoro Cyaa
Poccuinckon ®egepalimm B TOM YaCTW, B KaKON €10 peryanpyeTcs BOnNpocC 0 NPUHATMM COBCTBEHHUKOM
MYHMWLMMNANbHOIO XWINLWHOMO (hOHAa peLLeHNiA OTHOCUTENIbHO NPUBATM3aLUN BXOLALLNX B 3TOT (hOHA,
CNY>KeBHbIX XXUbIX MOMELLEHNN.

2. KoHCcTuTyums Poccuinckon ®egepauumn rapaHTUPYeT Ka)kgoMy MPaBo Ha XWUnLLe, KOTOPbIM Hapsaay C
APYrMu npaBamu 1 ceobogamm YenoBeKa 1 rpa)kaaHnHa onpenenseTcs AeaTebHOCTb 3aKoHoAaTeIbHOW
N NCNOJIHNTENbHON BIACTW, MECTHOIO CaMOYMNpPaBieHUS 1 A5 OCYLLECTBAEHNS KOTOPOr0 OpraHbl
roCyLapCTBEHHOM BNACTW M OpraHbl MECTHOIO CaMoynpaBieHns 0653aHbl CO3A4aBaTh YCI0BMA (CTaTbs 18;
cTaTbs 40, 4acTn 1 1 2), B TOM 4ynucse nyTeM NpeaoCcTaBAeHNS XUIMLLA MaJOMMYLLMM N UHbIM
HY>XJaIOLWUMCA B HEM rpaXk4aHaM, yKa3aHHbIM B 3aK0He, becnnaTHo nuan 3a LOCTYMHY NaaTy u3
roCyAapCTBEHHbIX, MyHULMNANbHbIX Y MHbIX XWUNLWHBIX POHA0B (cTaTba 40, YacTb 3).

Kak cnegyeT 13 npaBoBON NO3MLNK, N310XXEHHON B [TocTaHoBAeHUN KOHCTUTYUmnoHHoro Cyaa Poccminckonm
®epepaumm oT 16 maa 2000 roga N 8-, xKunble noMelLeHns, BXOAALLME B COCTaB NepeYncieHHbIX B CTaTbe
40 (4acTb 3) KoHCTUTYyuun Poccuinckon depepauni XXUANLLHbIX (POHAOB, MMEKT CoLmnanbHoe
npefHa3Ha4YeHne; OCyLWEeCTBASAA PErYNPOBAHMNE HOCALLMX NyBIMYHO-NPaBOBOW XapaKTep OTHOLUEHWUIA MO
NnoBoAYy HaxoAALWMXCSA B COBCTBEHHOCTM MYHULMNAJIbHBIX 06pa30BaHW Taknx HEOBX0ANMbIX
HenocpeacTBEHHO 411 XM3HeobecneyeHns HaceneHns 06 beEKTOB HEABUXXNMOCTU, X NCMOb30BAHNS U
COXPaHeHMs NX LeNeBOro HasHavyeHus, peaepasbHblil 3aKOHOAATENb TEM CaMblM OCYLLLECTBASET 1
pacrnpegeneHne Mexxay pasHbiMu ypoBHAMY Ny6anyHOM BAacTy PyHKLMIA COLMaNbLHOMO rocyaapcTBa
(cTaTbs 7 KOHCTUTYUUKM Poccuinckon depepaunn).

2.1. YcnoBus ons peanmsaunm npaBa Ha XUanLLe onpeaensoTcs B XXUINLWHOM 3aKOHOA4aTeNbCTBE,
KOTOpOe cornacHo ctaTtbe 72 (MyHKT "K" YacTu 1) KoHcTuTyumm Poccuinckon ®eaepaumm aBnseTcs
npeaMeToM COBMECTHOrO BeAeHus Poccunckon ®epepaunm n cybbekToB Poccuinckon ®enepaumm n K
KOTOPOMY OTHOCATCA XXUAnLWHbLIN Kogekc Poccunckon ®epepaumm, NPUHATLIE B COOTBETCTBUN C HUM
apyrue denepanbHble 3aKOHbI, @ TaKXe U3faHHble B COOTBETCTBUM C HAMM aKTbl hefiepasibHOro YpoBHS,
3aKOHbI U UHbIE HOPMATUBHbIE NPaBOBbLIE aKTbl CybbekToB Poccuinckon ®epepaumm, HOpMaTUBHbIE
NMpaBOBbIE aKTbl OPraHOB MECTHOI0 CaMoynpaB/ieHns (4acTb 2 cTaTbl 5 XKunnmwHoro kogekca Poccninckon
depnepaumn).

Byay4n HOpMaTMBHOM OCHOBOWM XWNLLHOIO 3aKOHOA4AaTeNbCTBa, KUANULLHBIA KOAEeKC Poccninckon
depepaumnmn 3agaeT obLLMe NapaMeTpbl PEFYANPOBAHNSA XUINLLHbLIX NPAaBOOTHOLLIEHWUI, oNpeaenss noHaTme
1 NpefHa3HavYeHne XXUIbIX NOMELLEHNI, @ TaKXXe XUINLLHOIo hoHAa KaK COBOKYMHOCTM BCEX XKUJbIX
NOMELLEHNI, HaXoOAWNXCA Ha TeppuTopum Poccuinckon ®egepauum (4actb 1 ctatbn 17 nyacTb 1 cTaThby
19), B paMKax KOTOPOro BbIAENAETCSH XUANLWHbIA (POHA COLMANBbHOIO NCMOJIb30BaHMNS - COBOKYMHOCTb
npefocTaBaseMblX Frpa)kgaHaM rno f4oroBopaM COLManbHOro HalMa XWbIX NOMELLEHW rocy4apCTBEHHOIO
N MYHULMNANAbHOMO XUJNLHBIX POHAO0B (MYHKT 1 YacTu 3 cTaTby 19). 3akpenneHHbln B XKUINLLHOM
Koaekce Poccuinckon depepaunn nepeveHb KaTeropuii rpaxkaaH, KOTOPbLIM XUble NoMeLLeHns
nepenatTcs No JOroBopy COLMaNbHOMO HanMa (cTaTbs 49), CylWeCTBEHHO COKPaLLEH MO CPaBHEHNIO C
aHaNOrnYHbIM NepeyHem XunuwHoro kogekca PCOCP (ctaTbu 36 1 37). B ycnoBmax nsmeHeHuUs
XKUANLWHOW NOAUTUKNA FOCYyAapCTBa, OrpaHNYMBLIEro B LeNsX paLMoHabHON SKOHOMUN MaTepuabHbIX
pecypcoB NpefoCcTaBIeHNE XUbIX MOMELLEHWNA XUANLWLHOIO (POoHAA COLMaNbHOIro NCMOb30BaHNS,
BO3POC/I0 3Ha4YeHMe Cneunasn3npoBaHHOr0 XUANLWHOMO GoHAa, K KOTOPOMY OTHOCATCSA NpefHa3HaYeHHble
AN19 NPOXKMBAHNA OTAENbHbIX KaTErOpuiA rpakaaH 1 NpeaocTaBsgeMble Mo onpeaesieHHbIM npasuiam
XKWble MOMELLEHNS roCy4apCTBEHHOIO M MYHULIMAAbHOIO XUANLHBLIX (POHAOB (MYHKT 2 YacTu 3 CTaTby
19 XwunuwHoro kogekca Poccunckon ®epepauunm).

MunuwHein kogekc Poccninckon Gegepaunnm OTHOCUT K YUCITY XXUbIX MOMELLEHNA CNeLnann3npoBaHHOro
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XUNnWHOro hoHAa (Cneunann3mpoBaHHbIM XUbIM MOMELLEHUAM) CNY>XXeOHbIe XWJible NOMELLEHNS (MYHKT
1 4acTun 1 ctaTbm 92), KOTOpbIE UMEIOT CNeLMaNbHOE Ha3HaYeHNe: B YaCTHOCTK, CNy)KebHble Xuble
NMOMeLLLEeHNS MyHULMMANAbHOM0 XUJIMLLHOMO hoH4a npefHasHavyeHbl 415 NPOXUBAHNS rPaXkaaH B CBA3N C
XapaKTEepPOM UX TPYLOBbIX OTHOLUEHWNA C OPraHOM MECTHOr0 CaMoyrnpaBieHns, MyHULMNAIbHbIM
yYpexXaeHneM, B CBA3N C MPOXOXKAEHMEM CyXbbl, B CBA3M C 3bpaHneM Ha BbIOOPHbLIE OOJHKHOCTHY B
opraHbl MECTHOIr0 camoynpasfieHns (cTaTbsa 93).

2.2. KoHCcTuTyumnoHHbin Cyn Poccuinckon ®epepalimm HEOOHOKPATHO OTMEYas, YTO B MyHULIMMNAJIbHON
cobCTBEHHOCTU, Kak 0cob0i pa3HOBMAHOCTY Ny6MYHON COBCTBEHHOCTUN, AO/KHO HAaX0ANTLCA TO
NUMYLLLECTBO, KOTOPOE TpebyeTcs ANa pelleHns BO3JI0)KEHHbIX Ha MECTHOE CaMoyrnpaBJ/ieHne 3aaad
(moctaHoBneHns ot 20 nekabpsa 2010 roga N 22-M v o1 29 mapTta 2011 roga N 2-M v ap.). CooTBETCTBEHHO,
MYHULUMNMANbHBLIA XUANLLHBLIA POHA KaK YacTb MYHULMMANbLHOIO MMYLLIECTBA NPeAHa3Ha4YeH, B KOHEYHOM
cyeTe, 419 UCNONb30BaHNS B LENsX pelleHns 3aga4, CBA3aHHbIX C BOMPOCAMN MECTHOI0 3HAYEHMA, K YnCy
KOTopbiX PefepanbHbii 3aKOH 0T 6 okTAbps 2003 roga N 131-d3 "O6 obwimx NpUHLMAAx opraHM3aunmn
MeCTHOro camoyrnpasJsieHns B Poccmnckon ®epepaummn”, 3aKkpeniss KOMAeTeHLUMI0 OpraHoB MECTHOIo
CaMoynpaBfieHNs, OTHOCUT OpraHmM3aunio GYHKLUNOHNPOBAHNS MYHULIMAAAbHBIX YYPEXXAEHNN,
obecneymBaloLLMX YCOBMSA OS5 peasim3alnm KOHCTUTYLMOHHBIX MpaB rpa)kaaH, B TOM Yucne B obnactu
obpa3oBaHMA, 0XpaHbl 340p0oBbA U BraronpuaTHOM cpeabl 06UTaHUSA, LOCTYNa K UHOPMaLUUK, KybType,
(PU3KYIbTYPE 1 CNOPTY M APYTMX COLMabHO 3HaYUMBbIX MPas.

lpaxhaHe, 3aHATbIE B TaKNX COLMAIbHO 3HAa4YMMbIX chepaXx, Kak obpa3oBaHue, MeanLMHCKas NOMOLLb,
KynbTypa, bubnnoreyHoe n My3enHoe Oeno, NpoXnBeawLne Ha TEPPUTOPUN MyHULUMAABHOIO
obpa3oBaHMa UK NpuUrnalaemMble U3 Apyrux MECTHOCTEN ANa paboTbl, Kak NPaBWJIo, HY)KAATCA B
obecneyvyeHnn XXnasiMn noMeLLeHnaMn. B ycnoBusax HegoCTaTOMHOCTU XUANLLHOIO POHAA COLMaabHOro
NCMNOJIb30BaHMA 1 C y4ETOM He0HX0AMMOCTUN paLMOHaIbHOMO (3KOHOMHOMO) ero pacrnpeaeneHns Mexay
XKUTENAMU MyHMLMNaAbHOro 06pa3oBaHMs XUanLLHble NOoTpebHOCTY rpa)kaaH, BbIMOJHAOWMNX TPYLOBbIe
nnn cnyxebHble 0653aHHOCTY B UHTEPECaxX MyHULMNAbHOro 06pa3oBaHUs, MOryT YAO0BNETBOPSATHCS 32
CYET NPEeAOCTaBSIEHUS UM CNYXKEOHbIX XXUJbIX MOMELLEHUA N3 MYHULMUNANbHOMO XUAULLHOIO hoHAa,
npuvYeM B OTHOLLEHUW ONpPeesieHHbIX KaTeropuin paboTHNMKOB COOTBETCTBYIOLWasa 0643aHHOCTb OpraHoB
MeCTHOro CaMoyrnpaBJ/ieHUsi NpeayCMOTPEHa Ha 3aKOHO4ATeNbHOM YpoBHE. Tak, Cy>XebHble Xunble
noMeLLeHNa NPefoCcTaBAATCA COTPYLHUKY, 3amMeLlatowemMy OO/KHOCTb YH4aCcTKOBOIo YrNoJIHOMOYEHHOI0
NoJIMLK, N YEHaM ero CEMbU Ha NEpPuoL BbINMOSHEHNS COTPYAHMKOM 06513aHHOCTEN MO YKa3aHHON
LOJDKHOCTM (4acTb 2 cTaTbn 9 ®efiepasibHOro 3akoHa oT 19 mtona 2011 roga N 247-®3 "O coumnanbHbIX
rapaHTUsX COTPYAHMKaM OpraHOB BHYTPeHHUX aen Poccunckon depepaunm n BHECEHUN N3MEHEHWI B
OoTOeNbHble 3aKoHodaTe bHble akTbl Poccninckon ®epepaumn).

Taknm 06pa3oMm, B KOHTEKCTe 3a4aY, BO3/I0XKEHHbIX B COBPEMEHHbIX YCI0BUAX Ha MyHMLMMNaNbHbIe
o0bpa3oBaHua, cyXebHble XUJble MOMELLEHUS BbINOMHAOT CNELUGUYECKYO CoLManbHY0 QyHKLMIO,
3aK/oYatoLytoca B obecnevyeHnn npaBa Ha Xuanwie BocTpeboBaHHbIX B TEX WM UHBIX MECTHOCTAX
CreunanncToB, KaTEroOpun KOTOPbIX ONPeaensoTCsd OpraHoM MeCTHOro0 CamMoynpaBsieHns (MyHKT 3 YacTu 2
cTaTbk 104 XunuwiHoro kogekca Poccuinckon ®epepaumm). Mpu 3Tom obuiee npasuio, B CUy KOTOPOro
Cny>XebHble XUnble MOMELLEHMSA He MoAJexXaT OTHYXAEHWIO, Mepedaye B apeHay 1 BHaeM (NyHKT 1 vactm 1
M YacTb 3 cTaTby 92 XunaunwHoro kogekca Poccmnckon deaepaunn), NPUMEHNTENIbHO K MyHULMNANbHOMY
XUANWHOMY (hOHAY COOTBETCTBYET KOHCTUTYLIMOHHON NPUPOAE MECTHOIO CaMOyNpPaBJ/IeHNs Kak
nyb6an4Hom BnacTun, Hanbonee NPUBANMKEHHON K HACENIEHWNIO 1 OPUEHTUPOBAHHOW Ha BbIMOJIHEHUNE B
npenenax npenocTaBAeHHbIX el MOJIHOMOYNIA 3afaY, CToAWMX Nepen Poccuinckonn Pepepaunen Kak
COLMasbHbIM rOCYJapCTBOM, B KOTOPOM CO34aHUe yC0BUIA A8 AOCTOMHOM XXU3HU YesIOBEKA MOXET
obecneynBaTbCA pa3nnyHbIMK cpencTBamMm (MocTaHoBneHne KOHCTUTYUMOHHOMO Cyaa Poccuinckon
®epepaumm ot 15 maa 2006 roga N 5-1).

3. CornacHo KoHcTuTyumn Poccniickon ®degepaumm MeCTHOE CaMOynpaB/ieHME B Npedenax CBOMX
MOJIHOMOYUI CaMOCTOATENbHO (CTaTbs 12); 0HO obecneynBaeT CaMOCTOSATE/IbHOE PELleHNE HaCeNeHNEM
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BOMPOCOB MECTHOr0 3HaYeHNs, BNafeHne, N0Nb30BaHNE 1 pacnopsXXeHne MyHULUNaabHON
cobcTBEHHOCThIO (cTaTbs 130, YacTb 1); opraHbl MECTHOrO CaMOynpaBAeHNA CaMOCTOATENLHO YNPaBASAIOT
MYHMLMMNANbHON COBCTBEHHOCTBIO, (hOPMUPYIOT, YTBEPXKAAKT N NCMOJHAOT MECTHbIN BloaXeT,
yCTaHaBAMBAOT MECTHbIE Hanoru n cbopbl, @ TakXXe peLlaloT UHbIE BOMPOCHl MECTHOMO 3HAYeHUs (CTaTbs
132, 4acTb 1); MecTHOe camoynpasfieHne B Poccuinckon ®efepaumm rapaHTUPYeTCs 3anpeToM Ha
OrpaHU4YeHne NpaB MeCTHOro camMoynpasB/ieHns, yCTaHOBAEHHbIX KOHCTUTYyUmen Poccuinckon depepaunm v
hbenepanbHbIMU 3aKoHaMK (cTaTbsa 133).

MprBeneHHblIE KOHCTUTYLNOHHbIE MOMOXKEHNSA N KOPPECMOHAMPYIOLWME UM NON0XKeHNA EBponenckon
XapTuy MECTHOro camoynpasieHns oT 15 okTabps 1985 roga (paTuduumposaHa Poccuiickon
depepaumeit), ucxodsllen U3 CyLecTBOBaHWA B roOCyfapcTBax - YneHax CoseTa EBpornbl OpraHOB MECTHOro
CamMoynpaBfieHns, KOTopble NOJIb3YTCA 3HAYNTENIbHON CaMOCTOATEIbHOCTHIO B OTHOLLEHWUW MOAHOMOYNI,
nopsigka Mx OCyLLEeCTBEHNS N CPeACTB, HEOBXOAMMbIX A4 BbIMOJHEHMS CBOUX PYHKUMIA (Mpeambyna),
yCTaHaBAMBaOT (hyHAAMEHTaJIbHbIN NPUHLMUN CAMOCTOATENbHOCTU MECTHOr0 CaMOyNpaB/ieHNs, KOTOPbIN
AENCTBYET NPUMEHNTENBHO K PACMopsXKEHNIO MyHNLMMANbHON COBCTBEHHOCTbIO 1 B MOJIHON Mepe
pacrnpocTpaHsAeTCa Ha OTHOLLEHNS, CBSA3aHHbIE C MCMOAb30BAHNEM MYHULIMNAbHOIO XXUANLWLHOIO POHAA.
dopMurpoBaHMe MyHULMUNaNbHOM cobcTBEHHOCTU B Poccuiickon deaepaunm oCyLLeCcTBASIOCh
NpeuMyLLeCTBEHHO Ha OCHOBE pa3rpaHnyYeHns eMHOro MaccrBa rocyaapCcTBeHHON COBCTBEHHOCTH B
paMKax nepepacnpeaeneHns CO6CTBEHHOCTY Mexay Nyb6anyYHO-NpaBoBbIMY 00pa30BaHNAMY, @ TakXe
Mexxay nybanyHo-NpaBoBLIMI 06pPa30BaHUSAMM N YaCTHLIM CeKTOpOoM. Kacasch B MNMocTaHoBneHUm ot 20
nekabps 2010 roga N 22-1 Bonpoca peann3aumm MecTHbIM CamMoynpaBiieHMeM NOTHOMOYNIA COBCTBEHHMKA
B OTHOLUEHUN MyHULMNANAbHOro umyLlecTsa, KOHCTUTYLMOHHBIN Cya Poccminckon ®enepauny ykasals, 4T1o
OpraHbl MECTHOIO CaMOyMpaBieHNs, CaMOCTOATE/IbHO YNPaBass MyHULUNaAbHON COBCTBEHHOCTLIO OT
MMEHN MEeCTHOro coobLecTBa, ONpenensoT B CBOMX NPaBOBbIX akTax, ABASIOWMXCA ohuLnansHOM opMon
OCYLLECTB/IEHNS MyHULIMMANbHON BNACTK, HacTosLwee 1 byayllee npegHasHaveHne 06beKTOB
MYHULMNaNbHOM COBCTBEHHOCTN. CaMOCTOSATENBHOCTL MECTHOIO CaMOyMpPaB/EHNS B PACNOPSHIKEHNN
MYHMULMMNANAbHLIM XUANULWHBLIM (POHAOM (€CAIN TOJILKO 3TO CBA3a@HO C PELUEHMEM 3a[aY, BO3JIOXKEHHbIX Ha
MeCTHOE camoynpaBfieHne) He 3aBUCUT, TakmM obpa3oM, oT Toro, obpa3oBaH 3TOT YOHA 3@ CHET XUIbIX
MOMeLLLEHNIA, NepelaHHbIX MyHULMMNAANTETAM UHbIMWU YPOBHSAMMK NYy6AMYHON BAACTW, MK OH CHOPMUPOBAH
NoCcpeaCcTBOM NCMOJb30BaHNA MyHULMUNAAbHbLIX (PMHAHCOB U APYrMX MaTepuasibHbIX pecypcos.

3.1. KoHcTuTyumus Poccuinckon ®enepauun, 3aKpennas Npu3HaHWE 1 3aluTy paBHbIM 06pa3oM YacTHOR,
roCyapCTBEHHOW, MYHULMUNANbHOW 1 MHbIX (hopM COBCTBEHHOCTN B Poccuinckon ®epepaummn, rapaHTmpys
MeCTHOE CamMOynpaB/ieHNe KakK MHCTUTYT, OTHOCALWMINCA K OCHOBaM KOHCTUTYLIMOHHOIO CTPOS, NpMU3HaBas
NnpaBo HacesIeHUs Ha CaMOCTOATEe/IbHOe OCYLLeCTBJIEHNE MECTHOIr0 CaMoynpaB/ieHns 1 ero
NUMYLLLECTBEHHYIO CaMOCTOATENbHOCTL (CTaTbs 8, YacTb 2; cTaThdA 12; cTaTbd 130, yacTb 1; cTaThd 132,
4acTb 1), BbIpaXXaeT, No CyTu, obLienpusHaHHble NPUHLNMbLI HEMPUKOCHOBEHHOCTY 1 CBOBOAbI
cobcTBeHHOCTH, cBOBOALI OrOBOPA U PaBEHCTBA BCeX CODCTBEHHMKOB KaK Y4aCTHUKOB FpaXkAaHCKOro
0bopoTa, U3 KOTOPbIX MPOMNCTEeKaeT cBObOAa BlafeHMNs, NOJb30BAHNA 1 PACMOPSHIKEHNS UMYLLLECTBOM,
BKJ1t0YAs BO3MOXXHOCTb OTHY>XXAaTb CBOE MMYLLECTBO B COBCTBEHHOCTb APYrum AnLaM, nepenaBaTth UM,
0CTaBasfACb COBCTBEHHMKOM, MpaBa BAaAEHNS, NOSb30BaHMA 1 PACMOPSIKEHNSA NMYLLECTBOM
(nocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaumm ot 6 uioHs 2000 roga N 9-M, ot 22
Hosbpsa 2000 roga N 14-M, ot 10 anpena 2003 roga N 5-M n o7 20 gekabpsa 2010 roga N 22-M).

OfHMM 13 CNocoboB OTHYXKAEHNSA XKIJTbIX MOMELLEHNA MYHULIMMANbHOIO XWUAULLHOMO (hOHAA MOXET
BbICTYMaTb NpMBaTU3aLMA. 3aKOHO4ATENLCTBO O NPUBATM3aL MM OTHOCUTCS K BeAeHUo Poccuninckom
denepaumm, 4TO, B HaCTHOCTU, BbITEKAET U3 cTaTbmh 71 (NYHKT "X") KoHCTUTYUumn Poccunckon Gepepaunn
(MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 3 Hosbpsa 1998 ropa N 25-M), n
3aTparmBaeT He TOJIbKO ynpaBJeHne eaepasbHON rocyaapcTBEHHON COBCTBEHHOCTbIO (CTaTbs 71, NyHKT
"n"), HO N perynmpoBaHne OTHOLLEHNA COBCTBEHHOCTY B FPaXXAaHCKOM 3aKOHOAATENIbCTBE, TakXe
OTHOCSALLEMCA K BeaeHuto Poccuinckon ®epepaunn (ctatbs 71, NyHKT "0").
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MocKoNbKY B paMKax NpaBOBOro PeryanpoBaHns OTHOLWEHWIN COBCTBEHHOCTM NPaBo COBCTBEHHOCTM B CUY
KoHcTuTyumm Poccniickon @epepaunn (CTaTbs 71, NyHKT "B"; cTaTbs 55, 4acTb 3) MOXeT ObITb OrpaHMYeHO
henepanbHbIM 3aKOHOAATENEM B YCTAHOB/IEHHbIX €10 LeNsx, T. €. C Y4eTOM OCHOBHbIX KOHCTUTYLMOHHbIX
ueHHocTen (MocTaHoBNeHNe KOHCTUTYLMOHHOrO Cyaa Poccuinckon ®epepaumm ot 31 maa 2005 roga N 6-
1), COOTBETCTBEHHO, (hefepanbHbIM 3aKOHOM MOXKET 6biTb OFPaHUYEHO 1 MPaBO rpaXk4aH Ha noJlyvyeHune
XKWAbIX MOMELLEHN B COBCTBEHHOCTL B MpoLiecce npuBaTusaummn. CornacHo NpaBoBON NO3MLMUK
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepaumnm orpaHnyeHmne npas n cBoboa 4enoBeka v rpakaaHunHa
nyTem onpeneneHns Kpyra o6bekToB, He nogaexxalmx npmeaTmnsaLmm, 4ONyCTUMO B TOM C/lyvae, ecnu
obcToATeNbCTBA, hakTUYeckn obycnosnmneatoLme 0COBEHHOCTM NPAaBOBOr0 PEXNMa XKWUJIbS, NPEXAe BCErO
ero LesieBoe HaszHavyeHue, NCKJIYaT BO3MOXHOCTb Nepefayn Xuoro noMeLleHnsa B YacTHYI0
cobCcTBEHHOCTb (MocTaHoBNEHUS OT 3 HOosbps 1998 roga N 25-M, oT 24 okTabpsa 2000 roga N 13-Mwn ot 15
nioHs 2006 roga N 6-M).

MpaBo rpakaaH Ha npuobpeTeHne B COBCTBEHHOCTL BecniaTHO, B MOpSAAKe NpMBaTU3aLUN, XKNIOro
MOMELLLEHNS HE UMEET KOHCTUTYLIMOHHOIO 3aKPernJIeHUs 1 He NoAnafaeT Nnoj XapakTePUCTUKN OCHOBHbIX
npas 1 cBobof YenoBeka 1 rpaxhaHnHa (ctatbd 17, 4acTb 2, KoHCTUTYuumn Poccunckon ®egepaumm), OHO
NnosBJISAETCS, CYLLECTBYET W peann3yeTcs Kak CybbeKTUBHOE NPaBO KOHKPETHOr0 (OM3NYeCKOro nunua,
(hakTUYeCKM 3aHMMAIOLLLEr0 Ha NpaBax HaHUMaTeNs XUoe noMelleHne B rocyLapCTBEHHOM U
MYHULMMANbHOM XUANWHOM DOHAE; TakuM 06pa3oM, NpaBo Ha becniaTHY NPMBaTU3aLMI0 KOHKPETHOMO
XKNNOro nomelleHns npmobpeTaeTcs rpax AaHUHOM B CUJ1y 3aKOHa U SBASETCA NPOM3BOAHbLIM OT €ro
CcTaTyCa HaHMMaTenNs Xunaoro nomeuleHns (MoctaHoBaeHne KoHcTuTyumnoHHoro Cyaa Poccuinckonm
®epepaumm ot 15 nioHs 2006 roga N 6-1).

BMmecTe ¢ TeM He ABnseTca 6e3ycqoBHbIM 1 He NogaexxaluM OrpaHNUYeHno 1 NpaBo co6CTBEHHMKA
NPUVHATb peLleHne 0 NpMBaTU3aLMmM XWUJbIX NOMELLEHNIA MYHULMNAbHOI0 XUULWHOM0 hoHAa, npexae
BCEro CNY>XebHbIX XUbIX MOMELLEHWUNA, - HE TOJIbKO NMPaBO YaCTHON COBCTBEHHOCTU, HO 1 NPaBo
cobcTBeHHOCTU cybbekToB Poccuiickon ®epepaumm n MyHULMUNaAbHbIX 06pa3oBaHui MOXET ObITb
orpaHuyYeHo egepasibHbIM 3aKOHOM, eC/IN TaK0e OrpaHUyYeHne ABNSeTCA COpasMePHbIM KOHCTUTYLMOHHO
3alMLLaeMbIM LensM, pagun KOTopbix OHO BBOAMTCS (MocTaHoBneHne KoHcTuTyumnoHHoro Cya Poccminckon
depepaumm ot 22 Hosbpsa 2000 roga N 14-1).

3.2. CneunanbHbIN 3aKOHO4ATENbHbIA aKT dhefepasbHOro YPOBHSA, HaAe[oWwmin opraHbl MECTHOMO
CaMOoynpaBJIeHNS MOJHOMOYMEM OMpPeaenaTh NOPALOK MPUHSATMA pelleHnin 06 yCnoBUAX NpuBaTMU3aLnm
MYHULMNANLHOr0 NMYLLECTBa, - PefepanbHbiii 3aKoH 0T 21 fekabpsa 2001 roga N 178-®3 "O
npvBaTU3aLMN FOCYAapCTBEHHOI0 Y MyHULMNAAbHOMO UMYLLECTBA" HE pacnpoCTPaHAETCS Ha OTHOLLEHNS,
BO3HMKAIOLWWLME NPY OTHYKXOAEHUW FOCYAAaPCTBEHHOIO Y MYHULMNANbHOMO XUAULLHOIO hoHAa (MoANyHKT 3
NyHKTa 2 cTaTby 3). OCHOBHbIE MPMHLMMAbLI NPUBATU3ALUA MYHULUNANBHOMO XUANLLHOIO hOHAA, B TOM
4yncne BXOASLWMX B HEro CNy)KeBHbIX XXMUbIX MOMELLEHUI, @ TaKXXe NpaBa rpakAaH Ha NoJiyvyeHne B
CO0BCTBEHHOCTb XWJIbIX MOMELLLEHMI B MOPAAKE NpUBaTM3aLUN onpeaeseHbl B 3akoHe Poccminckonm
®epnepaumm "O npmBaTU3laLMmM XUAULLHOIO poHaa B Poccniickon ®deagepaumn”, COrnacHo ctaTbe 2
KOTOpOro rpaxgaHe Poccuinckon degepaunm, 3aHUMaroLWwme Xuible noMeLeHns B rocy4apCTBEHHOM 1
MYHWLMMNANbHOM XUANLLHOM (hOHAE Ha YCI0BMAX COLMANbHOIO HarMa, MOryT npnobpecTu aTn NnoMeLLeHns
B COBCTBEHHOCTb Ha YC/IOBMAX, NPEAYCMOTPEHHbIX faHHbIM 3aKOHOM, MHbIMU HOPMAaTWUBHbLIMW aKTaMu
Poccuinckon ®epepaumm n cybbekToB Poccuiickon depgepaunn.

YunTbiBasd 0c060€e HasHayYeHne CNy)KEOHbIX XXUMbIX MOMELLEHWIA, CTaTbs 4 Ha3BaHHOIO 3aKOHa, B KOTOPYHO
HEO4HOKPATHO BHOCUINCL M3MEHEHWS, B TOM YMCe Noce NPUHATUA XKUINLWHOIo KoJekca Poccuinckonm
depnepaumm, COAEPXKNUT B KavecTBe 0bLLero npasuia 3anpeT Ha OTHYXXAEHNE CYXebHbIX XWbIX
NMoMeLLLeHnn NyTeM NpMBaTMU3aL MK (YacTb NepBas), HO OJHOBPEMEHHO 3aKPENIseT npaBoMoYme
COBCTBEHHUKOB XXUANLHOIO DOHAA WM YNOAHOMOYEHHbIX UMW OPraHOB MPUHUMaTb PELLUEeHNs 0
NprBaTM3aLnn CNYyXKEBHBIX XXWUJIbIX MOMELLEHUI (4aCTb BTOPas), YTO KOPPECMOHANPYET NPeanmMcaHnaM
paxxhaHCcKoro kogekca Poccminckon ®epepaun 0 BO3MOXXHOCTY Nepefayn UMyLLeCTBa, HaXoAsALWerocs B
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rocyapCTBEHHON NN MyHULMNANbHOW COBCTBEHHOCTH, B COBCTBEHHOCTb FPaXk4aH W IPUANYECKUX NnL B
nopsake, npeayCMOTPEHHOM 3aKOHaMW O NPMBATU3aLUN FOCYAAaPCTBEHHOM0 U MyHULMMANbHOMO
MUMyLLLeCTBa (4aCTb nepeas cTaTbn 217).

MprBaTM3aumsa Cy>XeOHbIX XUbIX MOMELLEHNI NPeACTaBAdeT cobon 0TYYXAeHNe COBCTBEHHOCTM
ny6anM4yHO-NpaBoBOro o6pa3oBaHMs B MN0Jb3Yy rPaXAaH U TeM CaMbIM - peasin3aLumio cobCTBEHHMKOM npaBga
pacnops»KaTbCs NpMHaANexXalwmm eMy uMyLLecTBoM (cTaTbs 35, 4acTb 2, KOHCTUTyumn Poccninckon
®epepaumnm). COOTBETCTBEHHO, NOHYXAeHME COBCTBEHHMKA XUMNLLHOIO POoHAA K OTHYXXAEHUIO BXOAALLMNX
B HEr0 CJTY>KeOHbIX XU/bIX MOMELLEHNIA B CODCTBEHHOCTL FPaXkaaH MyTeM yCTaHOBIEHUS OCHOBAHWI 1
yC/I0BUI NpMBaTU3aLMM ABASETCS OrpaHMYeHNEM NpaB COBCTBEHHOCTU, KOTOPOE - B CUAY CTaTbuh 55 (YacTb
3) KoHcTuTyumm Poccuinckon ®efepauv - MOXXeT BBOAUTLCS TONbKO (hefiepanbHbiM 3aKOHOM.

Micxoms n3 3Toro perysmpoBaHue npaB MyHMLMNanbHbIX 06pa3oBaHUN Kak COBCTBEHHNKOB
MYHULMNANbHOM0 XUINLLHOIO hOHAa 3aKoHaMun cybbekToB Poccuiickon ®epepaLimm - NOCKONbKY Takoe
perynnpoBaHne, 0THOCSCh K Chepe rpak4aHCKOro 3aKoHo4aTeNbCTBa, OrpaHnyinBano bbl npaea
cobCTBEHHMKA, 0643bIBas ero K COBEPLUEHMIO MPMBaTM3aLIMK, - 03HAYas10 Obl BTOPXXEHME B YCTAHOBJIEHHbIE
KoHcTuTyumen Poccuinckon ®egepaumm npegmeTsl BegeHnsa Poccuinckon ®epepauum (Ctatea 71, NyHKTHI
"g", "0") N HapyLeHne HeobXOANMbIX YCNOBUIA BO3SMOXHbLIX OFPaHUYeHUI NpaBa MyHULMNANbHON
cobCcTBEHHOCTU (CTaTbA 8, 4acCTb 2; cTaTbs 35, 4acTb 2; cTaTbd 55, 4acTb 3; cTaTba 130, YacTb 1; cTaTbA
133).

CnepoBaTeslbHO, HOPMATMBHOE MOJI0XKEHME YacTu BTOPON cTaTbl 4 3akoHa Poccuinckon depepauyun "O
npuBaTU3aLUKN XNanLHoro oHaa B Poccuinckon ®eagepaummn”, peryampytolee Bonpoc 0 NPUHATUM
pelleHnin 0THOCUTENBHO NPUBATU3ALMM MYHULMNAJBbHBIX CNTYXXEOHbIX XWbIX MOMELLEHNIA UX
COBCTBEHHUKOM, - B CUCTEMHOM €[IMHCTBE C NoJoXeHUAMU KoHCTUTyLumm Poccuiickon ®efepaumm n
hefepanbHOr0 3aKOHOAATENbCTBA U C YHETOM KOHCTUTYLIMOHHOM Npe3yMnuunn Lo6poCcoBeCTHOCTH
3aKoHOoJaTesNsd - He MOXEeT pacCMaTpMBaTbCA Kak LoMycKatllee 3aKkoHoAaTe IbHOe YCTaHOB/IeHMe
opraHamu rocyapCcTBeHHON BacTu cybbekToB Poccuiickon denepaum 0CHOBAHWUIA 1 YCNOBUIA
0THY>XAEeHMSA COBCTBEHHOCTY MYHMLMNAAbHbLIX 06Pa30BaHUN B XXUIWLLHON Cdhepe.

Mommmo KoHCTMTyumm Poccmuinckon depepaunn, B Cly KOTOPO MECTHOEe CaMoyrnpaB/ieHne rapaHTMpyeTcs
B YMCJIe NPOYEro 3anpeToM Ha OrpaHMyeHne ero npas, yCTaHOBAEHHbIX KOHCTUTYLMEeN POCCMNCKON
depepaumnm u epepasnbHbIMU 3aKoHaMK (CTaTbsa 133), U rpak4aHCKOro 3aKoHOA4aTeNbCTBa Poccunckom
®epnepaumm obLME NPMHLMMNLI peann3auny MECTHbIM CaMOyMpaBieHNeM NpaBa MyHULUNANbHON
cobcTBEHHOCTHY perynmpytoTcs ®PenepasibHbiM 3aKoHOM "O6 06LLMX NPUHLMNAX OpraHn3aLmMm MecTHOro
camoynpasneHns B Poccninckon ®Pegepaumn”, KOTOPLIA, onpenenss NpaBoBble OCHOBbI BafeHUS,
MoJIb30BaHWA 1 PACMOPSXKEHUS MYHULMUMNANbHBIM UMYLLECTBOM, YCTaHaBAMBAET, B YaCTHOCTU, YTO OpraHsl
MeCTHOr0 CaMoyrnpaBfeHNs 0T UMEHN MyHULUNanbHOro obpa3oBaHUs CaMOCTOATENIbHO BAaeEIOT,
NOJIb3YIOTCA Y PacnopsaXaTCs MyHULUNANbHBIM UMYLLECTBOM B COOTBETCTBUMN C KOHCTUTYLUMENR
Poccuiickon ®epepaumu, henepanbHbIMU 3aKOHaMU Y NPUHUMAEMbIMU B COOTBETCTBUMW C HAMK
HOPMaTMBHbLIMW MPABOBLIMY aKTaMy OPraHOB MECTHOr0 camoynpasfieHuns (4acTb 1 cTaTbn 51); NOPALOK U
YCI0BUS MPUBATM3aLUN MyHNLMMANBHOIMO MMYLLECTBA ONPeAensaoTCs HOPMATUBHbIMU NPaBOBLIMU aKTaMu
OpraHoOB MeCTHOro CaMOynpaBJieHUs B COOTBETCTBUM C (pefepasibHbIMU 3aKOHaMK (4acTb 3 cTaTbn 51);
n3MeHeHne obLLMX NPUHLMNOB OpraHu3aL MM MeCTHOr0 CaMOoynpaBaeHNs, YCTAHOBNEHHbIX AaHHbIM
®efepasibHbIM 3aKOHOM, LOMYCKAETCH HE MHAYe Kak MyTeM BHECEHUS U3MEHEHUI U AOMOSHEHWUA B AaHHbIN
denepanbHbIN 3aKOH (4acTb 2 CTaTbu 4).

VIMyLecTBEHHbIE OTHOLLIEHNS B CUCTEME MECTHOr0 CaMoyrnpaBneHns 0bycnoBaeHbl LLensiMu oCyLLeCTBAEHNS
MYHMLMMNAAbHOW BNaCcTK, peannsaunm npas rpaxaaH Ha MecTHoe camoyrnpasfieHune, obecneyeHuns
rapaHTUN KOHCTUTYLIMOHHO-NPABOBOIro CcTaTyca rpa)kaaH, 4em rnpegonpenensetcs UCnosb3oBaHne
MyHULMNANbHON COBCTBEHHOCTHY, pacrnopsXXeHne el B MHTepecax MeCcTHOro coobLiecTsa B LLeoM.
ObecneyeHne NpaB YaCTHON COBCTBEHHOCTM HE JOJ/IKHO BECTW K 0TKa3y OT NybsMYHbIX Havyan B pa3BuTumn
OTHoLeHun cobcTBeHHOCTH (MocTaHoBNEHUEe KOHCTUTYLMOHHOro Cyaa Poccuinckon depepauun ot 20
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nekabpsi 2010 roga N 22-M). CooTBETCTBEHHO, NPUBATU3ALMNS MYHULUNANbHOIO UMYLLLECTBA, B TOM Yuce
XKUNbIX MOMELLEHWI CMEeLManN3npPoBaHHOM0 XNNLWLHOIO (hoHAa, He A0JIKHa NPUBOANTL K HEBO3MOXXHOCTH
OCYLLLeCTBJIEHNS OpPraHaMy MECTHOro caMoynpaBaeHns cBoux 0653aHHOCTEN NO PELIEHMIO BONPOCOB
Xn3HeobecnevyeHUs HaceneHus, Haafexallee BbIMOSHEHNE KOTOPbIX, Kak YKa3an KOHCTUTYUnOoHHbIN Cya
Poccuiickon ®epepalmm, SBASETCA MMNEPaTUBOM LEMOKPATMYECKOro NpaBoBOro rocyLapcTaa B cdepe
opraHu3auuy MyHuumnansHon nybnnyHon Bnactu (MoctaHoBneHme ot 29 mapta 2011 roga N 2-).
depepanbHbI 3aKOHOAATENb, UCXOASA N3 BO3MOXHOCTMW M3MeHeHMs noTpebHocTeln nybanyHo-NpaBoBbIX
0bpa3oBaHMi B CIYXKEBHbIX XWJIbIX MOMELLEHNAX C YH4eTOM 3aUHTEPECOBAHHOCTU NPOXXKMNBAIOLLNX B HUX
rpakgaH B MpuBaTU3aLMM 3TUX NMOMELLEHNI U Npecnenys uenb cobnioaeHns Heobxoammoro 6anaHca npas
rpakaaH n MyHuumMnaabHbix 06pa3oBaHnil Kak COBCTBEHHNKOB XWUIMLLHOMO hoHAa, NpefoCTaBu YacTbio
BTOpomn CTaTbh 4 3akoHa Poccuinckon ®epepaumm "O npueaTUlaum XnanLHoro oHaa B Poccninckon
depepaummn" cobCcTBEHHMKAM NPaBo NPUHMMATbL PELUEHUS 0 NPUBATU3ALNN CYXKEBHBLIX XUJbIX
NOMeLLLeHNI, NCKITYaa NX TEM CaMbIM U3 CMELMaNN3NPOBAHHOMO XWINLLHOIO (hoHAa Ha OCHOBaHUN
peLleHns opraHa, oCyLLeCTBAAOWEr0 YNpaBJ/ieHNe rocyAapCTBEHHbLIM UM MYyHULMUNANbHBIM XUAULLHBIM
hoHOOM. Takue peLleHmns aBAsalTCA NCKA0YeHeM 13 0bLLero npasnaa, yCTaHOBIEHHOMO YacTbio NepBon
TOW XKe CTaTbW, 1 HE MOrYT NpeanofiaraTe CUCTEMATUYECKOTO 1 0653aTENbHOM0 OTHYXXAEHNS XKUbIX
NoMeLLeHNIN cneLnann3mpoBaHHOr0 XUINLWHOIO (hoHAa B COBCTBEHHOCTb rpaXkaaH.

CnepoBaTesbHO, MOJIOXKEHME YaCcTu BTOPOW CcTaTbk 4 3akoHa Poccninckon Pegepaumm "O npmuBaTm3aumm
XunuwHoro doHAaa B Poccuinckon ®epepaummn’, peryampytoliee Bonpoc 0 NPUHATW peLleHnia
OTHOCUTE/IbHO NPMBATU3ALUN MYHULMNAJIbHBIX CNY>XXEOHbIX XWbIX MOMELLEHNA X COBCTBEHHUKOM, B
cMcTeMe OeiCTBYIOLLEro NpaBoBoro peryanpoBaHus He npegnosiaraeT YCTaHOBIEHMSA H 3aKOHaMK
cybbekToB Poccuiickon depgepaunn, HA MyHULUNAIbHLIMIU NPaBOBLIMU akTaMy 0693aHHOCTH
MYHULMNanbHOro 06pa3oBaHns 0THY)KAaTb B MOPSAKE NPUBATU3aLUN B NOJb3y HaHUMaTenen cnyxebHole
XKWJble MOMELLEHNS, OTHOCALLMECS K CMeLann3npoBaHHOMY XUINLLHOMY (OHAY, 1 BMecTe C TeM (npu
OTCYTCTBUW MNOTPEOHOCTN B KOHKPETHOM C/1yXKEOHOM XKMIOM NMOMELLEHNN) HE JINLLAET Ero Kak
CcobCTBEHHUKA MYHMLIMMNANbHOIrO MMYLLLECTBA MpaBa PacrnopsKaTbCs UM Mo CBOEMY YCMOTPeEHWMI0. Mpn 3ToM
npefocTaB/ieHne MyHuLmMnaasbHoMy 06pa3oBaHMIO BO3MOXXHOCTY OTHY)XAaTb B C/ly4ae HeobxoaumocTu
XKWAble MOMELLEHNS CNeLnann3npoBaHHOM0 XUINLLHOIO OHAa B COBCTBEHHOCTbL FpaXkAaH He BeYeT 3a
cobon ero 0643aHHOCTM NPUHUMATL PELLEHNS O MPUBATU3ALMN KOHKPETHbIX XXWUJbIX MOMELLEHU U He
NPVMBOAMNT K BO3HUKHOBEHWIO Y HaHUMaTENEeN 3TUX XKUAbIX NOMELLEHN NpaBa TpeboBaTb NX Nepenayv B
CcobCTBEHHOCTb, a C/leloBaTesbHO, HEOBXOAMMOCTb B PEryMPOBAHUN MyHULMMANAbHLIMW NPaBOBLIMM
aKTaMu NpaB HaHMMaTeseN CYXEOHbIX XWJIbIX MOMELLEHNA OTCYTCTBYET.

3.3. CoumanbHOe npefHa3Ha4YeHne 1 IpuanYeckas Nnpupoaa MyH1MLMNaabHON CobCTBEHHOCTU
npegonpeaensoT obwme NpMHLUMMALI NOCTPOEHNS 3TOro0 MPaBOBOIro MHCTUTYTA, YHUBEPCAbHbIA XapakTep
KOTOpPbIX TPpebyeT X 3aKOHO4ATENbHOr0 3aKpenaeHns Ha hefepabHOM YPOBHE, BKIKOYAS PerympoBaHue
06X BOMPOCOB pPacrnops)KeHNS MyHULMNaAbHOW COOCTBEHHOCTbIO, M MPUMEHEHUS B PaBHON Mepe KO BCEM
MYHULMMNANbHBEIM 06pa30BaHUSIM B Ka4eCTBE efMHbIX MPaBOBbLIX YCTAaHOBAEHUA. BMecTe ¢ TeM paBEHCTBO
npaB COBCTBEHHUKOB MMYLLECTBA BHE 3aBUCUMOCTU OT POpPMbl COBCTBEHHOCTK (CTaTbA 8, 4acCTb 2,
KoHCTuTyummn Poccuinckon depepaumm) n CamoCcToATeIbHOCTb HaceeHns B BONPOCax BageHus,
MoJIb30BaHWS 1 PACNOPSXKEHUS MYyHULMNANbHOW COBCTBEHHOCTbIO M OPraHOB MECTHOrO CaMOYyNpPaBJ/IEHUS - B
BOMPOCax ynpaBAeHnsa MyHULmunanbHom cobcTBeHHOCTbIO (cTaTbs 130, YacTb 1; cTaTbs 132, YacTb 1,
KoHcTuTyummn Poccuiickon @enepaunn) npeanonaraoT Haauyme onpeaeneHHon csoboibl yCMOTPEHNUS 1
HeobXx0A4MMOCTb MYHULMNANbHOrO NPaBOBOro PeryJiMpoBaHns COOTBETCTBYIOLLNX BOMPOCOB, BKJIlOYas
YyCTaHOBJIEHME YCI0BWIA NPUHATNS OpraHaMy MECTHOIr0 CaMoyrpaB/IEHNS OT MMEHW MeCTHOro coobLiecTsa
peLleHN Mo PacrnopsKeHN0 (B TOM YUCIIE OTYY)KAEHWIO) TEMU WK UHBIMK 0O bEKTAMN MyHMLIMMANbHON
CcobCTBEHHOCTN.

Kak cnegyeT 13 yacTu nepson ctaTtbn 217 'K Poccniickon ®degepaumm BO B3aUMOCBSA3M C MOJIOXKEHNAMM
cTaTen 14 n 15 depepanbHOro 3akoHa "O nprBaTM3aLM roCyAapCTBEHHOrO U MyHULMNAALHOMO
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MMyLLEeCTBa", OpraHbl MECTHOIO CaMOyMnpaBJ/IEHNS CaMOCTOATE/LHO ONPeaenstoT NOPSAOK NPUHATUS
peweHnin 06 yCcnoBusix NpuBaTn3aLny MyHULUNANbHOIO NMYLLLECTBA B OTHOLLEHUN TeX 06BEKTOB,
NprBaTM3aLMa KOTOPbIX AONyCKaeTcs (penepasibHbiM 3aKOHOAATENbCTBOM. Peanunsys CBOO KOMNETEHLMIO B
chepe UMyLLLECTBEHHbBIX OTHOLLEHWIA, OPraHbl MECTHOIO CaMOYyNpPaB/iEHUs BNpaBe OnpenensaTb - ucxons n3
06bEKTMBHbIX MOKa3aTeNen pasBnuTa MyHULMNanbHoro obpasoBaHmsa n NoTpebHOCTEN XUTenen - n
HeobX04MMbI COCTAB MYHULMMNAbLHOMO UMYLLLECTBA, MOPSAO0K U YCIOBKSA €ro NCNoJib30BaHns 1
JanbHenwee npefHa3HaveHne. Takne pelleHns 4o/KHbI 6biTb NpeackasyemMbiMm, 060CHOBaHHbLIMYA,
NCKJ0YaOLLMMUN MPON3BOLHOCTb U BO3MOXXHOCTb 3/10ynoTpebneHuni.

CaMOCTOSTENbHOCTb MECTHOr0 CaMOYMpPaBJ/IEHNS B PELLUEHUN BONPOCOB 0TYYXXAeHNA 06bEKTOB
MYHMLMNANbHON COBCTBEHHOCTU, OTHOCALLMXCS K OCTOSAHUIO BCEr0 MECTHOI0 Co0bLeCcTBa, MOXET bbiThb
orpaHnyeHa henepasibHbiM 3aKOHOM JIMLWb B TON Mepe, B KaKOW 3TO HEO6X0AMMO ANS 3aLlUThl
KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, MPaB U 3aKOHHbLIX MHTEPECOB MHbLIX UL, K Ynucny Takmnx
OrpaHNYeHUn OTHOCUTCS U OOLWMI 3aKOHOAATEbHbIA 3aNPET Ha NPUBATU3ALMIO CITY)KEBHBIX XXUITbIX
nomMeleHnn (MoctaHoBneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®@epepaunn oT 3 Hos6ps 1998 roga N
25-M; OnpegeneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun ot 21 nekabps 2004 roga N 441-0),
BBeJleHNe KOTOpPOro obycnoBfieHO psaaoM (hakTOpPoB, B TOM YMC/E CrelmanbHbIM NPaBoBbIM PEXUMOM
CNY>KEBHbIX XXUbIX MOMELLEHNIA, BblpaXKalowmnMcs B 0COBEHHOCTAX BNafeHUS, MONb30BaHNS 1
PaCnopsHXKeHUs UMK, X 0COBLIM (YHKLMOHAbHEIM Ha3HaYeHNeM, Npeanosiaralolum 3aceneHme
onpefeneHHbIM KpyroMm paboTHUKOB, @ Tak)Xe COOTBETCTBYIOLLUM TEPPUTOPMAIbHBLIM PAaCMOIOXKEHNEM.
3aKpenjeHne B MyHULMNaAbHbIX MPaBOBbIX aKTax Liesel 1 crnocoboB NCMob30BaHNS 06bEKTOB
MYHMLMMNANbHON COBCTBEHHOCTW, B TOM YUCIIE NCKIIIOYEHME TEX UM MHBIX CYXKEOHbIX XWbIX MOMELLEHWIA
13 cneunann3npoBaHHOr0 XUINLWHOro hoHAa, onpeesieHne BO3MOXHOCTM, CPOKOB U YCIOBMI UX
NprBaTM3aLMKM, He TONbKO rapaHTMpyeT cobnoaeHNe KOHCTUTYLIMOHHBIX NPaB HaceneHns
MyHMLMNanbHOro obpa3oBaHNa Ha CaMOCTOSTENbHOE BNadeHNEe, NOb30BaHNE U PacrnopsKeHme
06BbeKTaMU MyHULMMAAbHON COBCTBEHHOCTH, HO 1, AeNlasi MEXaHU3M CTUMYJIMPOBAHUS HY K AAOLLMXCS B
KUNMLWe rpaxaaH K 0CYLLEeCTB/IEHNIO CBOUX TPYAOBbIX U CYXKEOHbLIX PYHKLMIA Ha TEPPUTOPMM
MyHMLmMnansHoro obpasosaHna 6onee npospayHbiM 1 cbanaHCMpoBaHHbIM, obecneynBaeT BbIMNOAHEHNE
ny6AMYHON BNaCTbO CBOMX COLMANbHbIX YHKLWUIA, peanbHy NOAKOHTPONLHOCTbL OpraHoB MECTHOr0
CaMoynpaBfieHNs HaceeHunto, NO3BOJIASA rpa)kgaHaM npu HeobxoaMMOCTN BAMATL Ha CoAep)kaHme
MPaBOBbLIX aKTOB MO BOMPOCAM MYHWLMNaJIbHON COBCTBEHHOCTM.

YynTbiBas HeobxoauMocTb cobnoaeHNa NHTEPECOB HaCeNeHNs MyHULMNa bHOro obpa3oBaHus,
HY>XJaloLWerocs B NoJIyYeHMN yCayr CNeumnasncToB, 3aHATbIX B COLMANbHO 3HAYNMbIX Chepax
NeATeNbHOCTU, @ TakXXe rpaxkAaH, 3aMHTepPeCcoBaHHbIX B MPUBATU3aLMN CYXKEBHBIX XKUJbIX MOMELLEHWUN, 1
cobCTBEHHUNKOB (B/1aAesbLEeB) COOTBETCTBYOLLENr0 XUANLWHOMO hoHAa, Npeaesbl yCTaHOBIEHUS YCI0BU 1
nopsiika NpuBaTU3aLMmM CNELNAIM3NPOBAHHBIX XUbIX MOMELLEHNIA MYHULUMANBHOMO XUINLWHOIO oHAa
JAO/KHbI COOTBETCTBOBATbL LIeSI MECTHOIO CaMOynpaBieHns, KOTopas, Kak yYKa3sbiBaa KOHCTUTYLWNOHHBIN
Cyn Poccuiickon ®epepalimmn, COCTONT B YAOBNETBOPEHNN OCHOBHbIX XXM3HEHHbIX MOTPEBHOCTEN HaceneHus
MyHMLUMMNaNbHbIX 06pa3oBaHNI Kak CybbekTa npaBa Ha CaMOCTOATE/IbHOE OCYLLECTBIEHNE MECTHOI0
camoynpasneHus (MoctaHoBneHme oT 2 anpens 2002 roga N 7-M).

MoCKONbKY ANs OOCTVXXEHNS 3TON Lenn HeobXxoAUMo CTUMYMPOBAHWE rpaXkaaH onpeesieHHbIX
npodeccuin K oCyLLeCcTBEHNIO OANTENbHOW TPYAO0BON AEATENIbHOCTY B KOHKPETHOM MYHMULMMANbHOM
obpa3oBaHMM, OpraHbl MECTHOrO CaMOYMNpPaBJIEHNS He MOTYT BbiTb JIMLLIEHBI NPaBa yCTaHaBAMBATbL NOPALOK
N yCNOBMSA NPMBATU3ALMM CYXXEBHBIX XKUbIX MOMELLEHWUI (B TOM YMC/E B OTHOLLEHUW HEONPeaeNeHHOr o
Kpyra simy). Mpu 3TOM, 04HAKO, OHW OO/KHbI UCXOANTb U N3 HEOOXOAMMOCTU COXPaHEHUS B
MYHULMMNANbHOM XUANLLHOM (hOHE ONpeesIeHHOr0 MacCnBa CNY>XXEBOHbIX XWbIX MOMELLEHWUIA, 4TO
npeanosiaraeT BO3MOXXHOCTb MPUBaTM3aL MM TOMLKO YaCTW U3 HUX, @ 3HA4YUT, TpebyeT onpeneneHns
KPUTEPWEB, Ha OCHOBAHMM KOTOPbIX MPUBATM3aLMA LOJKHA OCYLLECTBAATLCA B KaXKA0M KOHKPETHOM
cnyyae, HanpyuMep yCTaHOBIEHNS OMNpeesieHHbIX CPOKOB MPOXXMBaHNSA 1 TPYA0BON AeATENIbHOCTY B
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MYHULMNaAbHOM 06pa3oBaHMK, MO NPOLIECTBMN KOTOPbIX FpaXKAaHe - HaHUMATENN CNY)KEOHbIX XXUMbIX
noMeLLeHnin Moram 6bl pacCcyYMTbIBaThL Ha NPeLOCTaBEHME UM NPEUMYLLLECTBEHHOr 0 NpaBa Ha MojyYyeHne B
COBCTBEHHOCTb XKWJIOrO MOMELLEHNS U3 CNeLnann3mpoBaHHOro XUANLWHOro goHaa, ecim ero
cobCTBEHHUKOM BYyAET NPUHATO PELLEHNE O NPUBATM3ALMUN BXOAALLNX B HEFO CNTY>XKEOHBIX XUWbIX
noMeLLeHuni.

BMecTe ¢ TeM 3a cYeT npmBaTM3aLUN CNeunaan3npoBaHHOr0 XUINLWHOro hoH4a He OOJIKHO
OCYLLECTBAATLCSA NPefoCTaBAeHME FrpaXKAaHaM LONOJHUTENbHbLIX Mep COLMANbHON NOALEPXKKMN U
COUMasbHOM MOMOLLM, KOTOPbIE, KaK cneayeT 13 yactu 5 ctatbn 20 PegepanbHoro 3akoHa "06 obuwinx
NPUHLMNAaxX opraHn3aumnm MecTHOro camoynpasJsieHmsa B Poccunckon ®egepaumnmn”, opraHsl MECTHOMO
CaMoynpaBfieHs BNpaBe BBOAMTb 3a CHET CPeACTB MeCTHOro boxeTa (3a NCKIYeHNeM (UHAHCOBbIX
CPeLCTB, NepefaBaeMbiX MECTHOMY BIOIXKETY Ha OCYLLECTBEHNE LieSIEBbIX PACXOLO0B) - BHE 3aBUCUMOCTHU
0T HaM4ns B hefepasibHbIX 3aKOHaX NOMIOXKEHWUN, YCTaHaBAMBAKOLLMX 3TO NPaBo, A9 OTAENbHbIX
KaTeropui rpaxiaH, 0THECEHUE KOTOPLIX K NMOJlyYaTensaM Takmx Mep A0/KHO 6a3npoBaThCs Ha
00BEKTMBHbIX KPUTEPUAX, HE AOMYCKAKOLINX HAPYLLIEHUS MPUHLMMNA PaBEHCTBA.

3.4. Takmm obpa3om, No0XKEHME HYacTu BTOpPO cTaTbyh 4 3akoHa Poccuiickon depepaunm "0
npvBaTU3aLMm XUnuwHoro orHga B Poccuinckon ®egepaummn”, peryanpyroLLiee Bonpoc 0 NpUHATUM
COBCTBEHHUKOM MYHMLMMANBHOIO XWINLWHOMO hoHAa peLleHNA OTHOCMTENbHO NPUBATM3aLNN BXOAALLNX B
3TOT POHA CNY)KEBHbIX XWUbIX MOMELLEHWUA, He NPOTUBOPeYnT KoHCTUTYLMK Poccniickon denepaunn,
MOCKOMbKY - MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/Y B CUCTEME AENCTBYIOLLEro NPaBOBOro
perynnpoBaHns 1 C y4eTOoM YCTaHOBAEHHbIX KOHCTUTYUmMen Poccuinckon ®egepany NpuHLMNOB
opraHu3aunn 1 GyHKUMOHMPOBaHMA NyBANYHON BNacTK, pa3rpaHNyYeHns KOMNETEHLUN MeXOY YPOBHAMM
ny6anM4yHON BNacTu - He NpeAnonaraeT u3gaHue cybbekTamm Poccuinckon ®epepaLii HOPMaTUBHbIX
MPaBOBbIX aKTOB, HEMOCPEACTBEHHO PErYNPYIOLLMX MPaBO COBCTBEHHUKA MYHULIMMANBbHOIO XUANLLHOMO
hoHOa NPMHMMATb PELLEHUS 0 NMPUBATU3ALNN BXOAALLNX B HEFO CIY)KEBHbIX XXUJbIX MOMELLEHUI, B TOM
4yncne yCTaHaBAMBAKOLIMX OCHOBAHUS M YCIOBUS €€ OCYLLECTBEHMNS, N HE NPenAaTCTBYET COBCTBEHHUKY
MYHULMMANbHOIO XWINLWHOIO hoH4a Npu peannsauny aHHOro npasa no 0CHOBAHWSAM, Ha YCNOBUSAX U B
nopsiike, yCTaHOBJIEHHbIX (pefilepasbHbIM 3aKOHOLaTeIbCTBOM, U3[aBaTb HOPMATMBHbIE MPaBOBbLIE aKThl,
Kacatowmnecs NPUHATUS peLLEHNA 0 NPUBATM3ALUN OTAENbHbIX CYXEBHbLIX XKWJbIX MOMELLEHWIA, NPU TOM
4YTO TaKMe peLleHns MPUHNMAIOTCS B NOPALKE UCKOYEHUS 1 NMO3BONAIOT COXPAHATb MacCUB CNY>KeOHbIX
XKWAbIX MOMELLEHNA B 06beMe, COOTBETCTBYIOLLEM UX LLENEBOMY NPeAHa3HAYeHMIO.

3TVM He UCKIIDYaeTCa NpaBoMoYme hefepasbHOro 3aKoHoAaTeNs - UCX0AA U3 TpeboBaHM KOHCTUTYL MK
Poccuinckon ®egepalmm 1 C y4eTOM MPaBOBbIX MO3MLWI, BbIPaXXEHHbIX B HacTosAweM [ocTaHOBAEHWN, a
Tak)xe 0COBeHHOCTEN NPaBOBOro peryaMpoBaHns OTHOLIEHUI, 06 bEKTOM KOTOPLIX ABAAIOTCA CyXebHble
XXWAble MOMeLLeHNs, HaXoAAWMEeCs B MyHULMNANbHON COBCTBEHHOCTHN, - BHECTW COOTBETCTBYIOLLME
N3MEHeHNs 1 OOMNOJHeHNS B 3aKOH Poccuinckon ®epepaunn "O npnBaTM3aLnn XUANWHOIO oHOa B
Poccuiickon ®epepaummn”.

Micxoas N3 N3M10)KEHHOr0 M PYKOBOACTBYACh CTaTben 6, YacTblo BTOPOW CTaTbh 71, cTaTbamn 72, 74, 75, 78,
79 n 100 ®epnepalibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccninckon degepaumn”,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn

NOCTaHOBMWI:

1. Mpr3HaTb NOAOXKEHME YacTW BTOPON CcTaTbm 4 3akoHa Poccuinckon ®epepaumm "O npueaTusaLum
XunuwiHoro goHaa B Poccninckon degepaumn”, perynmpytouiee Bornpoc o NPUHATN PeLLEHNIA
OTHOCUTENIbHO MPMBATMU3ALMM MYHULNMNAJIbHBLIX CTY>XXEOHbIX XUbIX MOMELLEHU UX COBCTBEHHUKOM, He
npoTmeopeyalmnm KoHCTuTyumm Poccminckon ®egepaumn, NoCKONAbKY AaHHOE HOPMAaTUBHOE MOJI0XKEHME -
Mo CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICJTY B CUCTEME AelCTBYIOLEro NpaBoBoro peryjnpoBaHus - He
npeanonaraeTt nsfaHue cybbekTamu Poccminckon deagepanmm HOPpMaTUBHBIX MPABOBbLIX aKTOB,
HenocpeACTBEHHO PEryIMPYIOLWMX NPaBO COBCTBEHHNKA MYHULMNAbHOIO XUANLWHOrO (hoHAa NPUHUMaTb
pelleHns 0 NpMBaTM3aL MM BXOOALWMNX B HEr0 CYXKEDOHbLIX XWJbIX MOMELLEHWIA, B TOM YuUC/e
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yCTaHaBAMNBAIOLLMX OCHOBAHUS 1 YCNOBNSA ee OCYLLECTBEHMNS, N HE NPEenAaTCTBYET COBCTBEHHUKY
MYHULUMMNANbHOMO XUANLWHOro oHAa Npu peannsaunm 4aHHOro npaea no 0CHOBaHWAM, Ha YCNOBMAX U B
nopsgke, yCTaHOBMIEHHbIX (hefepasbHbIM 3aKOHOAATEeIbCTBOM, U3[aBaTb HOPMATUBHbIE NPABOBbLIE aKThl,
Kacatlowmnecs NPUHATUS peLLEeHNA 0 NPUBATM3aLUN OTAENbHbIX CYXEBHbLIX XKWJbIX MOMELLEHWIA, NPU TOM
YTO TaKue peLleHns NPMHMMAIOTCS B MOPAOKE UCKIIYEHMS 1 MO3BONSAIOT COXPaHATb MAacCUB CYy>KeBHbIX
XKWAbIX MOMELLEHNA B 06beMe, COOTBETCTBYIOLLEM UX LLENEBOMY NPeAHa3HAYEHMIO.

2. MpaBoONpUMEHNTENbHbIE PELLIEHWS, BbIHECEHHbIE B OTHOLLEHWNM MYHULIMNAbHOro 0bpa3oBaHus
"3BEHNTOBCKNI MYHULUMMANbHBIN panoH" Pecnybnanku Mapuin 31, noanexxaT NepecMoTpy B YCTAaHOBJIEHHOM
Nnopsiike, eC/in OHN OCHOBAHbI Ha MOJIOXKEHUM YacTu BTOpon cTaTbun 4 3akoHa Poccunckon ®egepauum "O
nprBaTM3aLUn XUnuwHoro oHaa B Poccuinckon degepaunn” B UCTONKOBAHWMW, PACXOAALLEMCS C €ro
KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM, BbISB/IEHHbIM B HACTOALLEM [TOCTaHOBIEHNM, U €CIN ANA 3TOr0 HeT
WHbIX NPEenATCTBUN.

3. HacTosuee NMocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06>KaloBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBO3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMU OpraHaMu
N [O/KHOCTHBIMU ANLAMMN.

4. HacTosuee MNocTaHOB/IEHNE NOANEXUT HE3aMeaNUTeNIbHOMY onybmkoBaHuMIo B "Poccuinckoin rasete" u
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaumm. NMoctaHoBeHMe [OMKHO 6bITh onybankoBaHo
Takxe B "BecTHuke KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunn”.

KOHCTUTYLMOHHbIN Cyq,

Poccninckon ®degepaunmn

N O-

MHeHue

cyabn KoHcTuTyumoHHoro Cyaa

Poccuinckon ®depepaunmn

. AXXnnuHa

B cooTBeTCTBUM CO CTaTben 76 PefepasnbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccuinckon degepaumn” BolpaXkato YacTU4Hoe Hecorsacue ¢ MNMoctaHosneHnem ot 30 mapTta 2012 roga N
9-MN no cnegyowWwmMmM 0CHOBaHNAM.

1. ObpalleHunto 3a8BUTENS C YKa3aHHON xanobol npeallecTBOBafo yA0BJETBOPEHME Cy0M 0bLLlel
IOPUCANKLAM Ha OCHOBAHMM OCMOPEHHOr0 3aKOHOMOJI0XKEHMNA 3as8BAEHNS NPOKYpPOopa 0 NPU3HAHUN
HeOenCTBYOWMUM MyHMLMMAAbLHOrO HOPMaTUBHOIO NPaBOBOro akTa, KOTOPbLIM BbI1I0 YCTAHOBJIEHO, YTO
XKWJble MOMELLEHNS MYHULMNAIbHOr0 CNeLann3npoBaHHOMr0 XWINLLHOIO hoHa NepenatoTca B Nopsake
npvBaTU3aLnn B COBCTBEHHOCTL rpakAaHaM, 3aHMMaloOLWMM LaHHbIE XWble MOMELLeHNS, NPy YCA0BUN NX
HenpepbIBHON TPYLOBOW AeATe/bHOCTM B Ka4eCTBE Bpavyen-cneymanncTos, y4aCTKOBbIX YNOJHOMOYEHHbIX
MUANLAN, NefaroroB 1 Apyrux paboTHMKOB MyHULMNAMbHLIX 1 FOCYAAaPCTBEHHbIX YHpPeXX 4eHNI
3BEHUMOBCKOIr0 MYHULMNANbHOrO panoHa B TeYeHNe He MeHee AecsaTn NeT. MNpu NpuHATUM Takoro
peLleHns PanoHHbIA cyn 1 nocnepyowmne cyaebHble MHCTaHUUM NCXOOUAN N3 TOTO, YTO YCTaHOBJIEHNE
OCHOBaHWI 1 YCNOBUIA MPMBaTMU3aLMM TaKNX XUJbIX MOMELLEHNIA NPU NX OTCYTCTBUK B (hefepasibHOM
3aKOHe MOXET YCTaHaB/IMBaTbCA 3aKOHOAATENbCTBOM CybbeKTOB Poccuinckon ®enepauum n K
MOJIHOMOYUSAM OPraHOB MECTHOr0 CaMOyMNpPaBJIEHNSA HE OTHOCUTCS.

Pa3zpensia obwwmin BbiBog KoHcTUTyUmnoHHoro Cyna Poccuiickon denepaunm o0 TOM, 4TO OCMIOPEHHOE
3aKOHOMON0XXEeHNE He NPoTMBOpeYnT KoHCTuTyuumn Poccuinckon ®epepalmm, NoCKObKY Mo CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro MPaBOBOro PeryimpoBaHns He
npeanonaraeT n3fgaHue cybvekTamm Poccuinckon depgepau HOPMaTUBHbLIX NMPaBOBbLIX aKTOB,
perynnpyowmnx npaBo cobCcTBEHHNKA MyHULMNAAbHOMO XUAULWHOIo (hoHAa NPUHNMATL peLleHns o
NprBaTM3aLMM BXOLALLMX B HEFO CYXKEOHbIX MOMELLEHWNNA, N HE MPENATCTBYET COOCTBEHHMKY NpW
peanunsauny AaHHOro NMpaBa n3faBaTb B COOTBETCTBUM C (hefepasibHbIM 3aKOHOAATENbCTBOM
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MYHULMNANbHbIE HOPMAaTUBHbIE MPABOBLIE aKTbl, CYNTAKO OLLUMOOYHBIMM aPryMEHTbI U BbIBOIbI,
yKa3blBaloLLMe Ha OrpaHNUYeHne COOTBETCTBYIOLLEr0 NPaBoOMOYMA OpPraHOB MECTHOIr0 CaMoynpaBeHus,
MPOM3BOLHOI0 OT MX KOHCTUTYLMOHHBIX MPaB. 3TO OrpaHnyeHne, chopMyiMpoBaHHoe B [IOCTaHOBAEHMI MO
HaCTosALLEMY OeNy, CBOAMTCA K C/IEAYIOLWEMY: MX HOPMATUBHbIE NPABOBbLIE aKTbl HE MOrYT YCTaHaB/IMBATb
0643aHHOCTb MyHULUMNaALHOr0 06pa3oBaHMs OTHY)XXAATb B MOpsAKe NpuBaTM3aLmnmn CiayKebHble Xuble
MOMELLEHNSA 1 NMPABO UX HaHMMaTenen TpeboBaTb Nepefayn TakUx MOMELLEHUA B COBCTBEHHOCTb (MyHKT
3.2 MOTVMBUPOBOYHOIM YaCTN); HOPMATUBHbIE NMPaBOBLIE aKTbl, yCTaHaB/AMBAOLLNE OCHOBAHNS U YC/IOBMSA
TakKoW npuBaTU3aLMmM, OOJKHbI KacaTbCs PELIEHNA 0 Nepefaye B COBCTBEHHOCTb OTAE/bHbIX CNYy>XeBOHbIX
MOMELLLEHNIA, MPU TOM YTO TaKMe PeLleHNS NPUHNMAIOTCA B NOPSAAKE NCKIIIOYEHNS 1 NMO3BONAIOT COXPaHUTb
MaCCuB CNyXKEOHbIX XXMNbIX MOMELLEHNI, COOTBETCTBYIOLUX UX LieIeBOMY NMpefHasHadeHunto (MyHKTbl 3.3 n
3.4 MOTMBUPOBOYHOM YaCTuW, MYHKT 1 pe30JI0TUBHOM YacTw).

2. YKazaHue Ha TaKkne yC0BMA NPUHATUA pelleHns 0 NpMBaTM3aumm Ciny>KebHbIX XXUblIX MOMeLLeHNA
BCTyNaeT B NpOTUBOpeYne C ApYrnMn apryMeHTaMu 1 BbIBOAAMU AAHHOIO MOCTaHOBAEHNS
KoHcTuTtyumoHHoro Cyna Poccunckon ®efepaun, OCHOBaHHbLIMU Ha NOJIOXKEHUSAX cTaTen 8 (YacTb 2), 12,
15 (vacTb 4), 35 (vyacTb 2), 130 (yacTb 1), 132 n 133 KoHcTuTyumm Poccuinckon depepaunm, NON0XKEHNAX
EBponenckom xapTum MECTHOIO CaMOYyMNpPaBIeHNS Y KOHKPETUINPYIOLLMX UX NON0XKEHUAX delepasbHOro
3aKOHOLaTesIbCTBA, 3aKPEnALWmnX B CBOEM HOPMAaTUBHOM €AMHCTBE CaMOCTOATEIbHOCTb OPraHoB
MEeCTHOro CaMoyrnpaBJ/ieHNs Npu peLleHn BONPoCOB MECTHOro 3Ha4yeHuns, B TOM Yucne B chepe
npuvBaTU3aLNN MyHULMNANbHOO UMYLLECTBA, BK/OYAN CIY)KEOHbIN XUNLLHBIA DOHA.

B 4aCTHOCTW, B COOTBETCTBUM C XXWINLLHBIM 3aKOHOAATE/IbCTBOM OpraHbl MECTHOIO CaMOYMpPaBJIeHUs C
cobniogeHnem TpeboBaHWA 1 B MOPSAOKE, KOTOPbIE YCTAaHOBJEHbI MOCTaHOBNIEHNEM [paBMTENbLCTBA
Poccuiickon ®epepaumm ot 26 sHBaps 2006 roga N 42, caMOCTOATE/IbHO peLlatoT BONPOChH! M0 OTHECEHUIO
HaxoaAWMXCa B X COBCTBEHHOCTM XUbIX MOMELLEHNI K KAaTErOpuUm CNTy>XKebHbIX U M0 UCKIIOYEHWIO TaKnNX
NMOMeLLLEeHNI M3 CNEeLNanN3MpoBaHHOI0 XUANLLHOIO POHAA, a TakXXe Mo onpefesneHnto nopsaka nx
npefocTaBieHNs 1 YCTaHOBEHWIO KaTeropuii rpaxaaH, KOTOPbIM OHW NPefoCTaBAATCA (4acTb 1 cTaTbu
14, YacTb 2 cTaTbk 92, YacTb 2 cTaTby 104 XXunuwHoro Kogekca Poccunckon ®egepauunn).

C yyeToM npefHa3HavYeHns cneumann3vpoBaHHOro XUANLLHOIO hOHAA B LIEAOM CeLmaan3npoBaHHbIe
XXWJble NMOMeLLeHNs He noafiexaT OTHYYXKAEeHWIo (4acTb 3 cTaTbk 92, cTaTbs 93 XKUANLLHOIrO Kogekca
Poccuinckon ®egepaumm). Cny>KebHbIn XUINLLHBIA POHL OTHOCUTCS K CNeunann3npoBaHHoMy (oHay, 1 B
YyacTu nepBon ctaTbn 4 3akoHa Poccuinckon ®epepaumm "O npuBaTU3aLnmM XUANLLHOIO hoHaa Poccumnckom
depepaummn" Takxe yCTaHOB/EH 06LLMIA 3anNpeT Ha NpUBaTM3aLMI0 HaHMMATENSAMMN 3aHUMAEMbIX UMK
Cny>ebHbIX nomelleHnn. OQHaKO COrnacHO OCMOPEHHOMY 3aKOHOMOI0XKEHNIO COBCTBEHHNK BpaBe He
BOCMOJIb30BaTbCA 3TUM 3aMpeToM, CaMOCTOSATESIbHO NPUHSB pelleHne 06 ux npmeaTM3aumm, Npu 3ToM
Kaknx-nmbo ycnoBuiA, orpaHnymMBatoLMX AaHHOE NpaBoMoYmne cobCTBEHHMKA, (heaepasibHbIl 3aKOH He
npefycmaTpusaert.

CoOTBETCTBEHHO, COBCTBEHHMK CYXKEBHOr0 XUANLWHOIrO POoHAA, KAKOBbIM B JaHHOM Clyyae ABAsSeTCA
opraH MeCcTHOro camMoynpaBJ/fieHUs, B Npeaenax CBOUX NoOJHOMOYMIA BNPaBe CaMOCTOATENbHO peLllaTb
BOMPOCbI MECTHOI0 3HAYEHUSA 1 PAcNopPsXXaTbCs MyHULIMNANbHON COBCTBEHHOCTLIO, CAMOCTOSATESIbHO
NPVHMMaTb peLleHns No BOMpocaM npueaTm3aumnmn cinyXebHbIX XUblX NOMELLEHWIA, B TOM Y1Cie B hopme
HOPMATMBHbIX aKTOB, ONPeAENAIOLMX OCHOBAHUS 1 YC/I0BUS Nepeadn Takux NoMeLeHnin B COBCTBEHHOCTb
nx HaHumaTenein. MiHoe NpoTnBopeYnao bbl CaMo NOrnKe B3anMMOCBSA3aHHOI0 KOMMJeKCa OCHOBAHHLIX Ha
NoaoXXeHnsax KoHcTuTyumn Poccninckon ®degepaumm HOPM rpaXKaaHCKOro u XWanwHoro
3aK0HOLaTeNIbCTBA, @ TakXe 3aKoHoJaTeNbCTBa 0 MECTHOM CaMoynpaBaeHUK, onpenensowmx
NPaBoOMOYMA MYHULMMAbHbIX 06pa30BaHUI B JaHHOW chepe NPaBOOTHOLLEHWIA. ECin opraHbl MECTHOI 0O
CaMOyrnpaB/ieHNsA CaMOCTOSATESIbHO (DOPMUPYIOT CYXEBHBIN XUNNLLHbIA POHA NOCPEACTBOM OTHECEHMS K
HEMY XXUbIX MOMELLEHUN N NCKITIOYEHUS UX N3 HErO, @ Tak)Xe BNpaBe NPUHUMaTbL UHAMBUAYANbHbIE
peLUeHNs No NPMBaTMU3ALNN OTAENbHbLIX CYXEOHbIX MOMELLEHUA, TO HE UMEETCS N KOHCTUTYLIMOHHO-
NPaBOBbLIX OCHOBAHW A5 OFPaHNYEeHNs NOHOMOYNS Takoro cobCcTBEHHMKA B COOTBETCTBUM C
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TpeboBaHMAMY henepasibHOr0 3aKoHa M3aBaTh HOPMATKBHbIE NMPABOBLIE aKTbl, yCTaHaBMBaOLWNe
obs3aTesbHble 1 0bLME ANS BCEX YHACTHUKOB COOTBETCTBYIOLIMUX MPaBOOTHOLLEHWI NpaBuna.

3. OrpaHmyeHme B KOHCTUTYLIMOHHO 3Ha4YNMbIX LIensx npas 1 cBoboj YenoBeka 1 rpaxkhaHuHa,
onpenensowmnx CMbIC/, COAEPXXaHNe N MPUMEHEHMNE 3aKOHOB, A0/KHO BbiTb 15 NOAAEPXKAHUS NPaBOBOW
onpeLeneHHOCTN HOPMATUBHOMO PEryNPOBaHMSA BbipaXXeHO B (hefepasibHOM 3aKOHe SICHO, YeTKO U
HeZlByCMbIC/IEHHO; MHOE He CorslacyeTcs C TpeboBaHUSAMU O MPU3HAHMW U FrapaHTWK 3TUX nNpas 1 ceobon B
Poccuinckon ®egepalimm cornacHo oblienpm3sHaHHbIM NPUHLXNAM U HOPMaM MeXAYHapo4HOro npaea 1 B
COOTBETCTBUM C KOHCTUTYLUMen Poccninckon degepaumm, paBeHCTBa BCEX Mepes 3aKOHOM 1 Cy1oM (CTaTbs
17, 4yacTb 1; cTaTba 18; cTaTbha 19, 4acTb 1; cTaThs 55, 4acTb 3, KoHCTUTYumnn Poccuinckon Genepauun).
BBOAS KOHCTUTYLIMOHHO-NPABOBLIM UCTO/IKOBAHNEM OCMOPEHHOM0 3aKOHOMO0XKEHNS He MPeayCMOTPEHHbIE
HenocpeacTBeHHO hefepasibHbIM 3aKOHOM OrpaHMyeHuns npas MeCTHOro caMmoynpasieHns B cpepe
N30aHNs HOPMaTMBHbLIX MPABOBbLIX aKTOB MO BONPOCaM NpuMBaTU3aLNN HAX0AALNXCA B MyHULIMNANLHON
COBCTBEHHOCTU CYXKEDOHbIX XWJIbIX NOMeLLLeHNA, KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepauuu, no
CyLecTBY, NOABEPT COMHEHMIO CMOCOBHOCTb MyHULMMAbHbIX OPraHoB PaLMOHaIbHO pacnopsXXaTbCa
MYHMLMMNANAbHLIM XUANLWHBbIM (poHAO0M. OOHAKO N3 NON0XKeHU KoHCTuTyumnn Poccuinckon ®epepauun
(cTaTbsa 12, rnaBa 8) BbITEKAET Npe3yMnums 4obpocoBECTHOCTM U Pa3yMHOCTW OPraHOB MECTHOM0
CaMOynpaBieHNs Npn peLLeHN OTHECEHHbIX K X BeEeHMWI0 BONPOCOB, TeM Hosiee 4To 06CTOATENLCTBA
KOHKPETHOro Aena 3asaBUTenNs, NOCay>XUBLLUME OCHOBaHWEM Ans obpalleHuns C anobon Ha HapylleHne
KOHCTUTYLMOHHbIX MPaB MPUMEHEHNEM OCMOPEHHOI0 3aKOHOMOJIOXKEHNS, B KOHKPETHOM Jiefie, OCHOBaHUM
ANns noaobHOro poaa COMHEHUI He OatoT.

4. Kak cnenyeT u3 06bACHeHWU NpeacTaBUTENS adMUHUCTPaLUN MyHMLMNanbHOro obpa3soBaHums
"3BEHWUIOBCKMI MyHULMMANbHBIN panoH" B 3acefaHnn KoHcTUTyumnoHHoro Cyaa Poccuinckon depepauum no
HaCTosILLEMY Lieny, HOPMaTMBHbIA MPAaBOBOWM aKT, CTaBLWNA NpeaMeToM cyaebHoro pasbupaTtenscTea no
3a5BJIEHMNI0 NPOKYpopa, bbl1 NPMHAT B Le X NPUBAEYEHNS KBAaANGMULMPOBAHHbIX CNeunanncTos ans bonee
MOJIHOIO YA0BNETBOPEHNA HACYLLHbIX NOTPebHOCTEN HaceneHns COOTBETCTBYIOLLEro MyHULMNAAbHOMO
obpa3oBaHua. 36paHHbIN B AaHHOM CJlydae cnocob OOCTMXXEHUS YKa3aHHbIX LieNein npeacTaBnseTcs
BMOJIHE Pa3yMHbIM, COOTBETCTBYIOWMNM NyBANYHO-NPaBOBLIM NHTEPECAM MyHMULMMNaabLHOro obpa3oBaHma 1
obecneymBaloLLMM 3aKOHHbIE MHTEPECHI Y4aCTHUKOB COOTBETCTBYHOLLMX NPaBOOTHOLLEHWNA.

HopMaTuBHO 3aKkpenneHHas 06493aHHOCTb opraHa ny6aM4yHON BAACTW NPU BbIMOJHEHUN NPEAYCMOTPEHHbIX
MPaBOBbLIM aKTOM YCJIOBUA MPefoCTaBAEHNS CNTY>KEOHbIX XUbIX MOMELLEHNIA B COBCTBEHHOCTL C
0Y4€BMAHOCTbIO CO34aeT AOMNONHUTESbHbIA 1N 04eHb 3HAYUMBIA CTUMYJT NS NPUBAEYEHNS
KBaMMOULMPOBAHHbIX PabOTHMKOB Ha AOCTaTOYHO MPOAO/HKUTENbHBIN Nepuo HenpepbiBHOW paboThl, a
3HA4YUT, Co3aaeT ycnosus n ana bonee spdeKTUBHON OeATENLHOCTM yYpexxaeHnin, obecrneymBatoLnx
noTpebHocTn HaceneHns. COOTBETCTBYET OHa W MHTEpPecam HaHMMaTeNemn Ciay>XebHbIX XXUbIX MOMELLEHN,
NMEOLWMNX BO3MOXHOCTb MPW BbIMOJHEHUN COOTBETCTBYIOLLMX YCA0BMIA NprobpecTn Npaso Ha
npvBaTU3aLMNIO 3aHUMAEMOr0 NOMELLLEHNS NPY HaANYMK NpeayCMOTPEHHOro Ans HUX defepasbHbiM
3aKOHOM 006L1ero npaBuia o 3anpeTe Takol NpuBaTU3aLIUN, KOTOPbIM COBCTBEHHMK CyXebHoro
XUNnWHoro oHAa BNpaBe He BOCMOJIb30BaThCA. YCTaHOBNEHME B3aUMHbIX NpaB 1 06513aHHOCTEN Npu
BbIMONHEHWW 3apaHee ChOPMYIMPOBaHHLIX N 06A3aTesNbHbIX 415 YHaCTHUKOB Takoro pofa OTHOLLEHWIA
YCJI0BUIA, HE NPOTUBOPeYaLux TpeboBaHAM deliepasbHOr0 3aKoHa, CNocobCTBYET 1 NOALEPXKAHWUIO
LOBEpUS K OpraHaM MecTHOro camoynpasfieHuns, Heobxoanmoro gns 3p@eKTNBHOIO peLleHns BONPOCOB,
OTHOCALLMXCA K MYHULMMNAIbHOMY BELEHNIO.

CaMoCTOSTEeNbHO PacnopsXXasaCb MyHULMUNAIbHON COBCTBEHHOCTbIO B MHTEpPEeCcax HaceeHns
MyHMLMManbHOro obpa3oBaHns, opraHsl MECTHOIO CaMOYyMpPaBJIeHUs Ha OCHOBE peasibHbIX NoTpebHocTen B
Pa3HOBMAHOCTAX COBCTBEHHOMO XWINLLHOIO hoHAa U NEePCNeKTMB ero pPa3BMTUS, KOTOPbIE C
MaKCUMaJibHOM MOSIHOTOM M BCECTOPOHHOCTLIO MOTYT BbiTb M3BECTHbI NLbL UM CaMUM, B COCTOSAHUN
paLMOHaNbHO ONPeAenaTb NOPALOK MPMBATU3ALMMN CIYXKEBHBIX KNbIX MOMELLEHWN, N3 YEFO0 NCXOAUT U
hefepanbHbIi 3aKOHOAATENb NPU YCTAaHOBAEHUN NX NPaBoOMOYMin. Kak yka3zan KOHCTUTYUMoHHbIR Cy
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Poccuinckon ®epepaummn B MoctaHoBneHnn oT 20 aekabps 2010 roga N 22-I1, opraHbl MECTHOMO
CaMOoynpaBfieHNs, CaMOCTOSTENbHO YNPaBaAs MyHULUNAAbHON COBCTBEHHOCTLIO OT MMEHW MECTHOr0
coobLecTBa, onpeaensaoT B CBOMX NPaBOBbLIX aKTax, ABAAOWMXCA 0hnLMnanbHON (POPMON OCYLLECTBAEHNS
MYHMLMMNANbHOW BNacTK, HacToslee u Byayulee npeaHa3HavyeHne 06 beKTOB MyHULUMNANbHON
cobCcTBEHHOCTH.

5. Takum 0bpa3om, YacTb BTOPYO cTaTbh 4 3akoHa Poccuinickon ®Pepepaunn "O npuBaTU3aLUN XUANLLHOMO
toHaa B Poccunckon ®epepaummn” cnepoano 6e3 Kakux-nnbo fONoSHUTENbHbIX YCI0BUIA MPU3HATh He
npoTmeopeyaLlen KoHcTutyuum Poccunckon ®egepaumm, NoCKOIbKY Mo CBOEMY KOHCTUTYLMOHHO-
NPaBOBOMY CMbIC/Ty B CUCTEME LENCTBYHIOLLErO MPABOBOr0 PerynpoBaHns OHa He NpensaTcTByeT
COBCTBEHHUKY MYHULMMANALHOMO XUJINLLHOIO hoHAa NPUHUMaTL B COOTBETCTBMM C TpeboBaHMAMY
(hefepanbHOro 3aKOHa HOPMaTUBHbIE NPABOBbLIE aKTbl, ONpeaenaL e OCHOBaHUS 1 YC10BUS
npuBaTU3aLNN CYXEBHbIX XWJbIX MOMELLLEHNIA.

MHeHune

cynbn KoHctutyumonHoro Cypna

Poccunckon ®egepalimm

C.M.Ka3aHueBa

KoHcTuTyums Poccunckon ®epepaunn, 3akpennis 0CHOBbI KOHCTUTYLIMOHHOIO CTpos Poccninckon
depepalmm Kak 4EMOKPATNYECKOro MPaBoOBOr0 rocy4apCcTBa, NPU3HAET M rapaHTUPYeT MeCcTHoe
camoynpaBfieHne, KoTopoe B npenesiax CBOMX NOJIHOMOYMNA CAMOCTOATESIbHO M OpraHbl KOTOPOr0 HE BXOAAT
B CUCTEMY OpPraHoOB rocygapCcTBEHHON BAACTW (CTaTbs 12). B pa3BuTue 3TMx NONOXKEHUN KOHCTUTYLNS
Poccuinckon ®egepalmm ycTaHaBAMBaET, YTO MeCTHOe caMoynpaBsJsieHne B Poccunckon ®epepaumm
obecrneymBaeT CaMOCTOATENLHOE PEeLlEHNE HAaCeNeHNEM BONMPOCOB MECTHOMO 3HAYeHNA, BNafeHue,
NoJIb30BaHWE N PacrnopsKeHne MyHULMnaasHon cobCcTBeHHOCTbIO (CTaTbs 130, YacTb 1); opraHbl MECTHOro
CaMOYyMnpaBJIEHNS1 CAMOCTOATESIbHO YNPaBJAOT MyHULMNAJIbHON COBCTBEHHOCTLIO, (hOPMUPYIOT,
YTBEPXKAAIOT M UCNOJHAIOT MECTHbIN BI04)XKET, YCTaHaBAMBAOT MECTHbIe Hanoru n cbopbl, a TakXXe pellatoT
WHble BOMPOChl MECTHOM0 3Ha4veHuns (CTaTbs 132, 4yacTb 1); MecTHoe caMmoyrnpasJ/ieHne B POCCUINCKON
depepalnm rapaHTUPYeTCs 3aNPETOM Ha OrpaHWYeHNE NPaB MECTHOr0 CaMoyrnpaBeHNs, YCTaHOBJIEHHbIX
KoHcTuTyumen Poccunckon degepaunn n hefepanbHbiMU 3aKoOHaMK (CTaTbs 133).

PaTuduumposaHHasa Poccninckon ®degepaunenn EBponenckas xapTvusa MECTHOrO camoyrnpasfieHns oT 15
okTs6ps 1985 roga TakKe UCXOANT U3 NPU3HAHUS NOANUCABLUMMYK €e rocyaapcTBaMu - YneHamm CoBeTa
EBponbI TOro, 4TO MECTHOE CaMoynpaB/ieHNe ABASETCA OAHOM M3 OCHOB 10600 AEMOKPaTUYeCKOro CTpos
N 4TO B roCylapCTBaXx, MOCTPOEHHbIX Ha MPUHLMMNAX AEMOKPATUN 1 OELEHTPASM3aLUN BNaCTLU, OpraHbl
MEeCTHOro CaMoyrnpaB/IEHNS MOJIb3YTCA 3HAYUTENbHON CAMOCTOATESIbHOCTLI0 B OTHOLLEHUW MOAHOMOYNIA,
nopsiika Nx OCYLLECTBIEHNS U CPEACTB, HEOOXOANMbIX A5 BLIMOMHEHNS CBOMX (hYHKUMUIA (Npeambyna).
OcCHOBHa# Liesib MECTHOro CaMoynpaBieHns, Kak CiefyeT 13 NpuBeAEeHHbIX NON0XKEHUN KOHCTUTY LMK
Poccninckon degepaumm BO B3aMMOCBSA3M C ee cTaTbaMM 3 (4acTb 2) 1 130 (4acTb 2), - pelleHne BONpocoB
MEeCTHOro 3Ha4YeHus, BNageHne, NoJb30BaHNE U PacNopPsXKeHNE MyHNLMMaNbHON COBCTBEHHOCTLIO N TEM
CaMbIM y40OBIETBOPEHNE OCHOBHbIX XXU3HEHHbIX NOTpebHOCTen HaceneHns MyHMUMnanbHbix 0bpa3oBaHmMi
Kak cybbekTa npaBa Ha CaMOCTOATE/IbHOE OCYLLECTBJIEHNE - HEMOCPEACTBEHHO U Yepe3 opraHbl MECTHOMO
CaMOynpaBieHNS - MyHULMNAALHOW BAACTK, MO CBOEN NPUPOAE ABASIOLLENCS BNACTbIO MECTHOMO
coobuecTtBa (MocTaHoBneHne KoHcTUTyuMoHHOro Cyaa Poccuinckon ®epepaumm ot 2 anpens 2002 roga N
7-1).

13 Bblpa)keHHbIX B KOHCTUTYUUKN Poccuinickon ®epepaumm obenpusHaHHbIX NPUHLIXMAOB
HEMPUKOCHOBEHHOCTM 1 cBOBObl COBCTBEHHOCTK, CBOBOALI OrOBOPa U paBeHCTBa BCeX COBCTBEHHUKOB
KaK y4aCTHMKOB rpakAaHCcKoro obopoTa nponctekaeT cBobofa BnageHns, Noib30BaHNA 1 PacnopsXKeHUs
NMYLLLECTBOM, BKJIOYasA BO3MOXKHOCTb OTHY)XAATb CBOE UMYLLLECTBO B COBCTBEHHOCTb APYrM NnLaM,
nepefasaTb UM, OCTaBasACb COBCTBEHHNKOM, NpaBa BJaAeHUS, NOJb30BaHNS U PACMOPSIKEHNSA NMYLLLECTBOM
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(MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 22 Hosbpsa 2000 ropa N 14-M).
Cny>xxebHble XWJible NOMELLEHNS, COrTAacHO cTaThaM 93 1 99 (YacTb 2) XunuwHoro kogekca Poccuinckon
depnepaummn, NpeaHasHa4yeHbl 415 NPOXNBAHNS rpaXkAaH B CBA3M C XapaKTepoM UX TPYAO0BbIX OTHOLIEHWI C
OpraHoM rocyapcTBEHHOW BJIACTWN, OPraHOM MECTHOIro CamMmoyrnpaBfieHNs, roCcy4apCTBEHHbIM YHUTApPHbIM
npeanpuaTUeM, roCyAapCTBEHHLIM UAN MyHULMNANAbHBIM YYpeXXA4EeHNEM B CBA3U C MPOXOXKAEHNEM CYXObl,
B CBSI3M C Ha3HAYeHMEeM Ha roCyapCTBEHHYIO AOHKHOCTb Poccuinckon ®egepaumm am rocysapCTBEHHYIO
LOJKHOCTbL CybbekTa Poccuinckon ®enepaumm nnbo B CBA3M C n3bpaHmemM Ha BbIBOPHbIE AOSHKHOCTU B
OpraHbl roCy4apCTBEHHON BAACTW WA OpraHbl MECTHOrO CaMOYMpaB/eHNs N He obecnedYeHHbIX XNabiMM
NMOMELLLEHNAMN B COOTBETCTBYIOLLIEM HACESIEHHOM MYHKTE. B KayecTBe Ciny)XebHbIX XXUbIX MOMELLEHNA
NCNONb3YIOTCA XUJble MOMELLEHNSA rOCYyLapCTBEHHOr0 U MYHULMMAbHOM O XUINLLHBIX (DOHO0B; KaTeropun
rpakgaH, KOTOPbIM MPefOCTaBAATCA C/Y)KEOHbIE XUble MOMELLEHNS, YCTaHaBIMBaOTCA: 1) opraHoM
rocygapCTBEeHHOW BRacTu Poccunckon ®epepaumnm - B XuanwHom ¢oHae Poccuinckon depepaunu; 2)
OpraHoM rocygapcTBeHHON BiacTu cybbekTa Poccuinckon ®egepauunm - B XXUANLWHOM poHae cybbekTa
Poccuinckon degepaunu; 3) opraHoOM MECTHOMO CaMOYNpPaB/EHNS - B MyHULUNAAbHOM XWINLWHOM (hoHAe
(4acTb 2 cTtaTby 104 XKunnwHoro Kogekca Poccuinckon ®epepauun). B cOOTBETCTBMM € YacCTbio 3 CTaTby
92 XunnwHoro Kofgekca Poccuiickon ®enepaumm cnyxebHble XXUble NMOMELLEHNSA HE NOANexaT
OTYYXAeHuno, nepeaaye B apeHay. OHM MOryT nepefaBaThCs rpaXkAaHaM TONbLKO N0 AOroBOpPaM HalMa Ha
YCNOBUAX, NPeayCMOTPeHHbIX rnaBamMn 9 n 10 XXunuwHoro kogekca Poccuinckon ®egepaumm.
CneumnanbHbIi MPaABOBOWN PeXUM CNTY>XXEOHbIX XUbIX MOMELLEHWUIA, BbIPaXatoLWMNca B 0CObeHHOCTAX
BJIAAEHNS, PaCMOPSXKEHNA N MOSIb30BaHUA UMK, nX ocoboe hYHKLMOHaNbHOE Ha3HavYeHune,
npeanonaratoLlee 3aceneHne onpeaeneHHsIM KpyroMm paboTHMKOB, @ TakXKe X COOTBETCTBYHOLLEe
TeppuTOopmasibHOEe pacrnosioXXeHne ABAITCA pakTopaMu, Npefonpenensowmmm B npuHLmune
HEBO3MOXXHOCTb MPMBaTU3aLNN CNY)KEBHBIX XKXMNJTbIX MOMELLEHWA, HTO C YH4ETOM BbICKa3aHHOW
KoHCTUTYuLMOHHbIM Cyaom Poccuinckon ®epepaumm B MocTtaHoBAeHM OT 3 Hosbps 1998 roga N 25-M no
JleSly 0 MPOBEPKE KOHCTUTYLIMOHHOCTU OTAENbHbIX MOMOXEHUN cTaTbh 4 3akoHa Poccuinckon Gegepauum
"O npuBaTM3aLumn XnUnuwHoro oHaa B Poccuinckon depepaummn” B CBA3M € 3anpocamu Bonrorpaackon
obnacTHon [ymbl, IMUTPOBCKOrO paioHHOr0 cyaa MockoBCKon obnactu n xanobon rpakaaHnHa
B.A.MocTunaHoBa 1 OnpeaeneHun oT 21 gekabpsa 2004 roga N 441-0 06 oTkase B MPUHATUN K
paccMOTpeHnto xanobbl rpaxgaHku H.A.AiBaHOBOWM Ha HapyLleHne ee KOHCTUTYLMOHHbIX NpaB
NoJIoXXeHnsMn cTaTbk 4 3akoHa Poccninckon Pegepaunm "O nprBaTM3aLMn XUANLHOMO hoHAa B
Poccuinckon ®egepalmmn" npaBoBON NO3MLMM HE MOXXET PacCMaTPUBATbLCS Kak HapylleHne KoHCTUTyumnm
Poccninckon degepaunn.

BMecTe ¢ TeM, Kak yKa3sblBaj B CBOUX pelleHnsx KOHCTUTYuUmnoHHbIn Cya Poccuinckon ®epepauimm,
orpaHuyeHue npas 1 cBoboj YenoBeka 1 rpaxAaHuHa nyTem onpefeneHnsa Kpyra obbekTos, He
noAfieXxxalmnx nprMeaTm3aunm, 4ONyCTMMO TObKO B TOM Cyvae, ecan 06CToATeNbCTBa, (DaKTUYECKU
obycnosnnBatoLLmMe 0COBEHHOCTM NPABOBOr0 PEXUMa XUjbs, NPeXXAe BCEro ero Lienesoe Ha3HavyeHue,
NCKJTIO4AI0T BO3MOXXHOCTb Nepefayn XXnaoro noMeLLeHmns B HacTHY0 COBCTBEHHOCTb (NOCTaHOBAEHMS OT 3
Hosbps 1998 roga N 25-M, oT 24 okTa6psa 2000 roga N 13- n ot 15 uioHs 2006 roaga N 6-M).
defepanbHbI 3aKOHOAATEb, OFpaHNYMBasa NPaBo rpa)kaaH Ha NPUBATM3aLMNI0 CYXEBHbIX XWbIX
nomMeleHnn n cobnogas HeobxoanMbIn 6anaHc NX UHTEPECOB U MHTEPECOB COBCTBEHHMKOB (BNalesbLEeB)
COOTBETCTBYIOLLErr0 XWINLWHOIro (hoHAa, NpefocTasul NoCJeLHUM NPaBo NPUHUMaTh peLleHns o
NprBaTM3aLMK CNY)KEBHBIX XKINJIbIX MOMELLEHWNA,

CornacHo 4acTu nepsow cTaTby 217 K Poccuinckon ®efepaumm UMyLLECTBO, Haxo4sLeecs B
roCyaapCTBEHHOW UM MYHULUNAIbHON COBCTBEHHOCTU, MOXET ObITh NepeaHo ero cO6CTBEHHNKOM B
CoBCTBEHHOCTb rpaXkaaH v LPUANYECKUX 1ML, B MOpsSOKe, NPeayCMOTPEHHOM 3aKOHaMK 0 NpuBaTU3aLnn
rocyfapCTBEHHOro U MyHULMMANbHOrO MMYLLLECTBA.

OCHOBHbIe MPUHLMMbI OCYLLECTBIEHUS NpMBaTU3aLMM MYHULMNAAbHOMO XUIULWHOIO (PoHAa, B TOM Yucie
BXOAALLEr0 B HEro CNy>XebHOoro Xunbs, Ha Tepputopun Poccunckon depepauun onpeaeneHsl B 3aKoHe
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Poccninckon ®deagepaunn "O npmBaTM3aLMm XUNMLHOro goHaa B Poccuninckon ®epepaunn”. CtaTbs 2 3TOr0
3aKoHa yKas3blBaeT, 4To rpakgaHe Poccuinckon defepaunn, 3aHUMaOLLNE XuJble NMoMeLLeHNs B
roCyAapCTBEHHOM M MYHULMUMNANbHOM XWUANULWHOM (POHAE, MOTryT NpnobpecTn 3Tn noMeLleHns B
CoBCTBEHHOCTb Ha YC/IOBMAX, NPeAYyCMOTPEHHbIX faHHbIM 3aKOHOM, MHbIMU HOPMATWUBHbLIMK aKTaMm
Poccuinckon ®egepaumm n cybbekToB Poccuinckon Pepepaunn. C y4eTOM NOSOXKEHUIN CTaTbh 72 (NyHKT "K"
yacTtu 1) KoHcTutyumm Poccuinckon ®egepaumnm, OTHOCALLNX XXUIULLHOE 3aKOHOA4AaTENbCTBO K COBMECTHOMY
BeaeHuno Poccminckon deaepauum 1 ee cybbEKTOB, OTHOLLEHUS MO NOBOAY NPMBaTM3aLUM MYHULUNAALHOMO
XUANLWHOrO hoHAa, HE yperyanmpoBaHHbie pegepanbHbiM 3aKOHOAATENLCTBOM, MOMYT peryanpoBaTthes
3aKoHO4ATenNbCTBOM CcybbekToB Poccuickon ®enepaumm. Mpn 3TOM HE NCKYAETCSH BO3SMOXHOCTb
BBeAeHNa cybbekTamu Poccuinckon ®efepali yKasaHHOro NPaBoBOr0 peryanpoBaHns B orepexaroLlem
nopsiake (MoctaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauunm ot 14 anpens 2008 roga N 7-
M1). BMecTe c TeM OTCYyTCTBUE B (hefepasibHOM 3aKOHOLaTENbCTBE YCI0BMIA U OCHOBAHUN, @ TakXe NopsaKa
npvBaTU3aLNN CyXebHbIX XWJbIX MOMELLEHNI, HAXOAAWMXCS B MyHULMUNAAbHON COBCTBEHHOCTM, CaMO Mo
cebe He 0653bIBaeT cybbekThl Poccuiickon ®efepaLmm BOCNOAHUTL 3TOT NpaBoBon npoben. Kpome Toro,
3aKoHogaTenm cybbekToB Poccniickon degepaunm SOKHbI YHUTbIBaTh, 4TO NpUBaTM3aLmMs CyxebHbix
XKUNbIX NOMELLEHWI NpeacTaBnseT cobon oTHyxaeHne cobcTBeHHOCTM Ny6AnYHO-NpaBoBoro obpasoBaHUs
B NOJSIb3Y rpakfaH, T. e. CBA3aHa C peanu3aunen npasa cobcTBeHHMKa pacnops»XXaTbCs CBOVM UMYLLLECTBOM
(ctatba 35, yacTb 2, KoHcTUTYummn Poccuinckon ®epepaumn). MoHyxaeHne cobCTBEHHMKA XUNLLHOMO
hoHOa K OTHYXXAEHUIO CYXKEBHbIX XKWJbIX MOMELLLEHNIN B COBCTBEHHOCTb FpaXkaaH sBAseTCs
OorpaHnYeHmem npaB COBCTBEHHOCTW, KOTOPOE - B CUy CTaTbh 55 (YacTb 3) KoHCTUTyumn Poccninckon
®epnepalmm - MOXET BBOAUTBLCS TONbKO hefiepalibHbIM 3aKOHOM,

OTcyTCcTBME B CTaTbsAX 2 1 4 3akoHa Poccuiickon ®epepaumm "O nprBaTU3aLnm XUAULLHOMO (hOHAA B
Poccuinckon Pegepaumn” ynoMMHaHUS 0 MyHULMMANbHbIX HOPMaTUBHbLIX MPAaBOBbIX aKTaxX MOXET
NCTOJIKOBbLIBATbCSA 1 HEPEAKO MCTONKOBLIBAETCS B NMPaBONPUMEHNTESNIbHOM MPaKTUKe Kak 3anpeT aas
OpraHoOB MeCTHOr0 CaMOynpaBJ/ieHNs peryanpoBaTh OTHOLIEHNS, CBA3aHHbIe C YCTaHOBEHMEM YCNOBUIA
npuMBaTU3aLLNN BCEX XWJIbIX MOMELLEHNIA MYHULIMMANLHOIO XUAULWHOMO hoHAa, BKJIOYas CNyxebHble.
TakoMy BbIBOLY KOPPECMOHAMPYET 1 pag nosioxeHun GegepanbHoro 3akoHa "06 obwmx npmHumnax
opraHmM3auunm MecTHOro camoynpassieHns B Poccminckon ®epepaummn”. Tak, No CMbICY YacTu 1 ero ctatbu
2 "OCHOBHbIe TePMUHbI U NOHATMA" U NyHKTa 1 YacTu 1 ctaTtbmn 17 "[0IHOMOYUSA OPraHOB MEeCTHOro
CamMoynpaBfieHNs Mo peLleHNo BOMPOCOB MECTHOro 3Ha4YeHna", MPUHATUE MyHMLMMNANbHbIX NPaBOBbIX
aKTOB MOXKET OCYLLECTBAATLCSA TOMbKO B LEeNIaX peLueHns BONPOCOB MECTHOr0 3HaYeHWs. JaHHbI
defepanbHbI 3aKOH HE COOEPXKUT MOJIOXKEHN, KOTOPbIE HENOCPEACTBEHHO OTHOCUAN Bbl K BOMPOCaM
MECTHOr0 3Ha4YeHNs - Kak MyHULMNaAbHOr0 paioHa, Tak U ApYrmx TUMOB MyHMLMMaAbHbIX 06pa3oBaHU -
NprBaTM3aLUIO XUnLWHoro oHaa. K Bonpocam MeCTHOro 3Ha4eHUs MyHULMNanbHoro panoHa B
XUNULWHoM chepe cTaTbs 15 gaHHoro ®efepasibHOro 3aKOHa OTHOCUT TOJIbKO PELUEHME BONPOCa 0O
npefocTaBieHMN COTPYLHUKY, 3amMeLlaoLemMy LO/KHOCTb Yy4aCTKOBOr0 YMNOJHOMOYEHHOr0 NOJULAN, U
YJIeHaM ero CeMbW XXWUI0ro NOMeLLEeHUs Ha NePUOL, BbINOJHEHUS COTPYAHUKOM 06da3aHHOCTEN No
YKa3aHHOW LOJHKHOCTM (NYHKT 8.2, BBeAeH ®efepasbHbiM 3akoHOM 0T 19 nionsa 2011 roga N 247-03).

Ho TakoMy nmoaxogy He COOTBETCTBYIOT MOJIOXKEHMA Apyrux ctaten ®PegepanbHoro 3akoHa "06 obwmx
NPUHLMNax opraHn3aumnm MecTHOro camoynpasJseHmnsa B Poccunckon ®egepaumnmn”. Tak, B COOTBETCTBUMN C
NMyHKTOM 3 4acTu 1 ctatbm 15 370r0 ®eflepanbHOro 3aKOHa OpraHbl MECTHOIrO CaMoynpaB/ieHns UMeloT
npaBo Ha BlageHve, NoJib30BaHNE U PacnopsKeHNE UMYLLECTBOM, HAXOAALWMMCSA B MyHULMNANbHOW
COBCTBEHHOCTY MYHMLMNANLHOMO panoHa. CTaTeen 51 gaHHOro ®efepansHOro 3aKoHa YCTaHOB/IEHO, 4TO
OpraHbl MECTHOIO CaMOYMNpPaBAEHNS OT UMEHN MyHMLMNaAbHOr0 06pa3oBaHNa CaMOCTOATENbHO BRaLeloT,
NOJIb3YTCA U PACNOPSHKAKTCA MyHULUNNANbHbIM UMYLLECTBOM B COOTBETCTBUN C KOHCTUTYLUMEN
Poccuinckon ®epepaumm, hegepanbHbiMU 3aKOHAMW Y MPUHMMAEMbIMU B COOTBETCTBUN C HAMM
HOPMaTMBHbLIMW MPABOBLIMW aKTaMy OPraHOB MECTHOI0 camMoyrnpasfieHuns (4acTb 1); NopsaoK v yCcnoBus
npUBaTU3aLUN MYHULMMNAJILHOMO MMYLLLECTBA ONPeLesiaioTCa HOPMATUBHBIMY MPaBOBbLIMUA akTaMu OpPraHoB
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MECTHOIro CamoyrpaBJIEHNS B COOTBETCTBUM C hefepasibHbIMW 3aKOHaMM (4acTb 3). [laHHbIE NONI0OXKEHNS
HOCAT 0BLLMIN XapaKTep U He coaepxaT Kaknx-1mbo NCKAOYEHNA 13 MPaBMa 0 CaMOCTOSTENbHOCTY
HOPMOTBOPYECTBa OPraHOB MECTHOro camoynpasieHnsa. CnefgoBaTeNibHO, B CUCTEME OENCTBYIOLLEro
3aK0HO4aTeNbCTBA NOPSAAOK M YCNOBMA NPUBATU3ALMMN MYHULMNAIbHOMO UMYLLLECTBA ONPEeLensoTCs
HOPMATMBHbLIMW MPaBOBLIMW aKTaMy OPraHOB MECTHOIO CaMOynpaBfieHns B 0OTHoweHun atoboro
MUMYyLLLECTBA, NOoAJIeXallero NnpuBaTU3aLnnM Kak B COOTBETCTBMM C PefepanbHbiM 3aKOHOM OT 21 aekabps
2001 ropga N 178-®3 "O npuBaTu3aLmMm rocyJapCTBEHHON0 U MYHULUMNAAbHOI0 NMyLLECTBa", Tak U B
COOTBETCTBMM C 3akoHOM Poccuickon ®egepaumnm "O npuBaTU3aLUmM XUANLLIHOIO hoHAa B Poccninckon
®epepaumnmn'. Takum obpasom, NonoxxeHus ctaten 15 n 51 degepansHoro 3akoHa "06 obwmx npuHUMNax
OopraHu3auunm MecTHoOro camoynpasneHns B Poccuinickon degepaunn” pacnpoCcTPaHAIOTCA Ha OTHOLLEHUS,
BO3HMKAOLLME NPU OTHY)KAEHUN MYHULIMIMAJIBHOMO XUNNULWHOro hoHaa.

Kpome Toro, B COOTBETCTBUN C HaCTblo 7 CTaTbh 5 XunuwiHoro kogekca Poccuinckon ®egepalmm opraHam
MECTHOro camoynpasJ/ieHNsa NpeaoCTaBAeHOo NpPaBo NPMHUMATbL HOPMATUBHbIE NPABOBbLIE aKThl,
cofepKallme HoOpMbl, pPErynpyloLne XuUnnLHble 0THOLWEHNUS, B Npeaenax CBOMX NoJHOMOYMI B
COOTBETCTBUM C AaHHbIM KoLekcoM, ApyruMu pefepanbHbiMy 3aKOHaMW, UHbBIMA HOPMaTUBHbLIMU
npaBoBbIMU akTaMu Poccuinckon ®epepaumm, 3aKoHaMu 1 MHbIMW HOPMATUBHbLIMW NPaBOBbLIMU aKTaMu
cybbekToB Poccuiickon degepaumn. K nosIHOMOYMSAM OpPraHOB MECTHOIO CamMoynpaBfieHus B obnactu
YKUNLLHBIX OTHOLLIEHWIA OTHOCATCS, COrJTacHO cTaTbe 14 3Toro Kogekca, moMMMO NPoYero, onpeaeneHmne
nopsiaka nNpeaocTaBAeHNS XWbIX MOMELLEHWNIA MYHULIMNAbHOI0 CAeLMaan3npoBaHHOM0 XUJINLLHOMO
(boHAa, a TakXXe NHble BOMPOChl, OTHECEHHbIE K MOJIHOMOYNAM OPraHOB MEeCTHOIr0 camMoyrnpaBJfieHNs B
061aCTN XNAULLHBIX OTHOWeHWN KOHCTUTYLMen Poccuinckon Pepepaunn, LaHHIM KOLeKCcoM, ApyrMu
hefepanbHbIMK 3aKOHaMW, @ TaKXXe 3aKOHaMu COOTBETCTBYOWMUX CybbekToB Poccuinckon Gegepauun.
Taknm obpa3om, camo no cebe OTCYTCTBME B OCMAPMBAEMOM MOJIOXKEHUW YaCTU BTOPOW CTaTbh 4 3aKoHa
Poccuinckon ®egepaumm "O npuBaTnsaLmm XUaMWwHoro doHaa B Poccuinckon ®epepaummn' npsamoro
yKa3aHus Ha NpaBo COOCTBEHHMKA MYHULIMMANbHOMO XUNLLHOMO (hoHAa MK YNOJHOMOYEHHOr0 UM OpraHa
NPUHNMaTb peleHns 06 0CHOBaHMAX, YCJIOBMAX 1 NMOPSAAKE NPUBATU3ALMM CIYXKEOHBIX XKXUJbIX MOMELLEHWUN
B CMCTEMe AeiCTBYIOWEro 3aKoHo4aTeNbCTBa HE MOXKET pacCMaTPUBATbLCS Kak 3anpeT TakuM
cobCTBEHHUKAM NPUHNMaTb HOPMATUBHbIE MPaBOBbIE aKThl, yCTaHaBAUBAIOLLME OCHOBAHUS 1 YCI0BUS, a
TaKXe NopsagoK NpuBaTM3auumn CayKebHbIX XXNAbIX NOMELLEHWI B COOTBETCTBUM C 3aKOHaMy Poccuinckom
depepaumm n ee cybbEKTOB.

IHoe UcToNKOoBaHME OCNapunBaeMbIX MOJIOXEHWNA NPENATCTBOBAJIO Bbl peannsaunm rapaHTUPOBAHHOMO
ctatbamm 19 (vacTtb 1), 35 (4acTb 2), 130 (vacTb 1) 1 132 (4acTb 1) KoHCcTuTYuum Poccunckon Gepepaunn
npaBa MeCTHOr0 CaMoyrnpaB/IeEHMS PacnopsKaTbCs COBCTBEHHBLIM MMYLLECTBOM, BK/OYAA CNy)KebHble
XXUNble NoMeLLeHKs, B TOM YucCie MOCPeLCTBOM nepefayn ux B nopsake npuBaTmsaLny rpa)kgjaHam B
COOTBETCTBUU C (hefiepasibHbIM 3aKOHOAATEIbCTBOM U 3aKOHOAATENbCTBOM CybbeKTOB Poccuinckon
depfepaumm, a TakKe HapyLano 6bl KOHCTUTYLMOHHO YCTAaHOBJIEHHBIN 3aMpeT Ha orpaHnyeHne npas
MECTHOro camoynpaBsJieHUs.

KoHcTuTyumoHHbii Cya Poccuninckon ®epepaumm B MNMoctaHoBneHun ot 20 gekabpsa 2010 roga N 22-M no
Aeny 0 NpoBepke KOHCTUTYLMOHHOCTM YacTn 8 cTaTbM 4 1 YacTen 2, 3 n 4 cTaTbn 9 efepanbHOro 3aKoHa
"06 0COBEHHOCTAX OTYYXKAEHUS HEABMXXMMOIO MMYLLLECTBA, HAaXOAALLErO0CS B rOCYyapCTBEHHON
cobcTBeHHOCTU cybbekToB Poccuinckon ®egepalmm nam B MyHULMNaabHON COBCTBEHHOCTU 1 apeHaYyeMOro
cybbekTamMmn Manoro U cpenHero npeanpuHUMaTeNnbCTBa, U 0 BHECEHUW U3MEHEHWI B OTAESbHbIE
3aKOHoJaTesibHble aKTbl Poccuinckon depgepaunn” B CBA3U C xXanobo agMMHUCTPaL MM ropoaa
brnaroselleHCcKa yKa3aJl, 4TO opraHbl MECTHOro CaMoyrpaBieHns, CaMOCTOATEIbHO YNpaBass
MYHMLMMNANbHON COBCTBEHHOCTbLIO OT MMEHU MECTHOro coobLLecTBa, ONPEeAEN AT B CBOMX MPABOBbIX aKTaXx,
ABNAOLLNXCA 0PULMaNLHON (HOPMOI OCYLLECTBAEHNA MyHULMNAAbHOW BAacTy, HacTosAwee 1 byayliee
npenHa3HavyeHne 06beKTOB MyHULMMNANbHON COBCTBEHHOCTMN.

3aKkpensieHne B MyHULMNaAbHbIX NMPABOBbIX akTax Lesen n cnocoboB MCnosb3oBaHNs 06BbEKTOB
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MYHULMMNANbHON COBCTBEHHOCTM, BO3MOXHOCTW, CPOKOB 1 YCJIOBUIA NX MpMBaTU3aL MM obecrneymBaeT He
TOJIbKO cobnofeHne KOHCTUTYLIMOHHbIX NPaB HaCceNeHna MyHuLMnaasHoro obpa3oBaHnsa Ha
CaMoCTOATE/IbHOE BlafeHMe, N0b30BaHNE 1 pacnopsxeHne obbekTaMm MyHULMNAAbHON COBCTBEHHOCTH,
HO 1 BbINOJIHEHME NYBANYHON BAACTbO CBOUX COLMANbHBLIX (DYHKLMIA, B TOM YACSIE MO CO3A4aHMNI0 YCNOBUIA
A5 OCYLLEeCTBJIEHMA NpaBa Ha XWUuLe.

CnepoBaTenbHO, YacTb BTOpas cTaTbu 4 3akoHa Poccunckon ®egepauun "O npuBaTU3aLNN XNINLLHOIO
tdoHAa B Poccuinckon ®epepaummn” B cucteme LENCTBYIOLLEr0 3aKOHO4ATENbCTBA HE MPOTUBOPEUUT
KoHCcTuTyumn Poccuinckon ®eaepaummn B TON Mepe, B KaKOW A0MYCKaeT BO3MOXHOCTb 411 MYHULMMA bHbIX
06pa3oBaHMN Kak COBCTBEHHUKOB CIYXXEOHbIX KWAbIX MOMELLEHNA MYHULMNAAbHBIX XUANULHBIX DOHL0B
NPUHATWA pewweHnin 0 NpMBaTU3aLNM TakoBbIX B hOpMe HOPMaTUBHOIO MPaBOBOr0 aKTa,
yCTaHaBAMBatoLLlero obwine npasmna (MopsLoOK, OCHOBAHMA 1 YCIOBMSA) TakoW NpuBaTmM3auum ans
HaceneHns faHHOro aAMUHUCTPATUBHO-TEPPUTOPMAILHOIO (MyHUUMNANLHOro) obpa3zoBaHms.
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