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VimeHeM Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUNCKOW ®EQEPALINA

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY NOAMNYHKTa 8 NyHKTa 2

cTaTbk 235 paxkaaHCKoro kogekca Poccninckon depepaunm n ctatemn 17

depnepancHOro 3akoHa "O KOHTPOJIe 3a COOTBETCTBMEM PacXo4oB JinL,

3aMeLlalLLnX rocyjapcTBeHHbIe LOMKHOCTHW, U UHbIX WL X Aoxo4am" B

CBS3U C 3anpocoM BepxoBHoro cyaa Pecnybnmkn bawkopTocTaH

ropog CaHkT-MNMeTepbypr 29 Hosbps 2016 roga

KOHCTUTYLMOHHBIN Cyp Poccminckon ®epepaunn B coctase Mpepcepatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, IA.lFagxuneBa, H0.M.[laHnnosa, J1.M.)KapkoBoW,
C.M.Ka3zaHuesa, C.[.KHsA3eBa, A.H.KokoToBa, J1.0.Kpacasiukosow, C.lN.MaBpnHa, H.B.MenbH1KOBa,
H0.0.PyakunHa, 0.C.Xoxpsikoson, B.I.fipocnaBueBa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyuumn Poccninckon degepaumm, NyHKTOM 3-1 4acTu NepBow,
YacTAMWN TPETbEN N YETBEPTOW CTaTbM 3, YaCTbio NepBoN cTaTbmn 21, cTaTbamm 36, 47-1, 74, 86, 101, 102 n
104 ®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
paccMoTpen B 3acefaHum 6e3 npoBefeHNs CayLlaHWa Oe0 0 MPOBEPKE KOHCTUTYLIMOHHOCTMW NOAMNYHKTa 8
nyHKTa 2 ctatbmn 235 K Poccuinckon ®enepauum n ctatbn 17 ®epepanbHoro 3akoHa "O KOHTposie 3a
COOTBETCTBMEM PACXOA0B NUL, 3aMeLLaLLNX FOCYAapPCTBEHHbIE AOMKHOCTM, U UHBIX JINL, X goxogam".
MoBOAOM K pacCMOTPEHUIO Aena SBUACA 3anpoc BepxosHoro cyna Pecnybnnku balwkopTocTaH.
OCHOBaHMEM K pacCMOTPEHMIO AeNa ABMAacb 0bHapyXUBLLASCA HEOMpeaeNeHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccuinckon Geepauum ocnapnBaeMble 3aBUTENEM 3aKOHOMOI0KEHMS.
3acnywas coobuieHne cyabu-goknag4ymka K0.M.[JaHnnosa, nccnenoBaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBMI:

1. MoanyHKT 8 nyHkTa 2 cTaTbn 235 K Poccninckon ®Peagepaumn npeaycMaTpuBaeT B Ka4eCTBe OJHOro 13
OCHOBaHWI NPUHYANTENBHOrO NPEeKpPaLLeHns npaBa COBCTBEHHOCTM (M3bATUSA Y COBCTBEHHMKaA €ro
nmyLlecTsa) obpalleHne nNo pewweHunio cyaa B foxon Poccuinckon ®enepauum nMyLLeCTBa, B OTHOLLEHNN
KOTOPOro He NpefcTaB/ieHbl B COOTBETCTBUM C 3aKOHOAATELCTBOM Poccuiickon ®epepaumm o
NPOTMBOLENCTBMM KOPPYNLNN AOKa3aTeNbCTBa ero NpnobpeTeHna Ha 3aKOHHbIE AOXOAbI.

CornacHo ctaTbe 17 ®enepanbHOro 3akoHa oT 3 aekabps 2012 roga Ne 230-®3 "O KoHTpoONE 3a
COOTBETCTBMEM PACXOA0B SN, 3aMeLLAlOLWNX FrOCy4apCTBEHHbIE AO/HKHOCTM, U UHbIX KL NX Aoxoaam"
eHepanbHbIA NpoKypop Poccuiickon degepaunm nam nogYNHEHHbIE eMy NMPOKYPOPbI NPY NOaYyYeHUN
MaTepunasnoB, CBUAETENbCTBYIOLWMNX O HECOOTBETCTBMM PACX040B JiMLa, 3aMeLLatowero (3aHMMaloLLero)
O4HY M3 LO/MKHOCTEN, yKa3aHHbIX B MyHKTe 1 4yacTu 1 ctaTbmn 2 gaHHoro ®enepasibHOr0O 3aKoHa, B TOM
ynucne OoMKHOCTEN rocyAapCTBEHHON (MyHMLUMMNANBHON) Cy>X0bl, @ TakXXe pacxo[o0B ero Cynpyru
(cynpyra) n HecoBepLUEHHONETHNX aeTen ux obwemy goxoay, B Nopsake, yCTaHOBJEHHOM
3aKOHOAATENbCTBOM O IrpaXkaHCKOM CyA0Mpon3BOACTBE, 06pallatoTCs B CyA C 3asBNieHneM 06 obpalueHun
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B Aoxon Poccuinckon deanepaumm 3eMesibHbIX y4acTKOB, APYTrnX 06bEKTOB HEABMXUMOCTMW, TPAHCMOPTHbBIX
CpPencTB, LeHHbIX ByMar, akLuii (Lonen y4acTus, Naes B yCTaBHbIX (CKaQ04HbIX) KanuTanax
OpraHu3auuin), B OTHOLIEHUN KOTOPbLIX TaKUM JINLLOM He NpeacTaBAeHO CBeLEHMI, NOATBEPKAAOLLNX UX
npuobpeTeHne Ha 3aKOHHbIE JOX0[bI.

1.1. CTepanmTaMakCKunin panoHHbIn cya Pecnybankn balwKopToCcTaH, pacCMOTPEB NCKOBbIe TpeboBaHMS
ncnonHsowero 06s3aHHOCTU Npokypopa Pecnybamkn ballkopToCTaH 0 B3bICKaHUM B A0X0[4 POCCMICKOW
depepaumnm ¢ rpaxxgaHkun E.B.KonecHuk, ABastoWEeNCca MyHMLMNAAbHON CyXXKalllen, 1 ee cynpyra -
rpaxgaHuHa A.H0.KonecHuka ctoumocTy npnobpeteHHoro B 2014 rogy v BNOCAeACTBAN NPOAAHHOIO
aBToM0obunA B pa3mepe 2 800 000 pybnen, cornacuncs ¢ noBoAaMm Uctua 06 oTCyTCTBUM CBEAEHUI O
nprnobpeTeHnn 4aHHOM 0 UMYLLECTBA Ha 3aKOHHbIE LOXOAbI U pelueHneM oT 25 Hosbps 2015 roga
yKa3aHHble NCKOBbIe TpeboBaHUs yaosnaeTsopua. Kak bbi1o ycTaHOBNEHO B CynebHOM 3acefaHun,
COBOKYMHbIN 00X0A4 CYNPYyroB 3a Tpu roda, NpeaLecTBOBaBLIMX NOKYNKe aBTomMobuns, coctasun 2 702 391
pybsib; npu 3ToM E.B.KonecHuk, NpeacTaBnss Kak MyHULUMNanbHasa Cy>Kallas CBeAeHNS 0 40X04aX U
pacxonax, coobuwimna o npuobpeTeHnn ee My>em aBTOMOBUAS 3a CHET UX COBCTBEHHbIX CPEACTB U
MaTepuanbHoOW nomowm pogutenei B pasmepe 100 000 pybnen, HO B AasibHENLLEM, B XO4€ OCYLLEeCTBAEHNS
YNOJIHOMOYEHHbIMW OpraHaMn KOHTPOJIS 3a pacxofamu Cyrnpyros, Ha3Basa ApYyrne UCTOYHUKU AeHEXHbIX
CpencTB, AOCTAaTO4HbIX A5 TaKoW MOKYMNKW. [loka3aTeNbCTBa, Ha KOTOPbIE CChIAIMCb OTBETYMKN B
NoATBeEPXXAEHUE NProbpeTeHNs aBTOMOOUAS Ha 3aKOHHbIE AOX0Abl, Cy[ OTBEPr Ha TOM OCHOBAHWM, 4TO 3TU
[0X04bl He BblNN OTPa)XkeHbl B MepBOHaYabHO NpeacTaBaeHHon E.B.KonecHnk cnpaBke (oeknapauunu), a
CaMu OOKa3aTenbCTBa, MO MHEHUIO CyAa, COCTaB/eHbl U MPeACcTaBieHbl B 3aCeAaHNN C LieSbio NpuaaHuns
BMAMMOCTW 3aKOHHOCTW NpunobpeTeHns TpaHCMOPTHOIro CpeacTBa.

CynebHasa konnerus no rpa)kaaHckum genam BepxosHoro cyaa Pecnyb6amnkun balwkopTocTaH, Ha
PacCMOTPEHNM KOTOPO HAaXOAMTCA anennsaUnoHHas anoba, nofgaHHasa 0TBETYMKAMU Ha peLleHne Cyaa
nepBon MHCTaHLWK, onpeaeneHnem oT 3 mapTa 2016 roga NnpnocTaHoBMAa NPOU3BOACTBO 1 obpaTuiack B
KoHcTuTyumoHHbin Cya Poccuinckon ®eaepaum € 3arnpocom 0 NPOBEPKE KOHCTUTYLIMOHHOCTM
nognexalnx NpuMeHeHno B 4aHHOM Jefie MosIoXKEeHM NoAnyHKTa 8 nyHKTa 2 cTtaTbmn 235 'K Poccuimnckon
®epnepaumm n cTaTbn 17 GefepasibHOro 3akoHa "O KOHTpOJ1e 3a COOTBETCTBMEM PACX0LOB nL,
3aMeLlalLLnX rocyapCTBEHHbIE AO/IKHOCTYW, U UHbIX KL UX goxoaam".

HeonpeneneHHOCTb B BOMPOCE O COOTBETCTBMM 3TUX 3aKOHOMOJIOXKEHUN cTaTbam 8, 35, 47 n 55
KoHCTuTyummn Poccninckon depepaunm 3adaBuTesb YCMaTPMBAET B TOM, YTO OHW NpeanosaratT npu
OCYLLLEeCTBJIEHUN KOHTPOJIA 3@ pacX04aMn roCcyAapCTBEHHOI0 (MYHULUNAbHOI0) CY>KaLero, ero cynpyru
(cynpyra) n HecoBepLUEHHONIETHUX AeTen y4eT ux obuiero goxoaa vib 3a Tpy NOCAeOHUX roaa,
npeaLwecTBYOWMX oAy, B KOTOPOM MOHECEHbI KOHTPOJIMPYEMbIE PACX0Abl, U HE OOMYCKalOT BO3MOXXHOCTb
y4yeTa JOXOA0B, NOJlYyHYEHHbIX paHee, a TakXXe B AaHHOM rofy A0 TakMX pacxoLoB; MPenaTCTBYIOT cyay
NPUHATb A0Ka3aTeNIbCTBa 3aKOHHOCTU MPOUCXOXKAEHNA NOJYYEHHbIX JIMLLOM AO0X0A08B, LOMNOJHUTENbHO
npeacTaBieHHble UM B CyaebHOM 3acefaHnm; NO3BOASIOT NpU OTCYTCTBUM CBEAEHWI, MOATBEPKAAOLMNX
nprnobpeTeHme YacTu MMYLLLECTBa Ha 3aKOHHbIE AoX0abl, 0bpallaTh ero B 4OX0M roCyAapCTBa B MOJHOM
obbeMe, a TakXXe No3BoJIAT obpallaTb B3bICKaHME Ha MMYLLECTBO, NPUHaAIeXallee He
roCyfapCTBEHHOMY (MyHMUUMNAAbHOMY) CyXalemy, 40OpoBOAbLHO NPUHSABLLEMY Ha Ce65 MOBbILLEHHbIE
obs3aTenbCTBa Nepej rocyapCTBOM, a ero cynpyre (Cynpyry) n HeCOBEPLUEHHONETHUM OETSM,
HenpaBOMEpPHO AnLLas MX NpaBa COBCTBEHHOCTY; AOMYCKAIOT paclUMpUTEIbHOE TOJIKOBaHWe, No3B0AS
OTYYXXLaTb He TOJIbKO YKa3aHHOE B HUX MMYLLECTBO, HO U AeHEXHble CPefCTBa, NOJIy4eHHble OT NPOAaXM
3TOro0 MMYyLLLECTBa; NpefyCcMaTpmMBaloT pacCMOTpeHMe CyL0M COOTBETCTBYIOLLEro Aefna B Nopsgke
rpa)x4aHCKOro Cy10Npon3BOACTBa, MPUTOM 4TO 'parkgaHCKUIN npoueccyasbHbil KOJeKC Poccumnckom
depepaunm B YaCTU, pernaMmeHTUPYLWEeNn NPonM3BoACTBO MO AeslaM, BO3HMKAKLWUM 13 NyBAnYHbIX
NMPaBOOTHOLLEHWUI, yTPaTWA CUAY B CBA3M C BBEAEHNEM B AencTeme Kogekca agMUHUCTPATMBHOIO
cyponpoussoacTea Poccuinckon ®epepaumn.

1.2. Kak cnegyet us ctaten 74, 101 n 102 ®enepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa "0
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KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn”, KoHCTUTYUMOHHbIN Cya Poccunckon ®egepauum no
3anpocamM Cyf0B rnposepsieT KOHCTUTYLMOHHOCTb OCNaprBaeMbiX HOPMATUBHBIX MOJIOXKEHUN B NOPsKe
KOHKPETHOIr0 HOPMOKOHTPOJ1A B TOW YacTK, B KaKOW OHW NoAajie)xxaT NPMMEHEHNI0 B Hax04ALeMCS B
NPoM3BOACTBE Cyla fefe, ¥ MPUHMMAeT NOCTaHOBJIeHNe TOJIbKO N0 NpeaMeTy, YKa3aHHOMY B 3anpoce,
oLleHMBas Kak BykBasibHbIA CMbIC/ MPOBEPSEMbIX 3aKOHOMONOXKEHNA, TaK U CMbICS1, NPUAABAEMbIV UM
ohnLManbHbIM Y MHBIM TOJIKOBAHWEM WA CAIOXKMBLLENCS MPaBONPUMEHNTEIbHON NPAKTUKONM, a TakXe
NCX0AA N3 X MeCcTa B CUCTEME MPaBOBbIX HOPM; NPU NPUHATUM pelleHns KOHCTUTYUNOHHbIN Cya
Poccuinckon ®enepalmm He CBA3aH OCHOBAHMAMW 1 AOBOAAMM, N3N0XXEHHBIMU B 3anpoce.
CoOTBETCTBEHHO, MOMOXEHMNA NOAMYHKTa 8 NyHKTa 2 cTaTbu 235 K Poccninckon denepaumm n ctatomn 17
®epfepanbHOro 3akoHa "O KOHTpPOJ1e 3a COOTBETCTBMEM PacX040B /UL, 3aMeLLaloLLnX roCyfapCTBEHHbIE
LOJDKHOCTUW, N UHBIX UL, UX goxoham" SBnaoTCa npeaMeToM paccMoTpeHns KoHCTuTyumoHHoro Cyaa
Poccuiickon ®epepalimm No HaCToAWEMY Aefly NOCTOJbKY, MOCKObKY Ha X OCHOBaHWUW pa3peLuaeTcs
Bonpoc 06 obpaleHnn B foxon Poccuinckon ®enepaumm NnprHaaaexalimx Ly, 3aMellaLemy
LOJDKHOCTb FrOCYAapCTBEHHOW (MyHULMNanbHOM) cnyx6bbl, ero cynpyre (Cynpyry) n HeCoBepLUEHHONETHUM
LeTsAM 3eMesibHbIX Y4aCTKOB, ApYrux 06 beKTOB HeABXUMOCTH, TPAHCMOPTHLIX CPEACTB, LeHHbIX byMmar,
aKuui (ponen yqacTus, naes B YCTaBHbIX (CKNAaA0YHbIX) KanuTanax opraHunsaumnii), B OTHOLWEHUN KOTOPbIX
LaHHbIM IMLOM He NpeAcTaB/eHo CBeAeHN, NOATBEPXKAALWNX X NpuobpeTeHne Ha 3aKOHHbIE [0X0AbI.
2. Kak yka3an KoHcTutyunoHHbin Cyn Poccuinckon ®enepauun B NMocTaHoBneHnmn oT 10 okTa6ps 2013 roga
Ne 20-1, npaBoBas AeMokpaTuns, 4Tobbl BbITb YCTONYMBOWN, HYXXAAETCS B 3(h(hEeKTUBHbIX NPaBOBbIX
MeXaHM3Max, CNoCobHbIX OXPaHATb ee OT 3710ynoTpebaeHnin n KpuMnHanansaumm nybanyYHON BIaCTw,
NErnTUMHOCTb KOTOPOW BO MHOIOM OCHOBLIBAETCS Ha L0Bepumn 06LLeCTBa; NO3TOMY efepabHbIn
3aKoHo4aTenb, CO3[aBas TakMe NpaBoOBble MEXaHU3MbI, BIpaBe yCTaHaBAUBaTh NOBbILLEHHbIE TpeboBaHUS
K penyTaumm anu, 3aHUMatoWwmnx nybamyHbie JOJHKHOCTU, C TEM YTOObI Yy rpakAaH He poXKAaaUCb COMHEHNS
B UX HPABCTBEHHbIX Ka4eCTBax 1, COOTBETCTBEHHO, B 3aKOHHOCTU 1 6ECKOPBLICTHOCTU UX AENCTBUMA KaK
HocuTenen nyban4yHom BnacTu.

JaHHbIA BbIBOA COOTHOCMTCA C TpeboBaHuamu KoHBeHuun OpraHm3aunm 06beanHeHHbIx Haumin npotms
koppynummn (NpnHaTa 31 okTA6psa 2003 roga Pesontounen 58/4 eHepanbHon Accambnen OOH), cornacHo
KOTOPOW MpefynpeXxaeHne n UCKOPEeHeHMe KOppynuum - 370 06493aHHOCTb BCEX FOCYAaPCTB, MOCKObKY
OHa 3aTparmBaeT NX 3KOHOMUKY, MOPOXXAAET cepbe3Hble Yrpo3bl cTabunbHoCcTU 1 HesonacHocTH 0bLlecTBa,
noapbiBaeT AEMOKPaTUYECKME N 3TUYECKNE LLEHHOCTW, CNpPaBeaIMBOCTb Y HAHOCUT Bpea YCTOMYMBOMY
Pa3BUTMIO; HE3aKOHHOE NprnobpeTeHmne IMYHOMO COCTOAHMSA MOXKET HaHeCTu yepb feMoKpaTuieckm
WHCTMTYTaM, HaLUMOHaIbHOW 3KOHOMMKE W NPaBoMnopsaaKy, a MoToMy 4514 3eKTUBHOIO NpeaynpeXxaeHuns
Koppynumm n 60pbbbl ¢ Hell HeobxoaMM BCEOOBEMTIOLLNIA 1 MHOTOAUCLUUMANHAPHbIA MOAXOM.

B npeambynax kK KoHBeHLMM 06 yrofioBHON OTBETCTBEHHOCTM 3a Koppynuuto (NpuHsaTa B Ctpacbypre 27
AHBaps 1999 roga) n KoHBeHUMM O rpakAaHCKO-NPaBoOBON OTBETCTBEHHOCTY 3@ KOPPYNumio (MpuHATa B
Ctpacbypre 4 nekabps 1999 rofa) Takxe 0TMEYaETCS, YTO KOppynuMsa npeacTaBaseT cobon cepbesHyio
Yyrpo3y BEPXOBEHCTBY 3aKOHa, AEMOKPATMM 1 NpaBaM YesioBeKa, PaBeHCTBY U COLMANbHON
CNpPaBeaaUBOCTY, MOCATAET Ha NPUHLMMBI FOCYAAPCTBEHHOIO yNpaBaeHWs, MopasbHble YyCTOM 06LLecTBa,
3aTPyLHSET 3KOHOMUYECKOE Pa3BMTME, Hagnexallee u cnpaBegansoe yHKLUNOHNPOBAHNE PbIHOYHON
3KOHOMUKM.

PekomeHaauumn nNo CoOBEpPLLEHCTBOBAHWIO 3aKOHO4aTe/IbCTBa roCyAapCTB - y4acTHUKOB CoapyxecTBa
He3zaBucuMbIx FocynapcTB B chepe NpoTUBOAENCTBUS Koppynuun (NpuHsaThl B CaHkT-MeTepbypre 23
Hoa6ps 2012 rofga noctaHoBneHnem Ne 38-17 MexxnapnamMeHTCKon Accambnen rocyaapcTs - y4aCTHUKOB
CHI) Ha3biBalOT B YMCAe NPUHLMMNOB COBEPLLUEHCTBOBAHNA 3aKOHO4ATENbCTBA NpUOpUTET
NPOMUNAKTUYECKUX MEP, HarpaBJ/eHHbIX Mpexe BCero Ha nosbiweHne 3(HEeKTUBHOCTH, KOMMETEHTHOCTHY
1 aBTOpUTETA BACTW, 03L40POBJEHNE COLMANbHO-NCUXON0rMYeckon obcTaHoBKM B 0bLLeCTBe,
yCTaHOBNEHME 1 cOBNOAEHNE rOCYAAPCTBEHHbIX aHTUKOPPYMNLMOHHBLIX CTaHAAPTOB, BKJIIOYAOLLNX
KOMMJIEKC rapaHTWi, OrpaHNYEeHNA 1 3anpeToB YroJI0BHOM0, aAMUHUCTPATUBHOIO 1 FPaXkAaHCKO-
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NpaBOBOro xapakTepa B MPMOPUTETHbLIX Chepax NPaBoBOro peryampoBaHns, B MEPBYIO o4epenb - B cepe
roCyapCTBEHHOW U MyHULMUNANbHOM CNy>X0bl; Hanbosiee BaXXHbIMW MepaMi NPOTUBOAENCTBUS KOPPY LN
B 3TOMN Chepe NPU3HAOTCA AeKTapupoBaHMe 4OXOA40B U UMYLLECTBA AL, YNOJHOMOYEHHbIX Ha
BbIMOJIHEHWE TOCYAapPCTBEHHbIX DYHKLUMNIA U NPefoCTaBNeHNe roCyAapCTBEHHbIX YCAYT, U MPUPABHEHHbIX K
HUM 1L, @ TakxXe nx 6M3KNX POACTBEHHMKOB, YCTaHOBEHE COOTBETCTBUSA PAacX0A40B, CTOMMOCTH
NMEIOLEroCs Y TaKMX JIML, UMYLLLECTBA UX [OX0AaM C BO3MOXXHOCTbIO MOJTyYeHUS OT HUX 0O bACHEHWI B
Cnyyae yCTaHOBIEHNSA HECOOTBETCTBUSA NX PACX0L0B, CTOMMOCTY MMEIOLLEr0Ca Y HUX UMYLLLECTBA KX
A0X04aM N NPUHATUA UHBIX MEP, HanpaBJ/eHHbIX Ha BbiiBJIEHNE (haKTOB HE3aKOHHOr0 oboraleHns (MyHKTb
3n4.2).

CnepoBaTenbHo, Poccuinckaa depepauns Kak npaBoBoe AEMOKPATUYECKOe FroCyAapcTBo (CTaTbs 1, YacTb
1, KoHcTuTyuum Poccuinckon ®epepaummn) Bnpase 1 0b6s53aHa NpuHUMaTh 419 30EHEKTUBHOIO
NPOTMBOLENCTBMA KOPPYNLMM BCe HEOBX0AMMbIe MPaBOBbIE MEPLI, B TOM YUCe HamnpaB/ieHHble Ha
npeaynpeXxaeHne He3akoHHoro oboralleHns nL, oCyWeCTBASIOWMX NYyBANYHbIE PYHKLNN.

3. CornacHo KoHcTuTyuun Poccuinckon depepauun Tpya cBoboAeH; KaXKAbli UMeeT npaBo cBO6OAHO
pacnops»aTbCs CBOMMM CMOCOBHOCTAMU K Tpyay, BolbnpaTb pog AeaTensHoCTM 1 npodeccuio (ctatbs 37,
YyacTb 1); rpaxxaaHe Poccuinckon ®enepalun UMEOT paBHbIN JOCTYN K rOCyAapCTBEHHON cny»xbe (cTaTba
32, 4acTb 4).

locypapcTBeHHas cnyxba, NocTynas Ha KOTOPYIO rPpakAaHWH peann3yeT YKa3aHHble KOHCTUTYLIMOHHbIe
npasa, NpeacTassseT cobon NpodecCcnoHanbHY Cny>XebHyo fedaTeNbHOCTb rpaXkaaH Poccuinckon
depnepaumm no obecnevyeHnIo CMOMHEHNSA NOAHOMOYMN Poccninckon Pemepaunm n ee CybbekToB,
roCyapCTBEHHbIX OPraHOB 1 JIML, 3aMeLlalowmnX rocyjapCTBeHHbIE AOHKHOCTY (MYHKT 1 cTaTbn 1
®epfepanbHOro 3akoHa oT 27 Maa 2003 roga Ne 58-®3 "O cucTteme rocysapCcTBeHHOM Cny6bl Poccuiickon
®epepaumn”). Cneuymdrka Takom NpodeccnoHanbHON AeSTEeNbHOCTY NpenonpenenseT npaso
hefepanbHOro 3aKOHOA4ATENS BBOAUTL NPU PeryanpoBaHnmM nopsgka NpoxXoXX4eHNs rocy4apCcTBEHHON
cny6bl 0cobble NpaBuaa NOCTYMNJIEHUS Ha HEe, a TakXXe NPeabsABNATb K JiLaM, NOCTYMNatoLWMM Ha
roCyfapCTBEHHYIO CNy>XOy 1 3aMeLlalowMM LOKHOCTM rOCYAapCTBEHHbIX CY)XKallnX, BbITEKaOLWME 13
CTOAWMX Nepen Hew 3afa4 cneumnanbHble TpeboBaHUS, B HaCTHOCTM K UX JINYHBIM WU 4E10BbIM Ka4yeCTBaM.
HecooTBeTCTBME roCyAapCTBEHHOIO Cy)KalLlero TeM TpeboBaHUSAM, KOTOPbIE YCTAaHOBJIEHbI 3aKOHOM
ncxops ns ocobeHHocTen ero NpoeccnoHanbHoOM AeaTensHoCcTH, 0bycnoBanBaeT BBEAEHNE CheLnanbHbIX
OCHOBaHWI YBOJIbHEHNS CO CyXObl. B CBOIO 04Yepenb, rpaxaaHe, 4o6poBosibHO N3bupas Takoro poda
AeATeNbHOCTb, COrallaoTCA C OrpaHNYeHNsaIMK, CBA3aHHbIMK C NpuobpeTaeMbiM MW NPaBOBLIM CTaTYCOM,
a noToMy BBeAeHne 0Ccobbix NPaBUA NPOX0XKAEHNS FOCYAaPCTBEHHOW CNy>X0Obl U TpeboBaHUI K M3OpaBLUUM
ee nnuam camo no cebe He MOXXET pacCMaTPUBATLCH KaK HapyLLeHNe 3aKpeneHHbIX cTaTbaMu 19, 32
(4acTb 4) n 37 (4acTb 1) KoHcTuTyuun Poccuinckon depepauum npaBa Ha paBHbIN AOCTYN K
rocynapCcTBeHHoW cnyxbe 1 npaBa cBoOOAHO pacnopsiKaTbCs CBOMMMK CMOCOBHOCTAMU K Tpyay.
MprBeneHHbIE MPaBOBbIE NO3ULINN N3J10XKEHbI KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®epepaumm
NPVMEHNTENBHO K Pa3NyHbIM BUaM FrOCyLapCTBEHHON CNy>XObl, T.€. MPOGheCCNOHaIbHON AeATENbHOCTHY,
CBSI3aHHOWN C OCyLLeCcTBAeHNEM NMybanYHbIX PYHKLMIA (NoCTaHOBAEHUS OT 6 uioHs 1995 roga Ne 7-M, o1 30
nioHs 2011 roga Ne 14-1, ot 21 mapTa 2013 roga Ne 6-1, oT 21 mapTta 2014 roga Ne 7-MN 1 o1 30 okTA6p4
2014 ropa Ne 26-M; onpenenerns ot 1 nona 1998 ropa Ne 84-0, o1 1 nekabpsa 1999 roga Ne 219-0, oT 3
okTa6ps 2002 roga Ne 233-0, oT 21 pekabps 2004 rona Ne 460-O 1 oT 20 okTa6ps 2005 roga Ne 378-0), u
MOTOMY B MOJIHOW MepPEe PacnpOoCTPAHATCA Ha OTHOLLIEHNS B chepe MYHMULMNAJIbHON CNy>XObl, paBHbI
AOCTYN rpakAaH K KOTOPOM TakXXe BblTeKaeT M3 cTaTbh 37 (4acTb 1) KoHCcTuTyumm Poccuiickoi
denepaumm BO B3aUMOCBA3M € ee cTaTbaMM 19, 32 (4actn 2 n 4) n 130 (4acTb 2) n KOTOpas NpeacTaBaseT
cobol npoheccnoHanbHyl OeATENbHOCTb, OCYLLECTBASEMYIO Ha MOCTOSHHON OCHOBE Ha AOJIKHOCTSX
MYHMLMMNANbHON CyX6bl, 3aMeLLaeMblX MyTEM 3aK/I04EHNS TPYHAO0BOr0 A0roBopa (KoHTpakTa) (4acTb 1
CTaTbk 2 PenepasibHOro 3akoHa oT 2 MapTa 2007 roga Ne 25-03 "O MyHuMuMnansHoOM cnyxbe B Poccuinckon
depepaummn").
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EOVHCTBO NpaBOBbIX OCHOB FOCYAAPCTBEHHON 1 MYHWULIMNAJIbHON CNTY>XObl MPOABASETCSA U B EAUHCTBE
OCHOBHbIX KBaIM(PUKALNOHHBIX TpeboBaHWN ANS 3aMeLLEeHNS AOJHKHOCTEN MYHULMNANLHOW 1
roCyAapCTBEHHOW rpaxgaHcKom cnyxbbl, TpeboBaHMin K NOATOTOBKE KaApoB 419 3TUX BUAOB Cyxbbl, a
TaKkXXe orpaHmyeHunin n oba3aTenbCTB NpY MX NpoxoxxaeHun (ab3aw ceabMoi NyHKTa 1 cTaTbm 3
®efepanbHOro 3akoHa "O cucTeme rocyaapcTBeHHom cnyxbel Poccuinckon ®epgepaummn” n NyHKTbI 1 - 3
CcTaTbk 5 PenepanbHOro 3akoHa "O MyHuLMnanbHol cny>xbe B Poccuinckon ®enepauun”). CBONCTBEHHbIN
rocyfapcTBeHHON cnyxbe, paBHO Kak 1 MyHMLMNanbHON cnyxxbe nybnmyHo-NpaBoBOW XapakTep
npeanosaraeT OTKPbITOCTb AeATEbHOCTM rOCYAapCTBEHHbIX OPraHoB 1 OPraHOB MECTHOr0
CaMoynpaBfieHNs, 06bEKTUBHOCTb FOCYAAPCTBEHHbIX M MyHULMUNANAbHbIX CAYXKALLWMX MPU NPUHATAN
pelieHuin, 6ecnpncTpacTHOCTb U OTCYTCTBME JIMYHOWN 3aUHTEPECOBAHHOCTM NPY UCNOSIHEHUMN CYXeBHbIX
06543aHHOCTEN, NCKNIOYEHNE B UX OEATENLHOCTY 310yNoTpebneHnin npeaoCcTaBAeHHbIMI MOJHOMOYUAMY,
4yem 06yCn0BIMBAETCA NOBbILIEHHOE BHUMAHME roCyAapCTBa M 06LLecTBa Kak K MpodheCCnoHabHbIM, TakK U
K MOpaJibHO-HPaBCTBEHHbLIM Ka4eCTBaM JIL, Ha KOTOPbLIX BO3JIOXKEHO OCYLLECTBAEHNE MYyBANYHbIX
byHKLMUA,

Cneunduka nybanyHon cnyxbbl npegonpenenset ocobbin NpaBoOBON CTaTyC roCyAapCTBEHHbIX
(MYHMLMNaNbHBIX) CAY)KaLMX U, COOTBETCTBEHHO, HEOHXOANMOCTL CNeLUnanLHOro NMPaBoBoOro
perynupoBaHns, BBOAALLEro AN8 roCyAapCTBEHHbIX (MyHULMNANbHBIX) CAYXalMX onpeaefieHHble
OrpaHnyeHus, 3anpeTbl 1 0093aHHOCTY, HaJIMYME KOTOPLIX KOMMEHCMPYETCS NPefoCTaBASEMbIMU UM
rapaHTUAMU 1M NpeuMyLLecTBamu. K ynucny Takux obpeMeHeHnin 0THOCMTCA 06593aHHOCTb N,
3aMeLLaloWmnX JOSKHOCTI roCyAapCTBEHHOM (MYHULMMANbHOW) CNYyXKObI, BK/IIOYEHHbIE B CNELManbHbIe
nepeyHn, yCTaHOBJIEHHbIE COOTBETCTBYIOLLMMWN HOPMATUBHLIMW MPABOBLIMY aKTaMu, NPeACTaBAATb
CBEAEeHNS 0 CBOMX AOX0LaX U pacxodax, a Takxe 0 oxoAax M pacxofax CBOUX Cynpyru (cynpyra) u
HecoBepLUeHHONETHNX aeTen (4acTb 1 cTtaTbmn 20 1 YyacTb 1 cTaTbn 20-1 PefepanbHOro 3akoHa oT 27 uons
2004 ropa Ne 79-®3 "O rocynapCTBEHHON rpakaaHckom cnyxbe Poccuninckon degepaunn”, 4yactm 1 m 1-1
cTaTbk 15 PepepanbHOro 3akoHa "O MyHMUMNanbHoOM cny>xbe B Poccuiickon denepaunn”).
HenpepncraBneHne Takux ceegeHuin nnbo npeacTaBieHne 3aBeLOMO JIOXKHbIX, HEAOCTOBEPHbIX UK
HEMONHbIX CBEAEHW BAeYeT NPUMEHEHNEe B OTHOLIEHWNW YKa3aHHbIX UL, Mep OpUaN4EeCKon
OTBETCTBEHHOCTM (4acTb 6-1 cTaTbyn 20 1 YacTb 3 cTaTbk 20-1 PenepanbHOro 3akoHa "O rocy4apCTBEHHOM
rpaxgaHckom cnyxbe Poccuinckon ®epepaunn”, 4acTb 5 cTaTbm 15 GepepanbHoro 3akoHa "0
MyHuLUMNanbHOM cnyxbe B Poccuinckon ®epepaumn” n NyHKT 4 cTaTbl 6 GenepanbHOro 3akoHa oT 25
nekabps 2008 roga Ne 273-03 "O NpoTMBOAENCTBUN KOppynuun®).

B03110)KEeHMe Ha rocy4apCTBEHHbIX (MyHULMNAAbHbLIX) CAy>Xawux, Hapsay ¢ 0643aHHOCTbIO yBegoMAATb 06
obpalleHnsax B LeNax CKIOHEHNS K COBEPLLUEHNIO KOPPYMNLMOHHBIX NMPaBOHAPYLUEHWIA, O BO3HMKLUEM
KOH(IMKTE UHTepecoB, 06493aHHOCTW NPeACTaBAATL COOTBETCTBYOLME CBEEHNS, HEUCNONHEHNE KOTOPON
BNEYeT ONnpeaesieHHble NPaBoOBbIe NOCAEACTBMSA, HaNpaBaeHo Ha obecneyeHne 3hPEKTUBHOMO
(OYHKLIMOHNPOBAHNSA MEXaHN3Ma HapOA4O0BNACTUSA N ABASETCA OAHON U3 OCHOBHbLIX Mep NPOoUIaKTUKN
Koppynumn. BMecTe ¢ TeM KOHTPOJIb CO CTOPOHbI FOCYAapCTBa 3a MMYLLECTBEHHbLIM NOJIOXKEHNEM
rOCYLapCTBEHHbIX (MYHMLMNANbHBIX) CAYXKaLLMX MPU3BaH NOBLICUTL 3MHEKTUBHOCTL MPOTUBOLENCTBUS
KOPPYMNLMK, OCHOBAHHOIO Ha NPUHLMUNAX NPUOPUTETHOIO MPUMEHEHNA Mep MO ee NpeaynpeXxaeHuio,
KOMMJIEKCHOrO NCMO0JIb30BaHNS NMOJNTUYECKMX, OPraHnN3aLNOHHBIX, UHGOPMaLMOHHO-NPONaraHANCTCKIX,
COLMANbHO-3KOHOMMUYECKMX, MPaBOBbIX, CNeLManbHbIX U UHbIX Mep a5 6opbbbl C 3TUM ABAEHUEM (MYHKTbI 5
n 6 ctaTbn 3 PegepanbHOro 3akoHa "O NPOTUBOAENCTBUN KOPPYNLUMK"), 1 MPEeAO0TBPaTUTb PUCKM,
CBSI3@HHbIE C HEMPABOMEPHbLIM BIMSHWEM Ha FOCYAapPCTBEHHbIX (MYHULMNANbHBIX) CAYXaLLMX U TeM CaMbIM
- C BO3MOXXHOCTbIO CpalLMBaHna ny6an4yHom snactu n busHeca.

4. KoHcTuTyums Poccuinckon ®epepaumm, 3aKpennsas NpaBo KaXKaoro MMeTb UMYLLECTBO B COBCTBEHHOCTH,
BNafleTb, M0/b30BAaTLCA Y PACAOPSXKATHCA UM KaK eAUHONNYHO, TaK U COBMECTHO C APYruMu il aMu
(cTaTbs 35, YacTb 2), 0A4HOBPEMEHHO A0MYyCKAeT BO3MOXHOCTb €ro orpaHnyeHuns genepasibHbIM 3aKOHOM -
Hapsay C ApyrvMm npasamMu 1 ceobogamMm 4enoBeka v rpaxAaHuHa - B TOW Mepe, B Kakon 3T0 Heobxoammo
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B LLeNSAX 3alUTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS, HPABCTBEHHOCTY, 340POBbA, NPaB U 3aKOHHbIX
NHTepecoB Apyrux nuu, obecneyveHns obopoHbl CTpaHbl 1 6€30MacHOCTU rocyaapcTBa (CTaTha 55, YacTb 3).
Onpepenssa c yyetom TpeboBaHum ctaten 17 (4actb 3) 1 19 (4actn 1 n 2) KoHCTUTYuumn Poccminckon
depepaumm KpUTEPUM AONYCTUMOCTU Or paHUYEHNA KOHCTUTYLIMOHHBIX NpaB 1 cBo6oa, KOHCTUTYLMOHHbIN
Cya Poccuiickon depepauny NpuLes K BbiIBOAY, YTO LIEAN TaKMX OrpaHnyeHnin A0JKHbI BbiTb HE TObKO
IOPMANYECKMN, HO 1 COLMANbHO OMpaBAaHHbl, @ CaMy OrpaHNYeHns - adeKBaTHbI 3TUM LeNaM 1 0TBeYaTb
TpeboBaHMAM CNpaBenMBOCTU; NPU AONYCTUMOCTW OrpaHMYeHmns heaepasibHbIM 3aKOHOM TOrO WM MHOMO
npaBa B COOTBETCTBMM C KOHCTUTYLMOHHO 0806psAeMbIMU LensiMn CneayeT UCMoab30BaTb HE Ype3MepHbIE,
a TOJIbKO HEOBX0AMMbIE U CTPOro 00yC/IOBIEHHbIE STUMU LIENSMU MePbI; NY6ANYHbIE MHTEPECHI,
nepeyncieHHble B cTaTbe 55 (Y4acTb 3) KoHCTUTyumm Poccuinckon ®efnepaLm, MOryT OnpaBAbiBaTh
NpPaBOBblE OrPaHNYeHNs NpaB 1 cBOOOA, TONLKO C/IN OHM afleKBaTHbI COLMaNIbHO He0BX0aMMOMY
pe3ynbTaTy; B X04€ NPaBoBOro peryampoBaHMa HefomnyCcTUMO NCKaXKeHMe camMoro cyllecTea
KOHCTUTYLMOHHOIO nNpaBa uan csoboabl, a Lean 04HOM TOJIbKO paLMOHaNbHOM OpraHm3auumn geaTesbHOCTH
OPraHoB BJIACTW HE MOTYT CJIY>KUTb OCHOBaHMEM A1 OrpaHnyeHns npas 1 ceobon (MoCTaHOBAEHNS OT 22
nioHs 2010 roga Ne 14-M, o1 13 mionsa 2010 roga Ne 16-M n gp.).

MpUMeHNTENLHO K MpaBy COBCTBEHHOCTM 3TO TakXXe 03Ha4YaeT, YTO ero orpaHNYeHns, BBOAUMblE
thenepanbHbIM 3aKoHOA4ATENEM, AO/KHbI 0TBEYaTb TpeboBaHUAM CMpaBeAIMBOCTY, Pa3yMHOCTU U
copa3sMepHOCTY (NPOMOPLMOHaNbHOCTK), HE MOTYT 3aTparvBaTbh CaMo CyLLeCTBO AaHHOIo Npasa
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 16 nona 2008 roga Ne 9-1, ot 14
mast 2012 roga Ne 11-M; OnpenenerHne KoHcTuTyumnoHHoro Cyaa Poccuiickon ®epnepaumm ot 14 maa 2015
rofga Ne 1127-0O n ap.). Kpome TOro, OHM LO/XKHbI COr1aCoBbIBaTbCA C 06LLENPU3HAHHBIMU NPUHLUNAMYN W
HOPMaMu MeXXAYHapOo4HOro NpaBa U MeXxayHapoAHbIMK foroBopamun Poccunckon ®epepaumm, KOTopble
ABJIAIOTCA COCTABHOW YacCTblO ee NPaBOBON cMCTeMbI (CTaTbd 15, YacTb 4, KOHCTUTYuUMK POCCMIACKON
depnepaumm).

4.1. B cootBeTCcTBUN C KOHBEHUMeRn OpraHu3auunmn ObbeanHeHHbIX Hauuin npoTne Koppynuum rocynapcTea-
YYACTHMKN COrNacuancb B TOM, YTO Ka)KA0€ U3 HUX NMpu yCoBMM COBSIIOAEHUSA CBOEN KOHCTUTYLIUN 1
OCHOBOMONAaraloWmx NPMHLNMNOB CBOE NMPaBOBOA CUCTEMbI paCCMaTPUBAET BO3MOXXHOCTb NMPUHATUS TaKnX
3aKOHOJaTesIbHbIX U APYrUX Mep, Kakune MoryT noTpeboBaTbCs, C TEM 4YTOObI MPU3HATHL B Ka4ecTBe
Yyro/I0BHO Haka3yeMoro AesHUs, Korga OHO COBEpLUaeTCa YMbILLNEHHO, He3aKoHHoe oboralleHue, T.e.
3Ha4YNTENbHOE YBEIMYEHNE aKTUBOB NyBIMYHOIrO AOKHOCTHOMO IML@, MPEBbLILLAIOLLEE €ro 3aKOHHbIe
[0X0bl, KOTOPOE OHO He MOXET pa3yMHbIM 06pa3oM obocHoBaTh (CTaTbs 20). Kak cnefnyeT U3 ee cTaTbu
31, rocynapCTBa-y4aCTHUKM MPUHUMAIOT - B MAaKCMMasibHOW CTEMNEeHW, BO3MOXXHOW B paMKax X BHYTPEHHEeN
NpaBOBOM CUCTEMbI, - TAKWUE Mepbl, Kakune MoryT notpeboBaTbCs An5 obecnevyeHns BO3MOXXHOCTH
KOHMDUCKaL MM LOXO0L0B OT NPeCcTYNNeHUN, NPU3HaHHbIX TAaKOBbIMW B COOTBETCTBUM C faHHON KOHBEHUMeN,
NN NMyLLECTBA, CTOMMOCTb KOTOPOro COOTBETCTBYET CTOMMOCTM TaKMX AOXOLAO0B, @ TakXe NMYLLEeCTBa,
obopynoBaHMA 1 APYrux CpeacTs, NCMOJIb30BABLUMXCA UM NPeAHa3HaYaBLIMXCA 415 UCNOb30BaHMA Npn
COBEpPLUEHNN NPECTYMNIEHUN, MPU3HAHHbLIX TAKOBLIMU B COOTBETCTBUM C AaHHON KoHBeHUMEN (NyHKT 1);
eCc/In Takue 0oxoA4bl OT NPeCTynaeHnn bbinn npeBpaLleHbl nan npeobpasoBaHbl, HaCTUYHO UK MOJIHOCTbIO,
B APYroe MMyLLLeCTBO, TO KOH(MCKALUSA MPUMEHSETCA B OTHOLLEHUM TaKoro UMyLLLECTBa (MYHKT 4); ecnn
TaKue [0X0bl OT NPeCTynAeHn 6b11M NPUoBLLEHBI K MMYLLECTBY, NPUOBPETEHHOMY M3 3aKOHHbIX
NCTOYHMKOB, TO KOH(MCKALUN NOANEXNT Ta YaCTb MMYLLECTBA, KOTOpPas COOTBETCTBYET OLEHEHHOM
CTOMMOCTM NPMOBLLEHHbIX [OX0A0B (MYHKT 5); rocyAapCcTBa-y4aCTHMKM MOMYT PacCMOTPETL BO3MOXHOCTb
yCTaHoB/eHns TpeboBaHUSA 0 TOM, 4TOObI L0, COBEPLUMBLLIEE NPECTYMJIEHNE, AOKA3an0 3aKOHHOe
NPOMCXOXXAEHNE TaKnX NpeanosiaraeMblX OX0A0B OT NPeCTYNAeHNs Uan Ppyroro MMyLLecTBa,
NoANieXXallero KoHMUcKauny, B TON Mepe, B Kakon Takoe TpeboBaHMe COOTBETCTBYET OCHOBOMOAAraloLLNM
NPVHLMUNAM NX BHYTPEHHEr0 3aKOHOAATeNbCTBa M XapakTepy cyaebHoro n nHoro pasbupatenscrea (MyHKT
8); NoNoXXeHNA NaHHOM CTaTbW HE TONKYTCA TakuM 06pa3oMm, 4Tobbl HaHoCKUACA ywepb NpaBam
[06POCOBECTHBLIX TPETLUX CTOPOH (NYHKT 9 cTaTbn 31).
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[onycTUMOCTb M3BATUA UMYLLLECTBA Y CODCTBEHHUKA 3aKpenJieHa 1 cTaTben 19 KoHBeHUMN 06 yronoBHoOM
OTBETCTBEHHOCTU 3a@ KOPPYMLUMIO, B CUJTY NMYHKTa 3 KOTOPOW roCcyaapCTBO NPUHUMaeT Takne
3aKOHOZaTesibHble U MHbIe Mepbl, KOTOPble M03BOASAAN Bbl NPOM3BOANTL KOH(UCKALMIO 4OXO40B OT
YrOJIOBHbIX MPaBOHAPYLUEHWIA, NMPU3HAHHbIX B Ka4eCTBE TaKOBbIX B COOTBETCTBUMN C AaHHOW KoHBEHLNEN,
MAW UMyLLLECTBa, CTOMMOCTb KOTOPOr0 3KBMBAJIEHTHa TakKMM AOX0LaM.

PaTuduumpys KonseHumo OpraHunsaumm 06beanHeHHbIx Haumii npoTuB Koppynuun, Poccuinckas
defepauyns He BKOYMAA B YACNI0 CBOMX 0693aTenbCTB (6e3yCcnoBHbIX 0653aHHOCTEN) NPU3HaHUe YroaoBHO
HaKa3yeMbIM yMbILLJIEHHON0 He3aKOHHOIo oboralleHuns, ykasaHHoro B ctatbe 20 gaHHoOW KoHBeHUMN
(NyHKT 1 cTaTbn 1 GepnepansHOro 3akoHa oT 8 mapTa 2006 roga Ne 40-®3), 04HaKO 3TO He 03HAYaeT, YTo
OHa He BrpaBe BBECTU B MPaBOBOE perynpoBaHne N3bATUE HE3aKOHHbIX LOXOLOB UM UMYLLECTBa,
NprobpeTeHHOro Ha HINX, HE B Ka4YE€CTBE YroJIOBHO-MPABOBON CaHKLNUW, @ B KAa4eCTBe CreumnasbHON Mepbl,
nNpenycCMOTPEHHON B paMKax aHTUKOPPYMNLMOHHOIO 3aKOHOAATEeNbCTBA AN1A C/ly4aeB HE3aKOHHOI0
oboratieHus.

Takum obpa3omM, npuHATHe Poccuinckon ®efepaLivein NpaBoBLIX Mep, HanpPaBAEeHHbLIX Ha NpefynpexaeHne
KOPPYMNLMM N HE3AKOHHOIO JINYHOro oboralleHns, BK4Yas BOSMOXKHOCTb U3bATUSA MO peLleHnto cyaa
NMYyLLECTBa, MPUOBPETEHHOr0 Ha HE3aKOHHbIE AOX0Abl, COrlaCyeTCs C MPM3HABAaEMbIMN Ha
MeXXAYHapo4HOM YpoBHe CTaH4apTamu 6opbbbl C Koppynunen.

4.2. B pa3sutue nonoxxeHun KoHctutyuumn Poccunckon ®epepaumm, obLenpru3HaHHbIX MPUHLMMOB U HOPM
MeX[YHapoLHOro npasa, a TakXXe NnonoxxeHun degepanbHOro 3akoHa "O NPOTMBOAENCTBUN Koppynummn"
pakgaHCKun kogekc Poccuinckon ®egepauunm npegycMmaTprBaeT BO3MOXKHOCTb 00paLLeHns No PeLeHNto
cyna B poxop Poccuinckon ®efepauny MMyLLECTBA, B OTHOLLEHMM KOTOPOro He NpeACcTaB/ieHbl B
COOTBETCTBUM C 3aKOHOAATEeNbCTBOM Poccuinckon ®efepaLiim 0 NpoTUBOLENCTBMN KOPPYNLLIAK
Jl0Ka3aTesbCTBa ero NpmobpeTeHns Ha 3aKOHHbIe 10X0Abl (MOANYHKT 8 NyHKTa 2 cTaTbu 235). B cBoOtO
ovepenb, ®efepanbHbin 3aKoH "O KOHTPOE 3a COOTBETCTBMEM PACXOLO0B NNL, 3aMeLLaroLLmx
roCyAapCTBEHHbIE [O/MKHOCTU, U MHBIX UL, X AoxohaM" yCTaHaBAMBAET NpaBOBble Y OpraHM3aunoHHbIe
OCHOBbI OCYLLLeCTB/IEHNS KOHTPONSA 38 COOTBETCTBMEM PAaCcX040B LA, 3aMeLlatoLlero rocyjapcTBeHHYo
AO/MKHOCTb (MHOMO NMLA), pacxogoB ero cynpyru (cynpyra) n HeCOBEPLUEHHONIETHMX AeTen AOXoay
LaHHOr0 NnLa 1 ero cynpyru (cynpyra), a Takxe onpeaensietT KaTteropmm anL, B OTHOLEHUN KOTOPbIX
OCYLLeCTBNAGTCSA KOHTPOJIb 3a pacxoLaMu, NOPAAOK OCYLLECTBJIEHUS KOHTPOJIA 3@ pacxo4aMu U MeXaHn3m
obpalleHmns B poxon Poccuinckon ®epepaunm MMyLLECTBa, B OTHOLLIEHUM KOTOPOro He NpeacTaB/eHo
CBEAEHWI, NOATBEPXKAAOWMX ero npnobpeTeHme Ha 3aKOHHbIe foxoAbl (CTaTbs 1). Kpome Toro, cTaTben
17 Ha3BaHHOro PegepanbHOro 3akoHa NpeaycMoTpeHa BO3MOXKHOCTb obpalleHnsa B goxoa Poccuinckonm
depepaumm 3eMesibHbIX Y4aCTKOB, APYrux 06 beEKTOB HEABUMXMUMOCTU, TPAHCMOPTHbIX CPEACTB, LIeHHbIX
ByMmar, akuuin (Lonen y4actus, naes B yCTaBHbIX (CKaA04HbIX) KanuTasllax opraHm3auunin), B OTHOLIEHMWN
KOTOPbIX JINLIOM, 3aMeLLaOLLINM [0JHKHOCTb rOCYyAapCTBEHHOW (MYHULIMNANLHOR) CyX0bl, He
npeacTaBneHO CBeAEHUN, MOATBEPXAAoLWNX UX nprobpeTeHne Ha 3aKOHHbIE LOXOAbI.

B KOHTEKCTe 0Cobbix Mep, CBA3@HHLIX C OrpaHMYeHNEM (MpeKpalleHneM) npaBa COBCTBEHHOCTH Ha
NMYLLECTBO, MPUHAANEXaLlee rocyLapCTBEHHOMY (MyHULMNANbHOMY) CTy>KaLleMy 1 YneHaM ero Cembi,
npuobpeTeHne UM Kak JIMLLOM, BbIMOAHSALWNM NyH6anYHbIE YHKLNN, NMYLLECTBA, MPEBbILAOLWEro No
CTOMMOCTU AOXOAbl 38 NpejLllecTByoWme TpU roga, paccMaTprBaeTcs pefepasbHbiM 3aKOHOAATENIEM B
KayecTBe Npu3HaKa KOPPYMNLUMOHHbLIX MPOSBAEHNIN B AEATENbHOCTM 3TOro nua. M3baTue Takoro
MMYLLECTBa, MO CYLLEeCTBY, MPM3BAHO BLICTYMNaTb B Ka4yecTBe HEBAaronpruaTHOro NocaeACTBUS NOJTyHeHNS
roCyAapCTBEHHbIM (MyHULMNANAbHBIM) CAY>XKaLLMM OOXOA0B OT KOPPYNUMOHHON AeATeNbHOCTH, a
cornocTaB/ieHne fOX0A0B C pacxogaMu NO3BONSET BblABUTb HECOOTBETCTBMUE 3aKOHHbIX OX0A0B
Nnpon3BeleHHbIM pacxoAaM 1 AaeT OCHOBAHWUS AN MPUMEHEHUS NnpoLenypbl U3bATUS UMYLLECTBA,
nprnobpeTeHHOro Ha A0X0Abl, 3aKOHHOCTb KOTOPLIX He NoATBepXAeHa. Mpu Takux 06CcToATeNbCTBAX
NoTeHUMa bHas yrpo3a N3bATUS MMYyLLECTBa, NprobpeTeHHOr0 Ha HE3aKOHHbIE AOX0AbI, BEICTYMAaeT Mepon
obLuen 1 YaCTHON NPeBeHLNN, NOCKONbKY rOCYAapCTBEHHbIA (MyHULUNANbHLIA) CAY)KaLLWUN - UMes B BUAY
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TWaTebHbIA MOHUTOPVHI peasibHbIX PACX0A0B Ha AOPOrocTosLNE 06bEKThI FpaXkaaHcKoro obopoTa -
[O/KEH 0CO3HaBaTb HECCMbIC/IEHHOCTb NPMObpPEeTEHMA NMYLLLECTBA Ha HE3aKOHHbIE [0X04bl U,
COOTBETCTBEHHO, HecnepcnekTUBHOCTL KOPPYMLMOHHOMO NOBEAEHNS.

Mcxopsa n3 sToro obpalleHne no pelleHnto cyna B goxon Poccuinckon depepaumm nmyLLecTsa,
npuvHaanexallero rocygapCTBEHHOMY (MYHULMUNANbHOMY) C/y>KaLLeMy 1N NepedYnCiIeHHbIM B 3aK0OHe
YJIEHaM ero CembM, B CJlyHae, eC/IM OHO MPUOBPETEHO Ha AOX0Abl, 3aKOHHOCTb KOTOPbIX HE NMOATBEPKAEHA,
Byaoy4n orpaHMYeHMEeM KOHCTUTYLLMOHHOIO NpaBa COBCTBEHHOCTN, BBEAEHHbIM (heaepanbHbIM
3aKOHOZaTesieM B Lie1iX MPOTMBOLENCTBMA KOPPYMNLUN, KaK TaKOBOE HaMpaB/IEHO Ha 3almnTy
KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN 1 He HapyllaeT TpeboBaHUs KoHCTUTYyuUMn Poccuinckon
depepauymm.

5. ®epepanbHblin 3aKoH "O NPOTMBOAENCTBUN KOPPYNUMK" AOMYCKAET Pa3/iMyHbIe BUAbl OTBETCTBEHHOCTU
3a KOPPYNUMOHHbIE MPaBOHaPYLLEHWS - YTOJIOBHYIO, aAMUHUCTPATUBHYIO, MPaXK4aHCKO-MPaBOBYIO U
ANCUMNAVHAPHYI0, KOTOPYIO NNLA, COBEPLUMBLLME TaKMe NpaBoHapyLUeHMs, HeCYT B COOTBETCTBMUM C
3aKoHozaTenbLCTBOM Poccumnckon ®epepaumm (4actb 1 ctatbm 13).

MpepycmoTpeHHoe defepasibHbIM 3aKOHOM "O KOHTpPOJIe 3a COOTBETCTBMEM PACXOLO0B 1L, 3aMeLLatomnx
roCyaapCTBEHHbIE AO/PKHOCTU, U MHBIX UL, MX Aoxonam" obpalleHne B noxon Poccuinckon ®enepauum
MUMYLLLECTBA, B OTHOLIEHNW KOTOPOro roCyAapCTBEHHbLIM (MYHULMNAbHLIM) C/TYXXalWMM He NpeacTaB/eHbl
[l0Ka3aTeNbCTBa ero nNpuobpeTeHns Ha 3aKOHHbIE AOX0Abl, ABASETCS, N0 CyLlecTBy, 0coboin Mepon
roCyaapCTBEHHOMO NPUHYXAEHNSA, MPUMEHAEMON B ClyYae HapyLLUEHUS JIML@MU, BbIMOAHSAOLWNMN
ny6anyHble YHKLMM, aHTUKOPPYMUUOHHOIO 3aKOHO4aTeIbCTBa.

[laHHas Mepa 3akno4aeTcs B 6€3B03ME3HOM U3BATMM TaKOro NMyLLLECTBa Y COBCTBEHHMKA MO peLLeHNIo
cyna B CBA3W C NpefnosaraeMbiM U He ONpPOBEpPrHyThIM COBEPLUEHNEM FOCY[apCTBEHHbLIM
(MyHUUMNANbHBIM) CY>XXaLLMM HENPaBOMEPHOro AesHWUA KOPPYNLUMOHHON HanpaBieHHOCTH, T.€., Kak
cnepyeT M3 Yactu 1 ctaTtbn 4 n cTaTbu 17 Ha3BaHHOro ®efepasibHOro 3aKoHa, B Ciiyy4ae, ec/ii CTOUMOCTb
nNprobpeTeHHOro B OTYETHOM NEPUOLE UM W NMEPEYNCTIEHHBIMI B 3aKOHE YJIEHaMU ero CeMbU NMyLLECTBA -
HeOBMXXMMOCTW, TPAHCMOPTHbLIX CPEACTB, LEHHbIX ByMar, akuuin (4oN1en y4acTus, naes B YCTaBHbIX
(CKNago4HbIX) KanuTanax opraHn3aunii) - NpeBbIAeT MX 06LWMIA AOX04 3a TPK NpeaLecTBYOWNX roga, a
rocyfapCTBEHHbIN (MyHULMUNANAbHBIA) CAyXXalMii He MOXKET A0Ka3aTb 3aKOHHOCTb MPONCXOXAEHUS
CpencTB, AOCTaTO4HbIX A5 ero npuobpeTeHns. MNepexon Takoro nMmyLlecTea B cobCTBEHHOCTbL Poccuiickom
denepaumm oCyLLIECTBASETCS B COOTBETCTBUN C MOAMYHKTOM 8 nNyHKTa 2 cTaTbu 235 K Poccuinckon
depepaumm, 3aKpennsaiowM B Ka4eCcTBe OCHOBaHWA NpPeKpaLleHns npaBa Co6CTBEHHOCTM NPUHYANTENbHOE
n3bATUE y COBCTBEHHMKA MMYLLLECTBA MO peLleHnto cyaa 1 obpalleHne ero B LOX04 rocyaapCTaa npu
He[0Ka3aHHOCTM 3aKOHHOI0 NMPONCX0XXAEHNS OXO0A0B, HAaNpPaBIEHHbIX Ha ero npuobpeTeHue.

5.1. Nlioboi 3aKoHOAaTeNbHbIN MEXaHW3M NpeTeprneBaHna He6NaroNnPUATHLIX NOCAEACTBUA COBEPLUEHUNS
Tex WM UHbIX NPOTUBOMPABHbLIX AENCTBUNA (6e30eiCTBMA), YCTaHOBNEHHbLIX UV MPE3IOMUPYEMbIX, OOJKEH
0TBeYaTb BbiTeKaoWwmm n3 KoHCTUTYumum Poccminckon ®epepaunn TpeboBaHNAM, OTHOCUTESIbHO
cobnoeHns KOTopbIX hefepanbHbIM 3aKOHOAATENEM NPY PErYJIMPOBAHUN OCHOBAHWUIA, YCIOBMIA 1 CPOKOB
NPUBEYEHNS K IOPULNYECKON OTBETCTBEHHOCTU KOHCTUTYLMOHHLIN Cy L Poccminckon ®epepaumm
cthopmynnpoBan caegytoLine npaBoBbie NO3NLINN:

lopnanyeckas 0TBETCTBEHHOCTb MOXXET HaCTynaTb TOJIbKO 3a T€ AEeAHUSA, KOTOPble 3aKOHOM, OeNCTBYIOLWMUM
Ha MOMEHT UX COBepLUEHMNA, MPU3HAOTCA NPaBOHAPYLUEHUAMU; COOTBETCTBYIOLLEe peryampoBaHne SOKHO
COrlacoBbIBATHCA C KOHCTUTYLMOHHBIMU NPUHLMNAMMN LEMOKPATUYECKOro MpaBoBOro rocyaapcTea,
BKJIt04as TpeboBaHMe CNpaBeIMBOCTH, B €ro B3aMOOTHOLLEHUNSAX C (U3MYECKUMU U IOPUANYECKUMUI
muamm Kak cybbekTamm 0TBETCTBEHHOCTU; 06Lenpr3HaHHbIM NPUHLUNOM MNPUBAEYEHMNS K
OTBETCTBEHHOCTW BO BCEX OTPAC/AAX MpaBa SABASETCA Hasimymne BUHbI - NMbo aokKa3zaHHOM, nnbo
npe3loMnpyemMon, Ho ONPOBEPXKNMON - Kak 31eMeHTa CybbeKTMBHOM CTOPOHbLI COCTaBa NpaBOHapyLUEHNS, a
BCSAKOE UCK/IOYEHMNE N3 HEro LO/MKHO ObITb BbIPaXXEHO NPAMO U HEBYCMbIC/IEHHO, T.€. MPeayCMOTPEHO
HernocpenCcTBEHHO B 3aKOHE;
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3aKpennas 1 U3MeHss CoCTaBbl NPaBOHaPYLUEHWI U Mepbl OTBETCTBEHHOCTY 3a UX COBEPLUEHNE,
(benepanbHbIN 3aKOHOLATESb CBA3AH BbITEKAKOLWMMK U3 CTaTbM 55 (4acTb 3) KOHCTUTYUMM PocCcUncKom
depnepaumm KpuTepmamMmn HeobxoaMMOCTH, MPONOPLMNOHANBHOCTM U COPA3MEPHOCTM OFPaHUYEHNS NPaB 1
cB0ob0A rpaxaH KOHCTUTYLIMOHHO 3HA4YMMbIM LieNSAM, a Takxe 06513aH cobnogaTb rapaHTUPOBaHHOE
cTaTben 19 (4acTb 1) KoHCTMTyumm Poccminckon depepau paBeHCTBO BCEX Mepes 3aKOHOM,
O3Havatollee, 4To toboe NpaBOHAPYLUEHNE N CaHKLUM 3@ ero COBEPLUEHNE J0/KHbI BbITb YETKO
onpefeneHbl B 3aKOHe, MpMyeM TaknMm o0bpa3om, 4Tobbl nCxoas HEMOCPEACTBEHHO N3 TEKCTa
COOTBETCTBYIOLLEN HOPMbI - B CJly4ae He0bXo0AMMOCTHY C MOMOLLbIO TOKOBaHMA, AaHHOro en cyaamu, -
KaXKIblil MOT NpeaBMAETb NPaBOBble MOCNEACTBUS CBOMX AencTBUI (6e3nencTens);

npegycMaTpuBas 415 COBEPLUMBLUMX NPaBOHapYyLUeHWs JIML, HaKa3aHUs, orpaHuymnBaoLLne
rapaHTupoBaHHoe KoHCTUTyumen Poccunckon ®epepaunn, ee ctatben 35 (4actu 1 n 2), npaso
cobCcTBEHHOCTH, (hefepalbHbll 3aKOHOAATe b AOJHKEH CTPEMUTBLCS K TOMY, 4TOObI yCTaHaB/IMBaeMble UM
npegesbl UMyLLECTBEHHON OTBETCTBEHHOCTM B COBOKYMHOCTW C MPaBuaaMy ee HaJloXXeHNs No3BoASAAN B
KaXK[IOM KOHKPETHOM cnyyae obecneymBaTb aleKBAaTHOCTb MPUMEHSEMOr0 rocy4apCTBEHHOMO
NPUVHYXOeHNA BCeM 06CTOATENbCTBAM, UMEIOLLUM CYLLECTBEHHOE 3HAYeHNe 415 UHAMBUAYaNN3aLnn
OTBETCTBEHHOCTU N HaKa3aHus;

KOHCTUTYLMOHHbIE TpeboBaHUSA CNpaBeaIMBOCTY 1 COPAa3MEPHOCTY NpeaonpenensioT, no obwemy
npasuny, HeobxoaMMOCTb AnddhepeHUnaLnmn OPUANYECKON 0TBETCTBEHHOCTU B 3aBUCMMOCTHN OT
CYLLEeCTBEHHbIX 06CTOATENLCTB, 06YCNOBAMBAIOLWNX UHAMBUAYANN3ALMIO NPU BbIBOpE TON AN NHON MepbI
rOCYyAapCTBEHHOMO NPUHYXAEHWS.

MpuBeneHHble NpaBoBble No3nLun KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumnm (NOCTaHOBSIEHNS OT
15 niona 1999 roga Ne 11-1, o1 25 aHBaps 2001 roga Ne 1-M, o1 17 miona 2002 roga Ne 13-, ot 19 mapTa
2003 roga Ne 3-M, o1 13 mapTa 2008 roga Ne 5-M, o1 27 mas 2008 roga Ne 8-, oT 13 nonsa 2010 rona Ne
15-M, o1 18 mast 2012 roga Ne 12-1, oT 17 aHBapsa 2013 roga Ne 1-M, o1 14 ¢eBpans 2013 roga Ne 4-1, oT
25 cepand 2014 roga Ne 4-1 n oT 19 aHBapsa 2016 roga Ne 2-I1) npyMeHNMbI 1 K TaKo Mepe
roCyoapCTBEHHOMO NPUHYXXAEHNSA, Kak obpallieHne B 10X0[ rocyAapCTBa MMYLLECTBA, B OTHOLUEHWN
KOTOPOro roCygapCTBEHHbIM (MyHULMNAAbHbIM) CyXKalLMM HEe NpeacTaB/IeHO CBeAEeHNN,
NnoATBEPXAALWNX ero NpUobpeTeHNe Ha 3aKOHHbIE [OXOAbI.

5.2. icxops M3 npe3ymMnuumn He3aKoOHHOCTM AO0X0A0B, Ha KOTOpble 6bIJ10 NprobpeTeHo NepevyncyieHHoe B
yactn 1 ctaTtbn 4 n cTaTbe 17 ®egepanbHOro 3akoHa "O KOHTPOsIE 3@ COOTBETCTBMEM PacXo4oB nL,
3aMeLLaloLnX rocyfapCTBEHHbIE AO/DKHOCTY, U UHBIX AL, X goxo4aM" UMYLLECTBO, B C/ly4Yae ecnu
CTOMMOCTb 3TOr0 MMYLLECTBa NpeBbiwaeT 0bwmin oXo4 rocygapCTBEHHOIO (MYHULMMANBLHOIO) Cay>KaLlero
N ero cynpyru (Cynpyra) 3a Tpu roga, npeaLlecTByOLWNX OTYETHOMY nepuogy, henepasibHbli
3aKOHOoJaTe b yCTaHOBWA COOTBETCTBYIOLLYI0 CUCTEMY KOHTPOJIS 3a CObtoAeHNEM roCyapCTBEHHbIM
(MyHUUMNANbHBIM) CIY>XXaLLMM BO3/0XKEHHbIX HA HEro 3anpeToB U OrpaHNYeHnin B COOTBETCTBUN C
®epepanbHbIM 3aKOHOM "O NPOTUBOLENCTBMM KOppynLun".

B paMkax 3To# cMcTeMbl noanexaT 06d3aTeIbHON NPOBEPKE AOCTOBEPHOCTL M MOJHOTA NPEACTaBISAEMbIX
roCyAapCTBEHHbLIM (MyHULUMNANAbHBIM) CAYXKallnM CBeAeHU 0 Aoxoaax, 06 nmyuiectse n 06s3aTenbCTBax
NUMYLLLECTBEHHOI0 XapaKTepa, NpU4emM HenpeacTaBeHne TakMX CBEAEHUA UK NpeacTaBieHne
HeO0CTOBEPHLIX CBEAEHUI SBASETCA OCHOBaHWEM ONS NPUBJEYEHNS LA K ANCLUNIMHAPHON
OTBETCTBEHHOCTU (CTaTbsa 8 PefepasnbHOro 3akoHa "O NpoTUBOAENCTBUM Koppynuun"). B cnyyae ecnm
obuwas cymMa caenok no npnobpeTeHunio onpeaeneHHoro MMyLLecTBa npeebilaeT obwmnin goxon
rocyfapCTBEHHOro (MyHULMNANALHOIr0) CyXKalero 1 ero cynpyru (cynpyra) 3a Tpu roga,
npeaLwecTBYOWMX OTYETHOMY NEPUOAY, Ha FOCY4apCTBEHHOIO (MyHMLMNANbHOI0) CAy Kallero
BO3J/1araeTcsl Takxe 0053aHHOCTb NpeAcTaB/IeHUs CBEAEHUI O pacxolax; HenpeaCcTaBleHMe yKa3aHHbIX
CBELAEHMIN UK NpeacTaBAeHNe HeJOCTOBEPHbLIX CBEAEHMIN TaKXe ABSETCA OCHOBaHWEM LS NpUBAeYeHNs
Jiua K ANCuUmMnanHapHon OTBETCTBEHHOCTY (CTaTbs 8-1 ®efnepasibHOroO 3akoHa "O NpoTMBOOENCTBUM
Koppynumu" n ctathsa 3 ®efepalibHOro 3akoHa "O KOHTpOJ1e 3a COOTBETCTBMEM PACX0LoB NnL,
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3aMeLLaloLmnX rocyjapCTBEHHbIE LO/KHOCTM, Y UHBIX ML, UX foxodam").

C yyeToM cBefileHUiA, NONyYeHHbIX OT roCyapCTBEHHOM0 (MyHULMNANbHOM0) CyXKallero, 1 Ha OCHOBaHMWK
NHopMaLUK, NpeCcTaBeHHON onpefeneHHbIMU 3aKOHOM OpraHamu 1 opraHu3aunamu, NnpuHUMaeTcs
peleHne 06 oCyWweCcTBAEHNN KOHTPOS 33 pacXo4aMm roCcyAapCTBEHHOMO (MYHMLMNAIbHOMO) C/Ty>XKalllero,
ero cynpyru (cynpyra) v HeCoBepLUEHHONIETHUX AeTel, YTO, Kak cnefyeT n3 cTtaTbn 4 defepasnbHOro
3aKoHa "O KOHTpOJ1e 3a COOTBETCTBMEM PACX0A0B ML, 3aMeLLaloWwmnX rocyAapcTBEHHbIE JO/KHOCTY, U
WHBIX AL UX foxo4aM", npeanonaraeT BO3MOXHOCTb CO0BLLEeHNS AONOIHUTENbHbLIX CBEAEHUNA,
No3BONAIOWMNX NOATBEPAUTL 4OCTOBEPHOCTb M NOJIHOTY paHee NpefCTaBfieHHbIX CBEAEHUN, a TakxXe
COOTBETCTBUE MOHECEHHbIX PACX040B MNOJIy4eHHbIM foxonaMm. Mpu 3TOM Ha3BaHHbIM PefepasibHbIM
3aKOHOM MpefyCcMOTpPeHbl yC10BMA Hanbosiee NOHOr0 U 4OCTOBEPHOI0 YCTAHOBIEHUS UMEIOLLNX 3HaYeHne
ONS KOHTPOJIA TakMX pacxofoB 06CTOATENbCTB, @ TakXKe rapaHTun cobaloaeHNs NpaB KOHTPOANPYEMBbIX
NNL;: TaK, Y rocyAapCTBEHHOro (MyHULMNANLHOM0) CyXallero MMeeTcs NpaBo AaBaTb MOSCHEHNS B
NUCbMEHHON hopMe, NPeabABAATL AONONHUTENbHLIE MaTepuasbl 1 aBaTb N0 HUM NOSCHEHWNS B
nNMCbMeHHoN hopMe, obpaLlaThCs C X04AaTaNCTBOM O NPOBEAEHUN C HUM Becefbl N0 BONPOCaM, CBA3aHHbLIM
C OCyLLeCTBNEHMEM KOHTPOJIA 3a ero pacxofamu, 3a pacxofamu ero cynpyru (cynpyra) u
HeCOBEPLUEHHONETHNX AETEN, MPUYEM TaKoe X0A4aTalNCTBO NOANEXUT 0653aTeNbHOMY Y40BNETBOPEHNIO
(cTaTba 9); B CBOIO 04YepeAb, OCYLLECTBASALNE KOHTPOAb OpraHbl HageeHbl LWMPOKMUMI MOJHOMOYUAMUA
ONS NONyYeHNs CBEAEHUI, MO3BOJIAIOWMX OCYLLECTBMTbL Hanbonee NoaHoO n 06bLeKTMBHO COOTBETCTBYIOWME
KOHTPO/bHbIE MeponpuaTus (cTatbs 11).

MocnencTBmeM BbIIBNEHWSA B X0e NPOBEAEHNS KOHTPOS 3a COOTBETCTBMEM PACX00B roCyAapCTBEHHOI0
(MYHWLMNANLHOI0) CNTY)KaLLero n YeHOB ero CeMby X 06LLEMY [0X0AY HAaPYLUEHUN MOXeET BbITb
HanpaBfieH1e COOTBETCTBYOLLMX CBEAEHWI B OpraHbl MPoKypaTypbl (CTaTby 13 1 16), KoTopble,
PYKOBOACTBYSACH NpMKa3oM 'eHepanbHOM NpoKypaTypsbl Poccuinckon ®egepauum ot 14 anpensa 2015 roga
Ne 179 "O peanu3aumm NnpoKypopamu NoaHOMOYNIA, NPefyCMOTPeHHbIX DefepasibHbIM 3aKOHOM OT 3
nekabpsi 2012 roga Ne 230-®3 "O KOHTPONE 3@ COOTBETCTBUEM PACXOA0B NNL, 3aMELLALLINX
roCyZLapCTBEHHbIE JO/MDKHOCTM, U MHBIX ML, UX goxodam", n 06 opraHusaLmm NnpoKypopcKoro Hag3opa 3a
ncnonHeHneM faHHoro ®efepasbHOr0 3aKOHa", OCYLLECTBAAIT COBCTBEHHYIO NPOBEPKY (HanpaBnsoT
3anpocbl, 06ecneynBaloT BO3IMOXXHOCTb NPeAoCTaBleHNS FOCY LapPCTBEHHBIM (MyHULMMAAbHLIM) CyXalum
HeobX0AMMbIX pPa3bACHEHWA 1 AP.) Y MPUHUMAIOT CaMOCTOATENbHOE peLLeHNe 0 HanpaBaeHUN B CY L
3asABneHns 06 obpalyeHnn B foxon Poccuinckon degepalmm nMyLLeCcTBa, B OTHOLWEHUN KOTOPOro He
npeacTaBNeHO CBeAEHUN, MOATBEPXXAAOLLNX ero npuobpeTeHne Ha 3aKOHHbIE AOX0bI.

Takow NopsafoK NPYMeHeHNs JaHHON Mepbl FOCyAapCTBEHHOI0 NPUHYXAeHNa no3sonseT obecneynTs
6anaHc NnybanYHbIX MHTEpecoB 6opbObl C KOPPYMNLMEN N YaCTHbLIX MHTEpPeCcoB COBCTBEHHMKaA, NprnobpeTLlero
MMYLLEeCTBO Ha A,OXO0[bI, HE CBA3aHHbIE C KOPPYMLMOHHON AeATEIbHOCTbIO, KOTOPLIV BripaBe L0Ka3blBaTb B
XO[e KOHTPOJIbHbIX MEPOMPUATUIA U B CyAe BCEMW AOCTYMHbIMI CNOCO6aMU 3aKOHHOCTb MPOUCXOXKAEHNS
CPeLCTB, 3aTpayeHHbIX Ha NpuobpeTeHne TOro UM MHOro MMyLLEeCcTBa, He3aBMCMMO OT TOro, KOraa aTu
cpencTBa 6bUIM UM MOJTYYEHbI, 0TPaXXeHbI I OHU B COOTBETCTBYIOLLEN CNpaBKe (aeKknapauun) nau
o0bHapy>XeHbl roCyAapCTBEHHLIMW OpraHaMu B X04e NPOBELEHUS KOHTPOJbHbLIX MEPONPUATUIA. B CBOIO
ovepenb, Cy[ OLEHWBAET [0Ka3aTeNbCTBa, NPeCTaB/ieHHble Kak roCyapCTBEHHbIM (MYHULMNAJbHbLIM)
CAy>Xalnm, Tak 1 ero Cynpyrom (Cynpyrom) n - ¢ 0COBEHHOCTAMM, YCTAaHOBAEHHbLIMU MPOLIECCYalbHbIM
3aKOHOaTesIbCTBOM, - HECOBEPLUEHHONIETHUMY AeTbMU B MOATBEPXKAEHNE 3aKOHHOI 0 NMPOUNCXOXAEHNS
CPeAncTB, MO3BOAMBLUMX MPUOBPECTN COOTBETCTBYIOLLEE MMYLLECTBO, MO CBOEMY BHYTPEHHEMY YBeXxxAeHuI0.
MprBeneHHOe 3aKOHOLATENbHOE PeryanpoBaHne, Kak He npegnosaratLlee aueHne mua, B 0OTHOLEHUN
KOTOPOro pa3spellaeTtcs Bonpoc 06 obpalieHnm nprHaaiexallero eMmy nMMyllecTBa B oxon Poccninckon
depepaumm, NpaBa NPeAcTaBAsTb B Cyae nobble 4onyCcTUMbIE LOKa3aTeNbCTBa, OTBeYaeT TpeboBaHUAM
cTaTemn 46 - 52, 120 n 123 KoHcTuTyuun Poccminckon depepauum 1 KOPPECNoHANPYIOLWMX UM cTaTen 6 1 13
KoHBEHUMM 0 3alunTe MpaB Yesl0BEeKa M OCHOBHbIX CBOBOL M COOTHOCUTCA C OCHOBAHHOM Ha 3TWX
TpeboBaHmax npasosow nosuumen KoHcTuTyumoHHoro Cyna Poccuiickon ®epepalimm, B C1ly KOTOPOK
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peann3aunsa B 4OJHKHOM obbeMe NpaBa Ha CyAebHYyIo 3alUnTy HEBO3MOXKHA, €Cn B CyaebHOM
pa3bupaTenscTBe He obecneynBaeTcs cobnogeHne ycnoBmin, He0bX0AMMbIX 418 BbIHECEHNS
NpaBoOCYAHOr0, T.€. 3aKOHHOIro, 060CHOBAHHOIO 1 CNPaBeaNBOro, PeLeHns No ey, 1 He NPUHNMatoTCA
Mepbl K YCTPaHEeHMNIO MPenaTCTBYOWMUX 3TOMYy 06CcToAaTenbCTB (MocTaHoBNeHMe OT 8 Aekabps 2003 roga Ne
18-M).

5.3. Mo 6ykBanbHOMY CMbICY MNOAMYHKTa 8 NyHKTa 2 cTaTbh 235 K Poccuinckon ®enepauum n ctaton 17
defiepanbHOro 3akoHa "O KOHTPOJIE 3a COOTBETCTBMEM PACX0A0B ML, 3aMeLLaloLLNX roOCyapCTBEHHbIE
AO/MKHOCTM, U UHBIX ML X goxodam", npeanonaraeTcs, YTO UMYLLECTBO, B OTHOLLEHUN KOTOPOro
roCyAapCTBEHHbIM (MyHMLMNANbHBIM) CY)XKalLUUM He NpeacTaB/ieHO CBeAEHUIA, MOATBEPXKAAIOLMX €ro
npruobpeTeHne Ha 3aKOHHbIe J0XO0Abl, MOANEXNT U3BATUIO B LLESIOM, HE3aBMCUMO OT TOr0, YTO B KaKOW-TO
4acTu 3aTpaThl Ha ero NnpuobpeTeHne Moramn BbiTb MPON3BELEHLI U3 3aKOHHbIX LOX0L0B.

V36paHHbIN hepepanbHBIM 3aKOHOLaTeNeM NoAX04, OCHOBAHHbIA Ha y4eTe U CONOoCTaBAeHUN
noagarwLerocs ukKcauum n oLeHKe COBOKYMNHOMO A0X0A4a roCyAapCTBEHHOMO (MyHULMNANAbHOMO)
CNy>Kalllero v ero cynpyru (cynpyra) 3a onpegeneHHoln nepnog (Tpy roga) u npon3sBeLeHHbIX UMK
pacxonos, obecneynBaeT cobnogeHne banaHca YaCTHbIX U MYBANYHBIX MHTEPECOB NPY MPUMEHEHMM
LaHHON Mepbl FOCYLapCTBEHHOIO NPUHYXXAEHNS K ALY, B OTHOLUEHNW UMYLLIECTBA KOTOPOr0 He JoKa3aHa
3aKOHHOCTb NMPOUCXOXAEHNA NOXOA0B, HaNpaB/ieHHbIX Ha ero npuobpeTeHune, 1, CIef0BaTeNbHO, ABNAETCS
KOHCTUTYLMOHHO SOMYCTUMbIM.

BmecTe ¢ TeM B OTAE/bHbIX Cy4asx - 0COBEHHO eCnun Npu BbISBAEHUN HECOOTBETCTBUS PAaCXOA0B
roCyapCTBEHHOI0 (MyHMLUMNANBHOI0) CAy>Kalero, ero cynpyru (cynpyra) n HeCOBEPLUEHHONIETHUX OETEN
3a ONpefeneHHsbI nepnog ux obliemy goxoay 40N 4OXOL0B, 3aKOHHOCTb KOTOPbIX HE AOKa3aHa,
OKa3blBaeTCH HE3HAYUTENIbHON - U3bATUE B LLeSIOM NMYLLECTBA, NPOUCXOXAEHNE KOTOPOro Npe3toMupyeTcs
KaK HE3aKOHHOE, MOXXET MoBJieyb B HapyLleHne cTaTbh 55 (4acTb 3) KoHCcTuTyuum Poccunckon Gepepaunm
Hecopa3mepHoe LensmM 6opbbbl C KOppynuuen orpaHUyYeHne nNpas yKkasaHHbIX AuL, Y4To, NPUHUMas BO
BHMMaHWe NnpaBo COOTBETCTBYHOLEr0 COBCTBEHHMKA f0Ka3biBaTh haKT NPMoOBpPeTEHNS TOro UM NHOro
MMYLLECTBA Ha 3aKOHHbIE LOXOAbI, HE UCKJTIOYAET M NPaBo CyAa C YH4eTOM (haKTUYeCKUX 06CTOATENbCTB
KOHKPETHOro gesa obpalaTbh B 4OXOA rOCyAapCcTBa TONbKO Ty YaCTb UMYLLECTBA, 3aKOHHOCTb
npuobpeTeHNs KOTOPOIN He AOKa3aHa.

5.4, CtaTbs 17 ®epepansHoro 3akoHa "O KOHTPOJIE 3a COOTBETCTBMEM PacXohoB JIUL, 3aMeLlatoLLnx
rOCYAapCTBEHHbIE AO/MKHOCTU, U MHBIX UL, X AoxohaM" BO B3aMMOCBA3N C APYrUMU ero noJIOKEeHNSMM
npegnonaraeT, 4TO NoANexallee N3bATUI0 UMYLLECTBO, B OTHOLLEHUN KOTOPOro rocy4apCTBEHHbIM
(MyHMUMNANbHBLIM) Cy>KallMM He NpeacTaBJ/IeHO CBEAEHUN, NOATBEPXKAAOLWMX ero npnobpeTeHmne Ha
3aKOHHbIE 00X0Mbl, MOXET NPUHAAJIEXaTb Kak CaMOMY FoCyAapCTBEHHOMY (MYHULUMNAIbHOMY)
cnyxallemy, Tak 1 YieHaM ero cembl - cynpyre (Cynpyry) n HeCoBepLUEeHHONIETHUM LEeTAM, KOTOpble TeM
CaMbIM NpeTepneBaloT HeBNaronpuATHbIE MOCAEACTBUS NPE3IOMUPYEMOr0 HAPYLLEHUS UM
QHTUKOPPYNLMOHHOMO 3aKOHOAaTebCTBa.

Takoe NpaBoOBOE perysimpoBaHue 0bycIoBNEHO HaaraemMbelMin Ha FOCy4apCTBEHHOMO (MyHMLMNANbLHOIO)
CNY>aLero orpaHNYeHNAMI, BbITEKAIOLWMMM U3 ero NpaBoBOro cTaTyca, U Npn3BaHO MUHUMU3NPOBATb
puck 3noynoTpebneHnii npm ohopMaAEHUN TOr0 NAKN MHOMO MMYLLLECTBa B COBCTBEHHOCTb, @ MOTOMY He
MOXKET pacCMaTPMBaTLCA Kak HECOPa3MePHOe OrpaHNYeHNE KOHCTUTYLMOHHBIX MPaB Y1€HOB CEMbY
rocyLapCTBEHHOro (MyHULMMNaAbHOro) cayxalero, TeM 6onee 4To hefepasbHbI 3aKOHOLaTe b B Lenax
cobnopeHus 6anaHca Ny6ANYHBIX N YaCTHbIX MHTEPECOB OrPaHUYNA KPYT L, 3@ YbUMK PacXxodamu
OCYLLECTBASETCA KOHTPOJIb, TEMU YNeHaMU CEMbU FOCYAaPCTBEHHOMO (MYHULMNANLHOIO) CATy>XKalllero,
KOTOpble, Kak NpaBuo, BeayT C HUM obliee X03581CTBO, @ MMEHHO CYyMnpyron (Cynpyrom) n nx
HeCOBepLUEHHONIETHUMY AeTbMU (MYHKT 2 YacTu 1 ctaTten 2 ®efepanbHOro 3akoHa "O KOHTpoJie 3a
COOTBETCTBMEM PACXOA0B JIML, 3aMeLLaloLnX roCyJapCTBEHHbIE JO/KHOCTU, Y MHBIX ML, UX foxonam").
AHanornyHom no3uumn npugepxneaetca EeBponencknin Cya no npaBaM YenoBeKa, NPU3HAKOLWNA N3baTHNe
MMYLLECTBa, MMEIOLLEro He3akoHHOE NPONCXOXXAEeHME, MPAaBOMEPHbIM BMELLATEbCTBOM FOCYJapCTBa B
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OCYLLECTBJIEHME NPaB, KOTOPOE NpecaenyeT 3aKOHHYI0 Lienb - 6opbby C Koppynumen B cucteme
rocygapCcTBeHHoW cnyxbebl. Mo MHeHuto EBponeickoro Cya no npaBaM YenoBeKa, 3aKOHOAATE/bHbIE
Mepbl, CNyXXalme cpeacTsom 60pbbbl C CEpbe3HLIMU NMPaBOHAPYLLUEHNAMY, BAEKYLLUMN 3a cobon
HeoCHoBaTe/IbHOe oboralleHne, ABAAOTCSA ONPaBAaHHLIMU AaXXe NPy OTCYTCTBUN 0BBUHUTENBHOIO
NpuUroBopa, a TakXXe L0Ka3aTeNbCTB BHE "BCAKOro pa3yMHOro COMHeEHMA" B OTHOLLUEHUN HE3aKOHHOM 0
NMPOUCXOXXAEHNSA COOTBETCTBYIOLLEr0 MMYLLLECTBA U MOTYT ObITb MPUMEHEHBI HE TOJIbKO NMPOTKB
00BUHSEMBIX, HO U NPOTUB UX BAN3KUX POACTBEHHNKOB, KOTOPbIE NPEANONOXUTENLHO BNAAEKT U
ynpaBAsoT NprobpeTeHHbIM HEYECTHLIM NMYTEM UMYLLECTBOM HEOULINANLHO UK UHBIM 0Opa3oM 6e3
Heobxoammon fobpocoBecTHOCTM (NoCTaHoBAeHMe oT 12 masa 2015 roga no geny "lorutuase (Gogitidze) n
Apyrue npotus py3un").

Tem He MeHee B cOOTBETCTBUMU C PefepalsibHbIM 3aKOHOM "O KOHTPOJIe 33 COOTBETCTBMEM PACXOA0B NNLL,
3aMeLLaloLLNX rocy4apCTBEHHbIE 4O/MKHOCTM, U UHBIX WL X AoX04aM" NLOM, C KOTOPbIM MOTYT 6bITb
CBAi3aHbl T€ WAW UHbIe KOPPYMLUMUOHHbIE NPOABIEHNS, BbICTYNAaeT MMEHHO rocy4apCTBEHHbI
(MyHUUMNANbHBIN) CYXALLUA N NCKIOYNTENBHO Ha HEM NeXXUT 06583aHHOCTbL coobLleHNs
COOTBETCTBYIOLLNX CBEAEHMUI (CTaTbs 3). B CBSA3M C 3TMM BO3/0XKEHWNE HEFATMBHbIX MOCAEACTBUN
npe3tMUPYyeMOro HapyLLEHNS FOCYAapCTBEHHBIM (MyHULMMANAbHBIM) CY>XKaLUUM aHTUKOPPYMNLUOHHOIO
3aKOHOaTe/IbCTBa Ha Y1EHOB €ro CEMbM MOXHO MPU3HaTb AONYCTMMbIM MWL Npu obecneyeHnn nm npasa
npeacTaBnATh Ha CTagnsax agocynebHoro un cynebHoro pacCMoTpeHust aena ntobbie HeobxoanMble
[0Ka3aTeIbCTBa 3aKOHHOCTUN NPONCXOXXAEHNS AOX0A0B, HanpaB/ieHHbIX Ha NpuobpeTeHne NMm
MMYLLECTBA, B TOM YMCJle ONPOBEPratoLLne U KOpPeKTUpYLLne CBeAeHNS, COOBLLIEHHbIE
roCy4apCTBEHHbIM (MyHMLMMANbHBIM) CAY)KaLLUM.

9TO 03HA4aeT, YTo 3aKpenseHHble PefepanbHbIM 3aKOHOM "O KOHTPOJIE 33 COOTBETCTBMEM PAacX040B JinL,
3aMeLLalLLnX rocyfapCTBEHHbIE 4OMKHOCTM, U UHBIX ML UX goxodaM" Ans rocyaapCTBEHHOro
(MyHUUMNANbHOrO) CNy>XXallero rapaHTun (CTaTbs 9) LOJIKHbLI PACMPOCTPAHATLCSA U Ha Y/1IEHOB ero CeMbi,
TeMm 6oniee 4To B cuny cTtaTbh 56 MK Poccuinickon ®enepauumn B pamMmkax cynebHoro npouecca YieHbl CEMbM
roCyaapCTBEHHOMO (MyHULMNANALHOMO) CYXKaLLEro, MPMBAEYEHHbIE K Y4aCTUIO B fiefie MO UCKY NpOoKypopa
(4TO0 HEeOBXOAMMO, €CNK OCYLLECTBASETCA U3bATME X UMYLLECTBA), B toboM ciyvae obnafatoT npaBoM
Jl0Ka3blBaTb Te 06CTOATENLCTBA, Ha KOTOPbLIE OHW CChITAOTCS.

CnepoBaTenbHO, B CMCTEME AENCTBYIOLWEro NPaBoBOro peryanpoBaHma ctatea 17 degepasibHOro 3akoHa
"0 KOHTpO/Ee 3a COOTBETCTBMEM PACXOA0B NNL, 3aMeLLaloWNX roCyapCTBEHHbIE AO/MKHOCTU, U UHBIX JILY
nX foxoh4aM'" He MOXKET pacCMaTpuMBaTbCA Kak NPoTMBOpeYallas cTaTbe 55 (YacTb 3) KoHCcTuTyumnm
Poccuinckon ®egepalmm, NOCKObKY He NpeanonaraeT JAULEeHne YeHa CeEMbU FOCYyAapCTBEHHOMO
(MyHUUMNANbHOr0) CNy>XXaLlero, K KOTOPOMY NMPUMEHSIETCA Mepa roCyAapCTBEHHOrO NPUHYXXAEHNSA B BUAE
obpalleHunsa NnpMHag exallero emy nmyuiectea B goxon Poccuinckon ®egepaumm, npaBa NpeacTaBasaTb
nobble HeobXoaMMble [OKa3aTeNbCTBA 3aKOHHOCTM MPONCXOXAEHNS [OXOL0B, HAaMPaB/EHHbIX Ha
npuobpeTeHne 3TOro MMyLLECTBA, U ONPOBEPraTh MU KOPPEKTMPOBaTb CBEAEHNS, COOOLLEHHbIE O HUX
rOCYAAPCTBEHHbIM (MyHULMMANABHBIM) CAYXKaLLUM.

5.5. Mo 6ykBanbHOMY CMbICNY CTaTbl 17 PenepasibHOro 3akoHa "O KOHTpPOsE 3a COOTBETCTBMEM PacX040B
SN, 3aMeLlaloLmnX rocy4apCcTBeHHbIe AO/HKHOCTY, U UHbIX UL, NX AO0X04aM", B3biICKaHWe B AOX0N4
rocygapcTBa MoXXeT ObiTb 06pallleHo NnLb Ha NPSIMO yKa3aHHOE B HEN UMYLLLECTBO (HEABMXXUMOCTb,
TPaHCMOPTHbIE CPeACTBa, akUMK 1 T.M.). ITO, KaK NPaBWJIo, OPOroCTOALIEE UMYLLECTBO, B OTHOLLEHUN
KOTOPOro BefeTCs y4eT, OCYLeCTBAAITCA PerncTpaunoHHblie AeNCTBUSA U MPUHALNEXHOCTb KOTOPOro
KOHKPETHOMY NIMLly onpeaenseTcs Ha OCHOBE AaHHbIX O perucTpauuu.

BmecTe ¢ TeM B C/lyvae, KOrga MMyLLeCcTBO, B OTHOLLEHMW KOTOPOr0 He AOKa3aHa 3aKOHHOCTb
NMPONCXOXXAEHNS [OX0A0B, HanpaBJIEHHbIX Ha ero npnobpeTeHune, 6bI110 peann3oBaHO COBCTBEHHNKOM C
uenbio n3bexaTb NPMMEHEHNS COOTBETCTBYOLLMX Mep, a NOoyYeHHble OT peasi3aunmn yKazaHHoro
MUMyLLLeCTBa CPeacTBa PAKTMYECKUN BbICTYMAIOT €ro AeHEXHbIM 3KBUBANIEHTOM, U3BATUE 3TUX CPEACTB He
MOXXeT pacCMaTPUBATbLCS KaK CBMAETENbCTBYIOWEE O PACLUMPUTESIbHOM TONKOBAHUMN 3aKOHa, Ha
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HefoMyCTUMOCTb KOTOPOro MPUMEHUTENbHO K YCTAHOBIEHHbIM UM MepaM OTBETCTBEHHOCTN HEOAHOKPATHO
yKa3biBan KOHCTUTYyUMOHHBIN Cyh Poccminckon ®epepaumm (MoctaHosneHme oT 27 masd 2008 roga Ne 8-I1;
onpegneneHns ot 8 pespans 2001 roga Ne 33-0, oT 1 uioHsa 2010 roga Ne 841-0-M n ap.).

CnepoBaTenbHo, cTaTbha 17 PefepasbHOro 3akoHa "O KOHTpOJie 3a COOTBETCTBUEM PAacXO40B SnL,
3aMeLLaloLLnX rocy4apCTBEHHbIE O/MKHOCTM, U UHbIX UL X fOX04aM" He NpenaTcTByeT obpalleHunio
B3bICKAHWSA Ha AeHeXHble CPeAcTBa, NoNyYeHHble roCy4apCTBEHHbIM (MYHMLMAAAbHbBIM) CAY>Xalum u
YJIeHaMW ero CEMbM OT peasiM3alun UMyLLECTBA, B OTHOLLEHUN KOTOPOro He NOATBEPXKAEHA 3aKOHHOCTb
NPOUCXOXXAEHMNSA 1OXOA0B, HanpaBJ/iIeHHbIX Ha ero NprMobpeTeHune, - MHOE NCTOJIKOBAHNE SIBASIOCH Obl
HeonpaBAaHHbIM N HE COrNacyloWMMCA C KOHCTUTYLMOHHO 3HAa4YMMbIMK LIENSMU 3aKOHOA4ATENIbHOr0
perynnpoBaHus B chepe NpOTMBOAENCTBUSA KOPPYNLUN JOMNYLLEHNEM BO3MOXXHOCTY YKJIOHEHNS
roCyapCTBEHHOIO (MyHULMMANAbHOr0) CAyXalWero oT HebnaronpmAaTHLIX NOCAEACTBMIA B BUAE U3BATUA
NUMYLLECTBA N C HEM3OEXXHOCTLIO NPNBOAUIO0 Bbl K CyLLECTBEHHOMY CHUXEHWIO 3P(EKTUBHOCTH
OCYyLLLeCTBJIEHHOr0 (hefiepajibHbIM 3aKOHOAATeIeM NPaBOBOro peryMpoBaHns BONPeKn ero
LEeNCTBUTENbHON BOJIE.

5.6. B cooTBeTCTBMM CO CTaTbeln 17 ®epnepanbHOro 3akoHa "O KOHTPOJIE 3a COOTBETCTBMEM PACX040B NnLL,
3aMeLLalLLNX rocyJapCTBEHHbIE AO/IKHOCTM, U UHbIX WL UX A0X0AaM" paCCMOTPEHMNE fesia No 3asBJEHNIO
npokypopa o6 obpalueHun B goxo Poccuinckon ®epepauiyv MMyLLECTBa, B OTHOLLIEHUN KOTOPOro
rOCYAApPCTBEHHLIM (MyHULMMANAbHbBIM) CAYXKaLLMM He NpeacTaB/ieHO CBeAeHWIA, MOATBEPKAAOLWMX ero
npuobpeTeHne Ha 3aKOHHbIE AO0XO0Abl, OCYLLECTBASAETCS B NMOPSAKE rpa)AaHCKOro Cyaonpon3BoACTBa, a He
B NopsifiKe aAMWHUCTPaTUBHOIO CyAOMNPON3BOACTBA.

Kopekc afMMHUCTPATUBHOIO Cyonpon3BoacTea Poccuinckon denepaumv peryampyeT orpaHUYeHHbIn Kpyr
OTHOLUEHW, @ UMEHHO NOPSAAO0K OCYLLECTBEHNA aAMUHUCTPATUBHOIO CyAONPON3BOACTBA NpK
pacCMOTpeHUn 1 pa3pelweHnn BepxoBHbiM Cynom Poccuiickon deagepaunn, cyaamm obLLEen opncankumm,
MUPOBBLIMW CyAbSAMM aAMUHUCTPATMBHBLIX AEN O 3allnTe HapyLeHHbIX UK oCnapuBaeMbix nNpas, cBoboa
3aKOHHbIX MHTEPECOB rpaXkAaH, NpaB 1 3aKOHHbIX UHTEPECOB OpraHM3auuni, a Takxe apyrux
aAMUHUCTPATUBHbIX AeN, BO3HUKAKOLWMX N3 aAMUHUCTPATUBHBIX W MHBIX NYOANYHBIX MPaBOOTHOLLEHWNA ©
CBAI3aHHbIX C OCyLlecTBIeHNneM cyaebHOro KOHTPOJIA 3@ 3aKOHHOCTLIO 1 060CHOBAHHOCTbLIO OCYLLECTB/IEHUS
roCyoapCTBEHHbIX AW MHbIX NYBANYHBIX NOJIHOMOYUIA (4acTb 1 cTaTbh 1); He NoasiexaT PaCCMOTPEHUIO B
nopsgke, yCTaHOBAIEHHOM AaHHbIM KogekcoMm, aena, BO3HUKawLwwme n3 nybanyHbIX NpaBoOOTHOLLEHWNA ©
OTHECEHHbIe (helepasibHbIM 3aKOHOM K KoMneTeHuun KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepauum,
KOHCTUTYLMOHHBIX (YCTaBHbIX) cyaoB cy6bbekToB Poccuinckon ®epepaunmn, apbutpa)kHbIX CyA0B UK
noasieXxxallne pacCMOTPEHNIO B MHOM cyebHoM (npoueccyanbHoM) nopsake B BepxosHom Cyne
Poccuinckon ®epepaumm, cyaax obuien opucamkumm (4acte 4 ctatbu 1).

Y10 KacaeTcs 3asaBJIeHHbIX MPOKYPOPOM B nopsafke ctaTol 17 ®efepanbHOro 3akoHa "O KOHTpone 3a
COOTBETCTBMEM PACXOA0B JINL, 3aMeLLaloLWnX rocy4apcTBeHHbIe LOHKHOCTU, U UHbIX KL UX goxoaam"
TpeboBaHWI, TO OHW CBA3aHbI C pa3peLleHem Bonpoca o cyabbe npaBa cOBCTBEHHOCTUN Ha MMYLLECTBO, B
OTHOLLEHWW KOTOPOro He NpeAcTaB/eHbl 40Ka3aTeNbCTBa ero NpuobpeTeHns Ha 3aKOHHbIe 4OX04bl, T.e. Mo
CBOEMY XapaKTepy ABNAOTCSH MCKOBLIMU. YUYNTbIBasA, YTO COOTBETCTBYIOLLIEE OCHOBaHME NpPeKpaLleHns
npaBa COBCTBEHHOCTMN Ha Takoe MMYLLECTBO NpeayCMOTPEeHo Mpa)kgaHCKMM KoLeKcoM Poccuiickom
®epnepaumm (NOANYHKT 8 NyHKTa 2 cTaTbk 235), pacCMOTPEHNEe OaHHOW KaTeropum en MMeHHO B Nopsiake
rpa)4aHCKoro Cyonpon3BOACTBa He TONbKO AOMNYCTMMO, HO U OMnpaBLaHHO, MOCKOJIbKY MO3BOSISET
obecneynTb oNTUMasbHbIN BanaHC NyGANYHBIX N YAaCTHLIX MHTEPECOB, CBA3AHHbLIX C HEOOX0AMMOCTbIO
npenocTaBieHns rocyAapCTBEHHOMY (MYHULMMNAIbLHOMY) Cy>XalleMy, ero cynpyre (cynpyry) u
HeCOBEpPLUEHHONIETHNM AeTAM LOCTaTO4YHOro obbema npas No AOKa3biBAHUIO 3aKOHHOCTW MPONCXOXKAEHUS
J10X0[10B, Ha KOTOpPble 6bI10 NprobpeTeHO COOTBETCTBYHOLLIEE UMYLLLECTBO, 1 ONMPOBEP)KEHNIO CBEAEHUN,
NOCNY>XXMBLUNX OCHOBaHWEM AJi11 0bpalleHns opraHoB NPOKYpaTypbl B CyA C COOTBETCTBYOWMM
3a5BJIEHUEM.

6. Takum 06pa3oM, NonoXKeHnsa NoanyHKTa 8 nyHKTa 2 cTaTbn 235 MK Poccuinckon depepaunm n ctatbmn 17
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depepanbHOro 3akoHa "O KOHTpOJIe 3a COOTBETCTBMEM PACXOA0B ML, 3aMeLLaloWNX rocyaapCTBEHHbIe
LOJDKHOCTM, U MHBIX JIML, UX foxodaM", gonyckatwme obpalleHne B NOPSAKe rpaXK4aHCKOro
CyO0onpou3BOACTBa B 40X04 Poccminckon Peagepauny MMyLLECTBa, MPUHAANEXALLEro uLy, 3aMeLlaowemy
JO/IKHOCTb FOCYAAapCTBEHHON (MyHMUMMNANbHOR) Cy>X0bl, ero cynpyre (Cynpyry) u HeCOBEpPLLUEHHOIETHNM
LeTsM, B OTHOLLEHUN KOTOPOro He NpeAcTaBneHo CBeAeHUN, MOATBEPXAAOLMX ero npuobpeTeHune Ha
3aKOHHbIE 0X04bl, - M0 CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/1y, BbISIBJIEHHOMY B HAacTOSLLEM
MocTaHoBNEHMY, - He NpoTuBopedaT KoHCTUTYuumn Poccuinckon depepauuu.

STUM He NCKIIDHaeTCa NOSHOMOYME (hefepasibHOro 3aKOHO4aTeNs B NpoLecce COBEPLUEHCTBOBAHNS
MPaBOBOro PeryanpoBaHnsa yTOYHUTL OCHOBAHWA 1 MOPAAOK NPUMEHEHUS AAHHON Mepbl FOCYLapCTBEHHOIO
NPUHYXXOEHWS, B TOM YMCe B 4aCTW NPeaoCcTaBAeHNs roCy4apCTBEHHbIM (MyHMLMMANbHbIM) CAY)KaLLUM,
€ro Cynpyron (Cynpyrom) n - ¢ 0CO6eHHOCTSAMM, YCTAHOBJIEHHLIMW MPaXAaHCKUM MPOoLLeCcCyanbHbIM
3aKOHO4ATENbCTBOM, - HECOBEPLUEHHONETHUMMN AeTbMUN AOKA3aTeIbCTB 3aKOHHOM0 MPONCXOXKAEHUS
CPefCTB, MO3BOMBLUNX NPMOBPECTN COOTBETCTBYIOLLEE MMYLLECTBO, @ TaKXXe NpefyCcMOTpeTb 0COBEHHOCTH
obpaLleHmns B3biICKaHWA Ha MMYLLECTBO MPU BbIABJEHUN HE3HAYNTENBHOMO PAaCX0OXAEHNSA pa3Mepa PacxonoB
Ha ero npmobpeTeHune 1 pa3Mepa AOXOL0B, 3aKOHHOCTb NMPOMNCXOXXAEHNS KOTOPbIX MOATBEPXKAEHA.
Micxoas U3 N3N0)KeHHOro U pyKOBOACTBYACL cTaTbaMu 6, 47-1, 71, 72, 74,75, 78, 79, 100 n 104
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NOCTAaHOBMU:

1. Mpn3HaTb N0JI0XKEHMA NOANYHKTa 8 NyHKTa 2 cTaTbu 235 MK Poccuinckon depepaunm n ctatbmn 17
®epnepanbHOro 3akoHa "O KOHTPOJIE 3a COOTBETCTBMEM PACX040B ML, 3aMeLaloWmnX rocyaapCTBeHHbIe
AO/MKHOCTM, U UHBIX ML, X goxodam" He npoTuBopedawmmm KoHcTuTyumnn Poccninckon degepaunm B Ton
Mepe, B Kakol, fonyckas obpalleHne B NOpsSAKe FpaxAaHCKoOro cyonpon3BoAcTBa B Aoxon Poccuickon
depepaunm NprHagNeXaLLmx auLy, 3aMeLlaoLemMy LOMKHOCTb FOCYAapCTBEHHON (MyHULMNANLHOWN)
cnyxbsbl, ero cynpyre (cynpyry) n HeCOBEPLUEHHONIETHUM AETSAM 3eMEJIbHbIX Y4acTKOB, APYrux 06bEKTOB
HeOBMXXMMOCTW, TPAHCMOPTHbLIX CPEACTB, LEHHbIX ByMar, akuuin (4oN1en y4acTus, naes B YCTaBHbIX
(CKNagoYHbIX) KanmTanax opraHn3aunii), B OTHOLLEHUN KOTOPbIX TakNM JINLLOM He NpeaCcTaB/ieHo
CBEAEHNI, NOATBEPKAAIOLWMX NX NPUOBPETEHNE Ha 3aKOHHbIE AOX0AbI, @ TAKXe LEHEXHbIX CPEACTB,
NOAYYEHHbIX OT NPOAAXKM TaKOro UMYLLECTBa, 3TU NONOXKEHUS NO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY
CMbICJTY B CUCTEME AeNCTBYOLWEro NPaBoBOro peryanpoBaHus:

npegnonaratloT HeobXoAMMOCTb y4eTa Npu onpefeneHnm 0OCHOBaHWN NPUMEHEHUS LaHHON Mepsbl
rocyapCTBEHHOI 0 NPUHYXAEHNS BCero 06 beMa 3aKOHHbLIX AO0X0A0B, KOTOPbIE OblIV MNOYYEHbI
YKa3aHHbIMW MLAMMN U MOrAn BbITb MCNOb30BaHbI AN NpMobpeTeHns COOTBETCTBYIOLLEr0 UMYLLECTBA, B
TOM YMC/e 3aKOHHbIX LOXO0AO0B, HE OTPa)XEHHbIX B MPeACTaBAEHHbIX FOCYAAPCTBEHHLIM (MyHULMNANAbHbIM)
CNy>Xalum CBeAEeHUAX 0 LOX0L4aX, U MO3BOASAIOT YKa3aHHbIM iMLaM NpeacTaBnaTh AOKa3aTe bCTBa
3aKOHHOCTY MPOUCXOXKAEHUS CBOUX [,OXOL0B;

He NPenATCTBYIOT Cyay NpUHMMaTb Nobble fonycTuMble [paXK4aHCKMM NPoLEecCyanbHbIM KOAEKCOM
Poccuiickon ®epepalimm foKasaTeNnbCTBa, NPeAcTaBAEeHHbIE KaK rOCyAapCTBEHHbIM (MyHMULMNANbHBLIM)
CNy>XaluMm, Tak 1 ero cynpyrom (Cynpyrom) m - ¢ 0CO6eHHOCTAMM, YCTaHOBAEHHbIMM faHHbIM KodeKcoM, -
HeCOBEPLUEHHONETHNMMN AEeTbMUN B NOATBEP)KAEHNE 3aKOHHOMO NMPOUCXOXXAEHNS CPEACTB, MO3BOANBLUNX
nprnobpecTy COOTBETCTBYIOLLEE NMYLLECTBO, KOTOPbIE NOANEXAT OLeHKEe CY0M N0 ero BHYTPEHHEMY
ybeXX 4eHNI0 C y4eTOM NPaBOBbIX MO3NLINIA, BbIPaXXeHHbIX KOHCTUTYLMOHHBIM CyoM Poccrinckon
defepaumm B HacTosAwem MNocTaHOBAEHUNY;

He NPenaTCTBYIOT CyAy NPU BbIABJIEHUN HE3HAYNTESIbHOr0 PAacX0XXAeHNsa pa3mepa 40X0A0B, 3aKOHHOCTb
NPOUCXOXXAEHNSA KOTOPLIX NOATBEPXKAEHA, M pa3Mepa pPacxoAoB Ha nNpruobpeTeHne COOTBETCTBYIOLLErO
MMyLLECTBa C y4eTOM (haKTU4eCKUX 06CTOATENLCTB KOHKPETHOro Aena onpefennTb Ty ero 4acTb, KoTopas
nprnobpeTeHa Ha [OX0Abl, 3aKOHHOCTb MPONCXOXAEHNS KOTOPbIX HE AOKAa3aHa, 1 MOTOMY MOANEXNT
obpaLleHunio B goxof Poccunckon ®epepauun (Mnbo fLeHexxHble CpefCTBa, NOJyYeHHbIE OT peannsauum
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TaKoro MMyLLIECTBA), a TaKXXe ONpeaennTb NopPsSLOK NCMOJIHEHNS CBOEr0 PELIEHUS C y4eTOM 0COBeHHOCTEN
3TOro MMyLLEeCTBa.

2. KOHCTUTYLMOHHO-NPaBOBOM CMbICJT MOJI0XKEHWI NOANYHKTa 8 NyHKTa 2 cTaTbm 235 K Poccuinckon
®epnepaumm n ctatbn 17 GefepanbHOro 3akoHa "O KOHTPOJ1e 3a COOTBETCTBMEM PacX0oB aul,
3aMeLLatoLMX roCYyLapCTBEHHbIE O/KHOCTU, Y MHbIX ML, UX A0X0AaM", BbISBJEHHbIN B HACTOSALLEM
MocTaHoBNEHNW, ABNAETCS 06LLe0653aTeNbHLIM, YTO UCKOYaAET Ntoboe NHOE NX CTOJIKOBaHME B
NpPaBoONpPUMEHUTENLHON NPaKTUKE.

3. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANEXMNT 06)XKanoBaHMI0, BCTyNaeT B CUY CO AHSA
opmumanbHoro onybankoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMUy
opraHamu 1 LO/MKHOCTHLIMU ANLL@MU.

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBeHUE A0JKHO ObITb 0nNyb6IMKoBaHO TakXxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cyq,

Poccunckon ®egepalimm

Ne 26-T1
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