no aesny o nNpoBepke KOHCTUTYLLMOHHOCTU 4YacCTU 2 cTaTbu 4.1-2,
yacTtu 6 ctaTbm 4.5, nyHKTa 7 4yacTu 1 ctatbm 24.5 Kopgekca
Poccuinckon Pepepaumum 06 agaMMHNCTPATUBHbIX
npaBoOHapyLUEeHUAX, a TakKXe cTaTbM 41-1, yacten 1 n 11 ctaTtbm
51-2 ®epepanbHOro sakoHa "O 3awiUuTe KOHKYPEHUUU" B CBA3MU C
>Xanobon obLiecTBa C OrpaHN4eHHOM OTBETCTBEHHOCTbIO
"CtpaTterusa”

MocTtaHoBneHme - Ne 29-1 - 0T 29.04.2026 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiesly o NpoBepKe KOHCTUTYLMOHHOCTN YacTn 2 ctaTtbn 4.1 2, 4acTn 6 ctaTtbm 4.5, NyHKTa 7 Yactn 1
cTaTbh 24.5 Konekca Poccuiickon Pegepaunm 06 aaMUHNCTPATUBHBIX NMPaBOHAPYLLUEHMAX, @ TaKXe CTaTby
411, vacTein 1 n 11 cTaTtbn 51 2 GenepanbHOro 3akoHa "O 3alUUTE KOHKYPEHLIK" B CBA3W C »Xa060M
obLecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO "CTpaTerns"

ropog CankT-NeTepbypr 29 anpens 2026 roaa

KoHCTuTyuLmMOHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHosckoro, C.[1.KHa3eBa, A.H.KokoToBa, A.B.KoHoBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

C yYacTueMm npeactaBuTens obLiecTBa C orpaHNYeHHoON 0TBETCTBEHHOCTbIO "CTpaTerna" B.B.LLeBskoBa,
MOJIHOMOYHOI0 NpeacTaBmTens FocyaapcTeeHHon AyMbl B KOHCTUTYLMOHHOM Cyne Poccuiickom
®epepaumnn KO.A.lMeTpoBa, NOAHOMOYHOro npeactasuTens Coseta Penepaumm B KOHCTUTYUMOHHOM Cyne
Poccunckon ®egepaumm A.A.Knuwaca, NONHOMOYHOro npeactasutens MNpesvaeHta Poccninckom
®epepaumm B KoHcTutyumoHHom Cyae Poccunckon ®epepaumm [.9.MeseHuesa,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBoW, YacTAMU TPeTben 1 YeTBEPTOW CTaTby 3, YaCTbio NepBon CTaTbun 21, cTaTbamu 36, 74, 86, 96, 97 un
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun'
pacCMOTpeN B OTKPbLITOM 3acefaHn Lesio O NPOBEPKE KOHCTUTYLMOHHOCTM YacTn 2 cTaTbn 4.1 2, 4acTn 6
cTaTbh 4.5, nyHkTa 7 4acTn 1 ctaTby 24.5 KoAlN Poccuinckon depepaunn , a Takxe ctatb 41 1, yacten 1
n 1l ctatbun 51 2 ®epepanbHOro 3akoHa "0 3almTe KOHKypeHuun" .

MoBOAOM K pacCMOTpPEHMIO Aena aBmnach xxanoba obLiecTsa ¢ orpaHUYEHHON OTBETCTBEHHOCTbIO
"CtpaTterus". OCHOBaHWEM K PAacCMOTPEHUIO Aena aBnaack 0OHapyXMBLLASCA HEONPEAENeHHOCTb B
BOMpPOCE 0 TOM, COOTBETCTBYIOT /in KOHCTUTYL MM Poccuiickon ®efepalmm ocnapruBaeMblie 3aaBUTENEM
3aKOHOMOJI0OXKEHMS.

3acnywaBs coobuieHne cyabn-goknagyvka C.0.KHsa3eBa, 06bACHEHUS NpeaCcTaBUTENEN CTOPOH U
BbICTYMJIEHNS BPEMEHHO MCMOHSAOWEro 0643aHHOCTU NOJIHOMOYHOrO NpeacTaBmTens MpaBmMTenLCTBa
Poccuinckon ®egepaunm B KoHctutyumnonHom Cyge Poccninckon Peagepaunn M.B.CtenaHosa,
NpurialleHHbIX B 3acefaHune npeactasutenei: ot BepxosHoro Cyna Poccuinckon degepaunmy - cyabn
BepxoBHoro Cyna Poccuiickon ®epepaumm U.H.MepeBep3eBon, oT eHepasibHOMO NpoKypopa Poccniickon
®epepaumnm - A.3.3aBanyHoBa, 0T MUHMUCTepCTBa tocTuumMmn Poccninckon ®epepaumn - A.B.TaMaHLeBON, OT
depnepanbHON aHTUMOHONObHOM CNyXbbl - M.V.MaTaweBcKon, 0T NHCTUTYTa 3aKOHOA4ATENbCTBA M
CpaBHUTENbLHOro npasoBeneHus npu MpasutenscTee Poccuinckon ®epepauunm - C.A.CUHMLUBIHA, UCCNen0BaB
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npeacTaBeHHbIE NOKYMEHTbI U Hble MaTepuabl, KOHCTUTYyuUMOHHbIN Cya Poccuinckon ®eaepaumm
yCTaHOBW:

1. O6LeCcTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO "CTpaTerna" (oanee Takxe - 000 "CtpaTerusa”,
0bL1ecTBO) ocnapmBaeT KOHCTUTYLIMOHHOCTb ceayowmx nonoxxennin Kogekca Poccninckon ®enepaunm ob
aAMUHUCTPATUBHbIX MPaBOHaPYLLEHMNAX :

4yacTn 2 cTaTbk 4.1 2, yCTaHaB/MBAlOLWEN, YTO B C/lyvae, eC/iM CaHKLMEN CTaTby (4acTu cTaTbm) pasgena ll
JNaHHoro Kopgekca nnm 3akoHa cybbekTa Poccuinckon ®epepaumm 06 aaMUHUCTPATUBHBIX
npaBoHapyLleHNAX He NpefyCMOTPEHO Ha3HavyeHne alMUHUCTPaTUBHOIO HaKa3aHWA B Bue
aOMVHUCTPATUBHOIO WTpada AnLy, OCyLWeCTBASAIOWEMY NPEANPUHMATENBbCKYI0 AeATENbHOCTL 6e3
obpa3oBaHMA LPUANYECKOr0 MLA, aAMUHUCTPATUBHbIN WTPad CcoLmnansHO OPUEHTUPOBAHHBLIM
HEKOMMEPYECKNM OpPraHn3aumnsaM, BKIKOYEHHbIM MO COCTOAHMIO HA MOMEHT COBEPLLEHUS
AAMUHUCTPATUBHOIO MPaBOHAPYLUEHNS B peecTp CoLmasbHO OPUEHTUPOBAHHBIX HEKOMMEPYeCKMX
opraHu3auui - nofyyYatenen NOAAEPXKKU, a TaKXKe ABAAIOWMMCSA CybbekTaMu Manoro n cpefHero
npeanpuHMMaTeNbCTBa IOPUANYECKUM ANLAM, OTHECEHHBIM K MasibiM NpeanpuaTusaM, B TOM YUCe K
MUKPOMNPeLNPUATUAM, BKJIIOYEHHBIM MO COCTOAHUIO HA8 MOMEHT COBEpLUEHUS aAMUHUCTPATUBHOIO
npaBoHapyLleHNs B eQUHbIN peecTp CybbeKTOB Manoro 1 cpefHero NnpeanpuHMMaTenbCTBa, Ha3HaYaeTCa B
pa3Mmepe OT NOJIOBUHbI MUHUMANbHOIO pasMepa (MUHUMaJIbHOM BeJIMYMHBI) L0 NOSIOBUHLI MaKCUMaJibHOro
pa3Mepa (MakCMMaibHON BEIMYUHBI) aAMUHUCTPATMUBHOIO WTpada, NpeayCMOTPEHHOr0 CaHKLmewn
COOTBETCTBYHIOLLEN CTaTbW (YacTU CTaTbK) ANS LOPUANYECKOro anua, 1mbo B pa3Mepe Mos0BMHbLI pa3Mepa
aAMUHUCTPaTUBHOrO WTpada, NpefyCMOTPEHHOr0 CaHKLIMeNn COOTBETCTBYIOLLEN CTaTbM (4acTu CTaTbK)
AN19 IOPMANYECKOro NnLa, eCc/iv Takasa CaHKLMA npegycMaTpuBaeT Ha3HavYeHne agMUHUCTPATUMBHOIO
WwTpada B PMKCMPOBAHHOM pasmepe;

4acTn 6 cTaTbW 4.5, B COOTBETCTBMM C KOTOPOWN CPOK AABHOCTU NPUBIEYEHNS K aAMUHUCTPaTUBHOW
OTBETCTBEHHOCTU 3@ aAMUHUCTPATMBHbIE MPaBOHAPYLUEHNUs, NpeayCMOTPeHHble cTaTbamn 14.9, 1491,
14.31, 14.32, 14.33, 14.40 paHHoro Kogekca , Ha4MHaeT NCHUCNATLCS CO OHA BCTYMJIEHUA B CUY peLleHns
KOMUCCUN @HTUMOHOMOJIbHOrO OpraHa, KOTOpbIM YCTaHOBMIEH (DAKT HapYyLLUEHMA 3aKOHOA4ATeNbCTBa
Poccuiickon ®epepaumm;

nyHKTa 7 Yactn 1 ctaTbn 24.5, coriacHoO KOTOPOMY NPON3BOACTBO Mo Aeny 06 aAMUHUCTPATUBHOM
NpaBOHapPYLLUEHUN HE MOXET BbITb Ha4aTo, @ Ha4aTOe NPOM3BOACTBO MOLJIEXUT NPEKPALLEHMIO MPK
Hann4MM No OAHOMY U TOMY XXe (haKTy COBepLUEHNS NPOTUBOMNPABHbLIX AeNCTBUIA (be34encTBumA) NNLLOM, B
OTHOLLEHNN KOTOPOro BeAETCA MPOM3BOACTBO NO Aeny 06 aAMWHUCTPATNBHOM MPaBOHaPYLLEHNN,
NMOCTAHOBMIEHNS O Ha3HAYeHUWN aAMUHUCTPATUBHOIO Haka3aHus, MMbo NOCTaHOBAEHWSA O NPeKpaLLeHnm
Npou3BoACTBa Mo Aesy 06 aAMUHNCTPATUBHOM NPaBOHAPYLUEHUN, MPEAYCMOTPEHHOM TOW XKe CTaTben Uan
TOWN e YacCTblo CTaTbW AaHHOIrO Kogekca nnm 3akoHa cybbekTa Poccuiickon ®epepaumm, nnbo
NMOCTaHOBNIEHNS 0 BO3OYXXAEHMM YrONOBHOIO Aena.

3asaBUTESNIb TaKXKe CTaBUT N0 COMHEHMe KOHCTUTYLMOHHOCTb CieyIoLWMX NofoxeHnn defepanbHoOro
3aKoHa OT 26 mtonig 2006 roga Ne 135-03 "O 3aLlMTe KOHKYpeHUun":

CTaTbl 41 1 0 TOM, YTO [e0 0 HaPYLUEHUN aHTUMOHOMOJIbHOrO 3aKOHOAATENbCTBA HE MOXET ObIThb
BO36Yy>XAEHO 1 BO3BY)XAEHHOE Ae/10 NOANEXUT NpeKpaLLeHnto No UCTEYEHNM TPEX IeT CO AHSA COBEpLUEHMS
HapyLEeHNs aHTMMOHOMOJ/IbHOM0 3aKOHOA4ATEeIbCTBA, @ NPW ANALEMCS HapyLWeHU aHTUMOHOMONbHOMO
3aKOHOAATENbCTBA - CO AHS OKOHYAHUS HapYLUEHUS UK ero 0bHapy>XeHus;

YyacTu 1 ctaTby 51 2, B Culy KOTOPOW peLleHmne 1 (Uiun) BolAaHHOE Ha ero OCHOBaHWW NpeanucaHne no
AEeny 0 HapyLWeHMN aHTMMOHOMOJILHOMO 3aKOHOAaTENbCTBA MOTYT OblTb MEPECMOTPEHLI MO HOBLIM W (1J11)
BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM KOMUCCUEN, MPUHSBLLEN TaKoe peLleHne n (Mnn) BbiAaBLUen Takoe
npeanuncaHme, no 3asBJeHNIO NnLa, YH4aCTBYIOLLEro B Aefle, a TakXe B CJly4ae YCTaHOBEHNA KOMUCCUEN
npefycMOTPEHHbIX 3TON CTaTbel OCHOBaHWU A5 NepecMoTpa peLleHuns u (unu) npeannucaHms;

Yyactn 11 ctaTby 51 2, COriacHO KOTOPOWN NepecmMoTp peLleHns 1 (Man) BolAaHHOO Ha ero OCHOBAHWN
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npeanuncaHna no geny o HapyLWeHUn aHTUMOHOMOJIbHOr0 3aKOHO4ATeNbCTBA OCYLLECTBASETCA KOMUCCUEN,
NpUHsBLLEN NepecMaTpMBaEMoe peLleHne 1 (1n) BblAaBLLEN nepecMaTpuBaeMoe nNpeanucaHue, B
nopsake, yCTaHOBIEHHOM COOTBETCTBYIOLLEN F1aBOM.

1.1. Kak cnefyeT U3 npefcTaBieHHbIX MaTepranos, peLlleHmemM Kkomuccum YnpasneHns ®efepanbHon
aHTUMOHOMOLHOW CyXbbl No YamypTckon Pecnybnmke (panee - YOAC) o1 26 anpensa 2021 roga
YCTAHOBJIEHO HapyLLeHne 3asBuTeNieM NyHKTa 1 cTaToun 14 6 ®enepanbHOro 3akoHa "0 3awuTe
KOHKYpeHLUUN" , BblpasuBLLeecs B HE3aKOHHOM WCMOoJ/1b30BaHUN B HAUMEHOBAHUN 1 JOMEHHOM VMEHU
TOBapHbIX 3HaKOB, MPUHAAIEXABLUNX UHOMY INLLY; YKa3aHHOE peLleHmne SBUI0Ch MOBOAOM K BO3Dy X AEHUI0
24 mioHs 2021 roga B oTHoweHMM 000 "CtpaTerua" gena 06 agMUHUCTPATMBHOM MPaBOHaPYLUEHWN,
npenycMoTpeHHOM YacTbio 2 cTaTbk 14.33 "HepobpocoecTHas KoHKypeHumns" KoAl Poccuinckon
®epepaumnm . He cornacmsunch € peweHmeM 06 yCTaHOBEHUN HapyLLUEHNS aHTMMOHOMOJILHOMO
3aKoHO4aTenbCTBa, 06LLecTBO 06paTMNOCh B CYA C 3a8B/IEHUEM O MPU3HAHUN €r0 HEAENCTBUTENbHbIM,
04HaKo pellieHneM ApbutpaxkHoro cyaa YamypTckon Pecnybnnkm ot 20 anpens 2022 rona (ocTaBneHo be3
N3MeHEeHUs nNocTaHoBneHneM CeMHaauaToro apbmuTpaXKHOro aneniaunmoHHoro cyaa ot 28 uions 2022 roga)
B yOoBneTBopeHumn TpebosaHma Bbiio oTKasaHo.

Mexay TeM Ha ocHoBaHUK 3aasneHns 000 "CtpaTterus”, noctynuswero B YOAC 26 asrycta 2021 roga,
KOTOPOE yA0B/eTBOPEHO onpeaeneHnem oT 20 ceHTabpa 2021 rona, pellieHne no geny o HapyLeHun
QHTVMOHOMOJIbHOI O 3aKOHOAATENbCTBA ObII0 NEPECMOTPEHO KOMUCCUEN YKAa3aHHOIr0 aHTUMOHOMOJIbHOI O
opraHa - Npy 3TOM CPOK PacCMOTPEHUSA AaHHOIO BOMPOCa HEOAHOKPATHO NPOoAJieBascs, B TOM Yucse BBuay
HeobXx0AMMOCTUN NONYHEHUSA AOMOJAHUTENbHbIX AOKA3aTebCTB OT CTOPOH 1 03HAKOMIEHNSA KOMUCCUN C
NOCTYNMUBLUMMK LOKYMEHTAMU, - B CBA3M C HOBbIMU U (M1M) BHOBb OTKPLIBLUMMUCS 06CTOSTENLCTBAMN, B
pe3synbTaTe Yero 11 anpens 2022 rofga nNnpuHATO peLleHre, KOTOPbIM BHOBb YCTaHOBJIEH (haKT HapyLUeHUs
obwecTBoM NyHKTa 1 cTaTbn 14 6 PenepanbHOro 3akoHa "O 3alinMTe KOHKYpPeHUumn'" . MNpu 3ToM 3asBneHne
obLLecTBa 0 NPU3HAHUM AAaHHOrO pelleHns HeAenCTBUTENbHbLIM OCTaB/eHO 6e3 y0BNEeTBOPEHUS
pelweHnem ApbutparkHoro cyna YamypTtckon Pecnybnnkm oT 19 nekabpsa 2022 rona, BCTYNUBLUMM B
3aKOHHYI0 cuy. B TO XXe BpeMs NpoM3BOACTBO MO NepBOHavanbHO BO3byxaeHHOMY aeny 06
aAMUHUCTPATMBHOM NpaBoHapyweHumn 27 anpens 2022 roga 6bia0 NpekpaLleHo B CBA3W C yTPaTon CUJIbI
pelweHunsa kommccum YOAC oT 26 anpend 2021 roga.

MpoTokosioM, cocTaBneHHbIM 15 nioHsa 2022 roga, YOAC noBTOpHO 66110 BO3OYXAEHO NPOM3BOACTBO MO
neny 06 aAMVHUCTPATUBHOM MPaBOHAPYLLEHUN, NPeayCMOTPEHHOM YacTbto 2 cTaTby 14.33 KoAll
Poccuiickon ®epepaumm , npuyem obLLeCTBY BMEHSNUCH B BUHY T€ XXe CaMble LeNCTBMSA, COBEPLLUEHHbIE B
OTHOLLEHUN TOr0 )Xe noTepnesLero. Mo pe3yabTaTaM ero paccMoTpeHuns 26 aHeaps 2023 roga BblIHECEHO
MOCTaHOBMIEHNE O MpuBAeYeHUN 06 ecTBa K aAMUHNCTPATNBHON OTBETCTBEHHOCTM B BMAE WTpada B
pa3mepe 2 488 909,44 py615. AHTUMOHOMOJIbHLIA OpPraH UCXOAWI U3 TOro, YTO, MOCKOJIbKY nepsoe
peLleHne KOMNCCKm Bbi1Io MepecMoTPEHO, OHO YTPATUIO CUATY 1 HE MOTJI0 MOPOXKAATb KaKnx-nnbo
IOPUANYECKMX NOCNEACTBUN, B TOM YUC/IE ABNATLCA OCHOBaHUEM N5 BO3OyXAeHna 1 pacCMOTPeHUs Lena
06 aAMVHMCTPATNBHOM MPaBOHaPYLUEHUN; MPOM3BOACTBO MO COOTBETCTBYIOLLEMY Aeny 06
aAMUHUCTPATUBHOM NpPaBOHapYyLUeHWUM NOANEXAS0 NPeKpaLLeHnto, a CPOK AABHOCTU NPUBAEYEHNS K
AAMUHUCTPATMBHON OTBETCTBEHHOCTU 3@ HapyLUEHNEe aHTUMOHOMOJIbHOrO0 3aKOHOAaTeNbCTBa -
NCYNCNEHWNIO CO AHA BCTYMNNEHNUS B CUJTY HOBOIO PeLUeHNs KOMUCCUN.

CyuTas nocTaHoOBEHWE O Ha3HaYeHUN aAMUHUCTPATUBHOIO HaKa3aHmsa He3akoHHbIM, 000 "CtpaTerus”
obpaTnniock B apbuTpaxKHbIA Cyf C 3asBAeHMEM O ero oTMeHe. Mpu 3ToM 06LLEeCTBO CCbIIANOCh Ha TO, 4TO
NpPOU3BOACTBO Mo Aeny 06 agMUHUCTPATUBHOM NPaBOHApPYLUEHMN NOANEXa0 NPeKpaLLeHnio BBUAY
Hann4ms 6osee paHHEro NOCTAHOBJIEHNA O NMPEKPAaLLEHN NMPOM3BOACTBA N0 MAEHTUYHOMY Oeny 06
AAMUHUCTPATUBHOM NPaBOHaPYLUEHWW; OHO TaKXXe YKa3biBaJio Ha TO, YTO CPOK AAaBHOCTU NPUBAEYEHNS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTM UCTEK, TaK KaK ero Hagaexxano UCHUCNATb C AaTbl BblHECEHNS
NepBOro peLleHnss KOMUCCMM aHTUMOHOMOJILHOMO OpraHa 06 yCTaHOBNEHMMN (haKTa HapyLleHns
AHTUMOHOMOJIbHOr 0 3aKOHOAaTeNbCTBa.
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PelweHnem ApbuTtpaxkHoro cyaa YamypTckon Pecnybnvku ot 22 aBrycta 2023 roga nocTaHoB/eHMe
QHTUMOHOMNONILHOIO OpraHa bblI0 MPU3HAHO HE3aKOHHbLIM Y M3MEHEHO B YacTU Haka3aHMs: B COOTBETCTBMM
C YacTbio 2 cTaTbk 4.1 2 KoAll Poccuinckon ®enepauun pasmep agMUHUCTPATUBHOIO WTpada yMeHbLUEH
Ao 20 000 pybneir. OnHako nocTaHoBneHneM CeMHaaLaToro apbuTpa)kHOro anennaumMoHHoOro cyaa ot 8
Hoabps 2023 rofa pelleHne cya nepBo MHCTAHLUM OTMEHEHO U B YL0BAETBOPEHNN 3a5BNEHHbIX
TpeboBaHWI 0TKa3aHo. ApbuTpaxKHbIN cya YpanbCKOro okpyra noctaHoBsieHNeM oT 22 MapTa 2024 roga
OTMEHWJT aKTbl HUXECTOALWMX CY0B, NPU3HAB HE3aKOHHbIM OCNapMBaeMoe NocTaHoB/IeHMe
AHTVMOHOMOLHOr0 OpraHa BBMAY UCTEYEeHNA roOMYHOro Cpoka AaBHOCTU NPUBJIEYEHNS K
AAMUHUCTPATUBHON OTBETCTBEHHOCTH.

OnpegnenexHnem CyaebHol Konaerum no 3KOHoOMU4eckum crnopam BepxosHoro Cyfa Poccuinckon
depepaumnm oT 2 okTabpsa 2024 rona nocTaHoBAeHNE apbUTPaXXHOr0 CyAa KacCaUMOHHON MHCTaHLUUK Bbiio
OTMEHEHO W OCTABJ/IEHO B CWJie MOCTaHOBAEHME apbuTpaxHOro cyaa anenasauMoHHON MHCTaHUuK. MNpu 3ToM
cynebHas Konnerns ncxoguaa us Toro, YTo eC/iv B pesyJibTaTe NepecMoTpa CBOEro PELLEHNS MO HOBbIM 1
(MnKn) BHOBb OTKPLIBLUMMCSA 06CTOATENLCTBAM KOMUCCUS @HTMMOHOMOILHOMO OpraHa NpPUAET K BbIBOAY O
HaM4YUM HapyLeHNs aHTUMOHOMNOJIbHOrO 3aKOHO4ATENbCTBA, TO YK€ BHOBb MPUHATOE pelleHne byneTt
ABNATLCA OCHOBaHMEM L)1 BO30yXaeHna aena 06 agMUHUCTPATMBHOM MPaBOHAPYLWEHNN U C AaTbl €ro
NPUHATUS CRefyeT NCYNCNATL CPOK, YCTaHOB/IEHHBIN YacTbio 6 cTaTbm 4.5 KoAI Poccuinckon depepaLimm .
Mo MHeHUto 3a8BUTENS, OCNapMBaeMble 3aKOHOMOJIOXKEHUSA HE COOTBETCTBYIOT KOHCTUTYLMK PoCCninckom
depepaumm, ee ctaTham 4 (4acTb 2), 19 (yactb 1), 49 (4acTb 3), 50 (4acTb 1) n 55 (4acTb 1), NOCKONbKY
MO3BOJIAIOT MPU OLEHKE 3aKOHHOCTU 1 060CHOBAHHOCTMN NPUBAEYEHNS K @ AMUHUCTPATUBHOWN
OTBETCTBEHHOCTW NPOM3BOJIbHO NPUMEHATb B KA4e€CTBE M1IaBEHCTBYIOLLEro NPUHLNM HEOTBPATMMOCTM
HaKa3aHus, UTHOPUPYSA MPU 3TOM NPUHLUN HELOMYCTUMOCTMN NPUBJIEYEHNS K OTBETCTBEHHOCTY ABaXKAbl 3a
OLHO M TO e fefdHue, 3anpeT Ha NMpuBIeYeHne K OTBETCTBEHHOCTM MO UCTEYEHUN CPOKOB AABHOCTHU, a
Takxe TpeboBaHMe TONKOBAHNA HEYCTPAHUMbIX COMHEHWI B BUHOBHOCTMW N1LLA B €r0 NoJb3Y.

1.2. N3 cTaTen 36, 74, 96 n 97 ®enepaibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge
Poccuinckon ®egepaunn” cnegyet, 4170 KOHCTUTYUMOHHBIN Cyf Poccunckon ®egepaunm npMHUMaeT K
pacCMOTpPeHNIO Kanoby pMANYECKOro NnLa Ha HapyLUeHMe KOHCTUTYLMOHHbIX MpaB 1 cBobon
HOPMaTMBHbLIM aKTOM, €CN MPUAET K BbIBOAY, YTO MMEKTCA MPU3HaKM HapyLleHns npas 1 ceobog
IOPUANYECKOro SinLa B pe3ynbTaTe NpUMeHeHUs HOPMaTUBHOIO akTa B KOHKPETHOM JeJie C ero y4yacTuem,
KOrfa M ncyeprnaHbl BCe Apyrue BHyTPUrocyAapCTBEHHble CPeACcTBa CyAebHOM 3aLlinThl, @ Takxe
HeonpeaeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET An oH KoHCTUTyumm Poccuinckon ®epepaumm.
KoHCcTuTyumoHHbin Cya Poccuinckon ®eaepaumm NnpuHNUMaeT NOCTaHOBJIEHME MO NPeAMETY, YKa3aHHOMY B
»xanobe, oLeHnBas Kak bykBanbHbIA CMbICT PacCMaTPUBAEMOro HOPMATUBHOIO akTa AW OTAE/bHbIX ero
NONOXKEHWUA, TaK U CMbIC/, NPUAABAEMbIA UM OPULNANIBHLIM U UHBIM TOJIKOBAHWEM, B TOM YUCIE B
peLleHnax No KOHKPETHOMY Aeny, UK CNOXUBLLIENCA NPaBONPUMEHUTESIbHON NPaKTUKOW, NCXOAS U3 UX
MeCTa B CMCTeMe MPaBOBbLIX HOPM, He Byayyn CBA3aHHbLIM OCHOBaHWUAMUW U A,OBOLAMMU, N3N10XKEHHLIMU B
xanobe.

3asBuUTesNIb yCMATPUBAET HEKOHCTUTYLMOHHOCTb YacTu 2 cTaTb 4.1 2 KoAll Poccuinckon ®epepaunm B
TOM, 4TO OHa [ONYCKaeT Ha3zHavyeHue IPUANYECKOMY JIMLY HECOPAa3MepPHOro COBEPLUEHHOMY UM
aAMUHUCTPATUBHOMY MpaBOHapYLUEHNO HaKa3aHns B BUAe afAMUHUCTPaTUBHOMO WTpada. BmecTte ¢ TeM B
060CHOBaHWE 3TOr0 OH He NPUBOAUT Kakux-nmbo apryMeHToB, (DakTUY4eCKU OCnapmBas HEBEPHLIN, MO ero
MHEHMIO, pacyeT Takoro wrpada B KOHKPETHOM fene, a NOTOMY - BOMPEKMN NYHKTY 8 4aCTu BTOPOW CTaTby
37 ®epepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn” -
cogep)xaHne xanobbl He CBMAETEbCTBYET O KOHCTUTYLIMOHHON Heonpeae eHHOCTM 0CnapMBaemMon
HOpMbl. COOTBETCTBEHHO, MPOU3BOACTBO MO AE/NY B HaCTU NPOBEPKN KOHCTUTYLIMOHHOCTM YacTu 2 CTaTbl
4.1 2 KoAll Poccuinckon ®epepalimm Ha OCHOBaHWUMW NYyHKTa 2 4acTy NepBon CTaTbh 43 1 YacTu nepsow
cTaTby 68 Ha3BaHHOro PefepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa NOAJIEXUT NpekpaLleHunio.

YT1o KacaeTcs cTaTbh 41 1 PepepanbHOro 3akoHa "O 3alMTe KOHKYpPeHUMKn'" , yCTaHaBIMBaAlOLWLEN CPOKM
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LABHOCTW PacCMOTPEHMA Aefla 0 HapyLweHUM aHTMMOHOMONbHOMO 3aKOHO4ATeIbCTBa, TO OHA,
npenycMaTpuUBas pa3yMHble CPOKU JABHOCTM B OTHOLLUEHUN OKOHYEHHbIX U ANIALLMXCSA MPaBOHAPYLLEHNA 1
NOPAAOK MX NCHUCNEHNA, UCKJTIOYAET C y4eToM YacTen 1 2 n 1 2-1 ctatbu 28.1 KoAll Poccuinckon
depepaunm NpuBJIEYEHNE K aAMUHUCTPATUBHON OTBETCTBEHHOCTY B CJly4ae UX UCTEYEHMS, @ MOTOMY CaMa
no cebe, nmea ans cybbeKTOB AaHHOI0 BUa OTBETCTBEHHOCTU rapaHTUNHbLIN XapakTep, He MOXeT
HapyLaTb KOHCTUTYLMOHHbIX NpaB 1 cBo6oa. OTHOCUTENLHO XXe NPUMEHEHUS faHHON CTaTby Npw
npuenedeHnn 000 "CTpaTerma" K afMUHUCTPATUBHON OTBETCTBEHHOCTM CNeayeT 3aMeTUTb, YTO Npu
pacCMOTPEHNN COOTBETCTBYIOWEro Aesa apbutpakHoiMu cyaamm cobnogeHmne Takmx CPOKOB HE ABAASIOCh
npeaMeToM Cropa, BCIeACTBME YEro yrnoMMHaHme 3TON HOpMbl B onpeeneHnn CyaebHon konnernu no
3KOHOMUYecKMM cnopam BepxosHoro Cyna Poccuinckon ®efiepaLlim He MOXET CBULETENbCTBOBATL O ee
npumeHeHun B aene 3aasutens (onpegeneHns KoHcTntyunoHHoro Cyaa Poccuinckon ®epgepaumn ot 29
mMast 2012 roga Ne 1031-0, oT 24 mioHa 2014 roga Ne 1502-0, o1 11 anpens 2019 roga Ne 863-0, oT 30
aHBaps 2020 roga Ne 101-O u ap.). Mpu Taknx obcToATENbCTBAX Xasioba 0bLiecTBa B 3TOM YaCTu He
OTBEYAET KPMTEPUAM JONYyCTUMOCTU obpalleHnii B KOHCTUTYUMOHHBLIN Cya Poccuinckon depepauuu, a
3HA4YUT, MPON3BOACTBO MO HEl B OTHOLLEHWNN SaHHOW HOPMbl TakXXe A0JHKHO ObiTb MpeKpalLleHo.

1.3. Takum 06pa3om, 4acTb 6 cTaTby 4.5, NyHKT 7 YacTn 1 cTaTbu 24.5 KoAll Poccuinckon ®epepaunn , a
TakXe yactn 1 n 11 ctaTbm 51 2 ®efepanbHOro 3akoHa "O 3almMTe KOHKYpeHUUn" ABAsioTCA NpegMeToM
paccmoTpeHusa KoHcTutyumoHHoro Cyaa Poccninckon ®denepaumm No HaCTosWEMY Aefy B TON Mepe, B
KaKOoM Ha X OCHOBaHMWMW NPW NpuUBAEYEHNN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM SMLLA, B OTHOLLEHUN
KOTOPOro B CBA3U C peLleHneM KOMUCCUN aHTUMOHOMOJIbHOr0 OpraHa no Aefly O HapyLleHum
QHTVMOHOMOJILHOI0 3aKOHOAATENLCTBA BO3OY)XAEHO AeN0 06 aAMUHNCTPATMBHOM MPaBOHAPYLUEHNMN,
pa3peLuanTcsa BONPOCk 06 NcYNCNeHnn cpoka faBHOCTY MPUBAEYEHUS K aMUHNCTPATUBHOW
OTBETCTBEHHOCTU U O NMpeKpaLLeHUn agMUHNCTPaTUBHO-AEIMKTHOIO NPOM3BOACTBA B C/ly4ae nepecMoTpa
YKa3aHHOr0 peLleHns KOMUCCUM aHTMMOHOMO/IbHOIrO OpraHa Mo HOBbIM U (MN) BHOBb OTKPbIBLLUMMCS
0bCcTOATENECTBAM, €C/N B Pe3y/bTaTe MOATBEPXKAEHO NEPBOHAYAIbHOE PeLIEHNE KOMUCCHN.

2. KoHcTuTyumen Poccuinckon ®enepaum rapaHTUPYOTCA € AMHCTBO SKOHOMUYECKOr0 MPOCTPaHCTBa,
cBoboHOE NnepemeLLeHne TOBapOB, YCAYr 1 (hMHAHCOBLIX CPeACTB, NOALAEPXKKA KOHKYpeHu MK, ceoboaa
3KOHOMUYECKOW [eATeNbHOCTU (CTaTha 8, YacTb 1); KaXAbli MMEET NpaBo Ha CBOBOAHOE UCMONb30BaHME
CBOMX CNOCOBHOCTEN U MMYyLLEeCTBa AN9 NpeanpUHUMATENIbCKON U MHOW He 3anpeLleHHON 3aKOHOM
3KOHOMUYECKON AeATENIbHOCTU; He AO0MYCKaeTCsa 3KOHOMMYeCKasn AesTe/lbHOCTb, HarnpaB/eHHasa Ha
MOHOMOAM3aLMI0 N HeLOBPOCOBECTHYIO KOHKYPEHLMIO (CTaTbs 34); KaXXAbl BNPaBe UMETb MMYLLECTBO B
CcobCTBEHHOCTH, BNafeTb, MNOJb30BaTbCA U PACMOPSKATbCA UM KaK eANHOJIMYHO, TakK U C APYTUMK iLamu
(cTaTbs 35, YacTb 2); Ha TeppuTopun Poccninckon degepaumm He LOMNYCKAeTCs YyCTaHOBAEHUE
TaMOXXEHHbIX FpaHuL, NowanH, C6opoB 1 Kaknx-nnbo NHbIX NPenaTCTBUA a5 CBOOOAHOro nepemMeLleHns
TOBApOB, YCAYr 1 PMHAHCOBLIX CpeAcTB (cTaTbd 74, YacTb 1); B Poccunckon depepaunn co3gatoTcs
yC/I0BUS AN YCTOMYMBOr0 SKOHOMUYECKOro pOCTa CTPaHbl U NOBbILWEeHWs 61aroCoOCTOAHUS rpaXaaH
(ctatba 751).

M3 DaHHbIX KOHCTUTYLUMOHHbIX NPeANNCaHNA BbITEKAET, YTO 3allMTa KOHKYPEHLUN SBASETCA OAHON 13
OCHOB KOHCTMTYLMOHHOro cTpos Poccminckon depepaunn n HeobxoanMbIM yCnoBueM peanmsaumm csoboabl
npeanpuHNUMaTeNbCKOM AeATEeNbHOCTMW, U MOTOMY OHa HY)KOAETCS B afleKBaTHOM 3aKOHOAATENIbHOM - Kak
pPerynsaTMBHOM, TaK 1 OXPaHUTENbHOM - obecneyeHnn, B TOM YMC/e B paMKax FroCyAapCTBEHHON MOANTUKN
Nno COAENCTBUIO PA3BMTUIO TOBAPHbIX PbIHKOB U KOHKYPEHLUN, NPeaynpeXX4eHnto, OrpaHNYeHno 1
npeceyeHno MOHONOIMCTNYECKON AeATENbHOCTM U Hef0BPOCOBECTHON KOHKYPEHLUN B LLeNsX 3alLnThbl
npas 1 cBo6OA KaK rpaxkhaH, 3aHNMaoLLNXCSA NPeanpuHUMaTENbCKON AeATENbHOCTLIO, TakK U BCEX NHbIX
JINL, 3aKOHHbIE MHTEPECkl KOTOPbIX OHa 3aTparnBaeT (MocTaHoBAeHNS KOHCTUTYUmMoHHOro Cyaa
Poccuiickon ®epepaumm ot 18 nonsa 2008 roga Ne 10-M, o1 17 aHBaps 2013 roga Ne 1-M1, oT 17 ¢eBpans
2022 roga Ne 7-I1, o1 30 mapTa 2023 roga Ne 12-M wn gp.).

2.1. Onupascb Ha nonoxxeHns ctaten 1 (4actb 1), 2, 18, 19 (vyactn 1 n 2), 49 (yacTtb 1), 54 (4acTb 2), 55
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(4acTb 3), 71 (nyHkTHI "a@", "B", "M"), 72 (NyHKTHbI "6", "K" YacTn 1) n 76 (4acTn 1 n 2) KoHCTUTYLUK
Poccunckon ®egepaumm, KOHCTUTYUMOHHBIN Cya Poccninckon defepaunn B pelleHnsaxX, COXPaHAoLWLmnx
CBOIO CUJy, NOC/ef0BaTeNbHO NOAYEPKIMBAJ, YTO B LLeNAX 3aLUNThl OCHOB KOHCTUTYLMOHHOIO CTPOS,
HPaBCTBEHHOCTM, 340POBbLS, NMPaB 1 cBOOOM YenoBeKa 1 rpa)kaaHnHa, obecnevyeHns 3aKOHHOCTH,
npaBonopsfka, rocyaapCcTBeHHon n obwecTBeHHON 6e3omacHOCTM, 060POHbI CTPaHbl, @ TakXXe B NHbIX
KOHCTUTYLIMOHHO 3HAYMMbIX LIesiX 3aKOHOA4aTelb He TONIbKO BMpaBe, Ho 1 06513aH NCMOoNb30BaTb BCE
JAOCTYMHblE - B paMKaX NpefocTaBAeHHbIX eMY ANCKPELMOHHbIX MOJIHOMOYUI - CPeACTBa roCy4apCTBEHHOIO
NPUHYXXAEHWS, BKJIOYas aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, PYKOBOACTBYSCh NMpK 3TOM 06LUMM
NPUHLUNAMK, KOTOPbIE UMEKT YHUBEPCAJIbHOE 3HAYEHNE N OTHOCATCA K OTMPaBHbLIM HavyanaMm
KOHCTUTYLMOHHOIO NPaBonopsaKa.

OcylecTBnss NpaBOBOE perynpoBaHne 0CHOBaHWA, yCIOBUA 1N NOPSAKa MPUMEHEHMNSA Mep
aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3@ COBEPLUEHNE aAMUHUCTPATMBHbIX NPaBOHapPYyLUEHWH,
3aK0HOJaTeNlbHas BAacTb CBS3aHa BbiTEKAOLWMMM U3 CTaTbh 55 (4acTb 3) KoHCTUTYyLUKn Poccuninckon
depepaumm KpUTEPMAMN He0BXOAUMOCTU, MPONOPLMNOHANBHOCTM U COPA3MEPHOCTM OFPaHNYEHNS NPaB 1
csobopn rpaxnaaH, a Takxe obs3aHa cobnogaTb rapaHTUpoBaHHoOe cTaTbeln 19 (4acTb 1) KoHCTMTyumm
Poccuinckon ®epepalim paBeHCTBO BCEX Mepe 3aKOHOM, 03HavaloLLlee, YTO aAMUHUCTPaTUBHOE
npaBoHapyLUEHWE N CaHKL MM 3@ ero CoBepLUeHne A0JKHbI ObiTb YHETKO ONpeaeneHbl B 3aKOHe, MpUYeM
Takum obpa3om, 4Tobbl MCXOAs HEMOCPEACTBEHHO U3 TEKCTA COOTBETCTBYIOLLEN HOPMbI - B C/lyvae
HeobX0A4MMOCTIN C MOMOLLbIO TOJIKOBAHWUS, fAHHOM0 el CyaaMu, - Ka)kAbl MOr npeaBuaeThb
aAMVHNCTPATNBHO-NPAaBOBbLIE MOCNEACTBUS CBOUX AeNCTBUNA (6e3nencTBrs). B mpoTBHOM Ciiyvyae MOXeT
MMeTb MeCTO NPOTMBOPEYMBas NPaBONPUMEHNTESNIbHAA NPaKTUKa, ANCKPEANTMPYIOLWAA YCTaHOBEHHbIE
KoHcTuTyumen Poccuinckon ®epepaumm (ctatbha 45, 4acTb 1; cTaTbs 46, 4acTn 1 1 2) rapaHTum
roCcyaapCTBEHHOW, B MePBYIO oYepeab cyaebHoN, 3amnThl NpaB, CBOOOA U 3aKOHHbLIX MHTEPECOB rpaXkaaH
(m3mnyecknx nuy) n nx obbeANHEHNI (LOPUANYECKUX SIML) OT NPOM3BOSALHONO aAMUHUCTPATMUBHO-
JEeSIMKTHOro npecnenoBaHns U Haka3aHusa (noctaHoBseHMs oT 15 uiond 1999 roga Ne 11-M, oT 19 mMapTa
2003 ropa Ne 3-, o1 17 aHBaps 2013 roga Ne 1-M, oT 10 cpeBpans 2017 roga Ne 2-M, oT 18 aHBaps 2019
roga Ne 5-1, oT 14 Hosbpsa 2019 roga Ne 35-1, o1 23 mioHs 2020 roga Ne 28-M, oT 16 okTa6ps 2020 roga
Ne 42-1, oT 6 anpensa 2021 roga Ne 10-MT, oT 21 niona 2021 roga Ne 39-M, o1 17 maa 2022 roga Ne 19-11,
oT 14 HoAbpsa 2025 roga Ne 38-M n ap.).

2.2. Ocoboe 3HaYeHMe KayeCcTBO 3aKOHa, YCTaHaBAMBAOLIEr0 aAMUHNCTPATUBHYIO OTBETCTBEHHOCTD,
npvobpeTaeT NPUMEHNTENBHO K UCMOJIb30BaHMWIO 3aKoHoAaTeneM 61aHKETHbIX (OTCbIIOYHbIX) HOPM, TEM
6onee Korga c Ux MOMOLLbI MPOMCXOANT 3aKOHOAATENbHOE ONUCAHNE NPU3HAKOB KOHKPETHbIX COCTaBOB
aAMUHUCTPATUBHbIX NPaBOHapyLleHW. [pUMeHeHNe Taknx HOPM, 00YyC/TIOB/IEHHOE OTPAC/IEBON CTPYKTYPOM
POCCMICKOro npasa (3aKoHO4aTeNbCTBA) M OXPaHUTENbHOW POJbI0 aAMUHUCTPATUBHON OTBETCTBEHHOCTMH,
AVKTYeT HacToATebHY HeobxoanMoCTb obecneyeHnss HENPOTMBOPEYMBOro X NMOHUMAHUS BCEMU
cybbekTamMn aAMUHUCTPATUBHO-AENNKTHBLIX OTHOLLEHUNA.

KoHCTUTYLMOHHBbIA Cya Poccuiickon Penepaumm HeogHoOKpaTHO obpallancs K npobsiieme npaBoBoW
onpeLeneHHoCTN HOpPM, YCTaHaBMBAKOLWNX aAMUHNCTPATUBHO-NPaBOBY OTBETCTBEHHOCTb U
04HOBPEMEHHO NMerLWMX BaHKEeTHbIN (OTCbIOYHBIN) XapakTep, 0TMeYas, 4To OAMH NULb cnocob
KOHCTPYMPOBaHMS NoA0OHbLIX HOPM HE MOXXET CBUAETEIbCTBOBATb 06 X HEKOHCTUTYLIMOHHOCTH,
MOCKOJIbKY perynsaTuBHble HOPMbI, HEMOCPEACTBEHHO 3aKpenaaiowme Te Uan NHble NpaBuia NOBeLEHMNS, HE
0053aTeNIbHO [0/KHbI COAEPXATbCS B TOM )K€ HOPMATMBHOM aKTe, YTO 1 HOPMbI, NpeaycMaTpuBatoLLme
IOPUANYECKYIO OTBETCTBEHHOCTb 3a UX HapylleHmne. Kak cneacTBue, oLEeHKa CTEMNeHN onpeaeneHHoCcTm
CoAepKallmxcs B 3aKoHe BNaHKETHbIX (OTChIIOYHbIX) MPeanucaHnini 4O/MKHA OCYLLLECTBIATLCA UCX0as He
TOJIbKO 13 CaMOro TEKCTa 3aK0Ha W NCMOb3YeMbIX B HEM (DOPMYJIMPOBOK, HO U N3 UX MECTa B CUCTEME
HOPMATMBHbIX MOSIOXKEHWI, @ TAKXKE C Y4ETOM CMEXHbIX MPaBOBbLIX NpeanucaHnii He3aBUCUMO OT KX
0TpacneBon NpMHaANIEXHOCTW.

3n10>KeHne COOTBETCTBYIOLWMX NpaBus 0643bIBaeT 3aKOHOAATENS, NCNONb3YIOWEro AaHHbIA MpUeM
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IOPUANYECKON TEXHUKN B Chepe perynnpoBaHus aaMMHUCTPATUBHON OTBETCTBEHHOCTM, 3a60TUTLCS O
HaOeXXallen CTENEHN ACHOCTW HE TOMIbKO OXPaHUTESbHbLIX, HO U PerynsaTUBHbLIX HOPM. HenocpencTBEHHO
3aKpennas Te WK UHbIe NpaBuia NoBeAeHns, OH AOJHKeH POopMyanpoBaTb UX Tak, 4Tobbl cogepxallinecs B
HUX KOHCTPYKLUN (CyObEKTMBHbIE NPaBa, lopuanyeckmne 0693aHHOCTM, NPOLIeAYPbl X peann3auum u T.n.)
He NpensaTCTBOBaIM OA4HO3HA4YHOMY BOCMPUATUIO N MPUMEHEHNIO aAMUHUCTPATUBHO-AEIMKTHOM O
3aK0HOJaTeNbCTBa (NocTaHoBneHus oT 14 despansa 2013 roga Ne 4-1, o1 17 mioHa 2014 roga Ne 18-, oT
16 nions 2015 roga Ne 22-M, o1 16 okTA6psa 2020 roga Ne 42-M, oT 21 niona 2021 roga Ne 39-M, oT 24
Hos16psa 2022 roga Ne 51-M, oT 5 mapTa 2024 roga Ne 9-1, oT 6 Hos6bps 2024 roga Ne 50-M n ap.).

2.3. KOHCTUTYUMNOHHbIE TpeboBaHMA, NPpeabsABASEMbIE K MTPABOBOMY PEryMPOBaHNI0 OTBETCTBEHHOCTH 3a
aAMUHUCTPATUBHbIE MPaBOHAPYLLEHNS, B TOM YACAE K NCMOAb30BaHUI0 61aHKETHbIX (OTCbISIOYHBIX) HOPM,
OTHOCATCS HE TOJIbKO K 3aKPEMNJIEHNIO COCTAaBOB KOHKPETHbLIX aAMUHNCTPATUBHbLIX MPaBOHaPYLLEHWI,
ABNSAOLLNXCA OCHOBAaHMEM afMWHUCTPATUBHOW OTBETCTBEHHOCTM MU B COBOKYMHOCTU 06pa3yiomx
OcobeHHyto YacTb KoAl Poccuiickon denepaunn (3aKoHoAaTelbcTBa 06 aAMUHUCTPATUBHBIX
NpaBOHAPYLUEHMSAX), HO U K TEM MOJIOXKEHMAM, YTO COCTaBAAOT ero O6LLYyI0 YacTb, @ PaBHO 1 K
npeanncaHmaMm, KacaloLmnmMcs Npon3BoacTBa No genam 06 agMUHUCTPATMBHBLIX NPaBOHaPYLUEHNAX W
NUMELLNM TEM CaMbIM NpPOLLECCYalibHbIN XapakTep. COOTBETCTBEHHO, NMPUBJIEYEHNE K aAMUHNCTPATUBHON
OTBETCTBEHHOCTU NpeanosaraeT HeobXxoAMMOCTb KOPPEKTHOrO yy4eTa TpeboBaHW Kak aAMUHNCTPATUBHO-
AEJIMKTHOro, Tak U MHOIO COMPS>KEHHOr0 C HMM 3aKOHO4AaTeNbCTBA, B YAaCTHOCTW MpuW ONpeaeneHnmn CpoKoB
AaBHOCTY MPMBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTW 1 YCTAHOBIEHNN 0BCTOATENLCTB,
NCKJIIOYatoLLMX NPOM3BOACTBO MO AesiaM 06 aAMUHNCTPATUBHBIX NMPaBOHAPYLLIEHMWSX.

Bo BCAKOM ciyvae, yCTaHaBAMBAs CPOKM LABHOCTW NPWBJIEYEHMS L, COBEPLUMBLLMX aMUHUCTPATUNBHbIE
npaBoHapyLleHWs, K aAMUHUCTPATUBHON OTBETCTBEHHOCTY U MPaBWIa NX UCHUCTIEHUS, heaepanbHbIii
3aKoHoHaTesb, n3beras NpobenbHOCTY 1 MPaBOBOWN HEONPeAENIeHHOCTU HOPMATMUBHOIO PEryMpoBaHNs,
LOJ/DKEH B CMY KOHCTUTYLMOHHBLIX NPUHLMMNOB CNPaBeanBoOCTUN, COPa3MepHOCTM 1 cbaflaHCMPOBaHHOCTM
npaB 1 0653aHHOCTEN OPMEHTNPOBATLCS Ha 3aKpensieHne TakMx TEMMOPasbHbIX MapaMeTPOB HACTYMJIEHNS
aAMUHUCTPATMBHON OTBETCTBEHHOCTU, KOTOPbIE, C OAHOWN CTOPOHbLI, 0becneynBanm bbl ee HEOTBPATUMOCTb,
a c opyrow - npegoTepawany bbl HeonpaBAaHHO ASIMTeNbHOE NpebbiBaHME COBEPLUMBLLMX
aAMUHUCTPATUBHbIE MPaBOHAPYLUEHNS NUL, (KaK PU3NYECKNX, TaK 1 IOPULNYECKNX) NOL YrPO30W
BO3MO>XHOCTW aAMVUHUCTPATUBHOIO NPec/Jef0oBaHNSA U MPUMEHEHNSA aAMUHUCTPATUBHOMO HaKa3aHms
(mocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunn ot 14 nons 2005 roga Ne 9-1, ot 14
tespansa 2013 roga Ne 4-1, o1 21 nona 2021 roga Ne 39-1, o1 17 mas 2022 roga Ne 19-MN wn ap.).

B oTHOWEHUN Xe 06CTOATENBCTB, NCKJTHYAOLWMX NPON3BOACTBO MO AefiaM 06 agMUHNCTPATUBHBbIX
npaBoHapyLUeHNAX, 3aKOoHodaTe NbHasa BNacTb 06513aHa, PyKOBOACTBYSACh CTaTbsiMmu 18, 19 (vacTb 1), 45
(4acTb 1) n 46 (4acTu 1 n 2) KoHcTuTyumm Poccuinckon depepaunn, NpMHATL Hagexallme Mepbl K TOMY,
4yT06bl CYOBLEKTLI aAMUHUCTPATUBHOW IOPUCANKLIM, YTOHOMOYEHHbIE pacCMaTpMBaTh Aena 06
aAMUHUCTPATUBHbIX NPAaBOHaPYLUEHNAX, HE YKIOHAANC OT OTBETCTBEHHOI0 1 6eCcnpncTPacTHOro
NCMOJIHEHUS CBOUX MOJIHOMOYUIA, MOCKOJIbKY BCECTOPOHHOCTb, MOJIHOTA N 06 bEKTUBHOCTb pa3peLLeHuns
KOHKPETHOro fiefla npeanonaraeT, YTO OHWU, He OrpaHMYMBasACb YCTaHOBAEHEM Cyrybo hopMabHbIX
YCI0BU MPUMEHEHNS COOTBETCTBYIOLWMX NpaBu, 0653aHbl uccnefoBaTh hakTuYeckme obCcToATeNbCTBA
Ka)kzoro gena o6 agMMHUCTPATMBHOM NpPaBOHapPYyLUEHWW MO CYLLECTBY C TeM, YTOObl FrapaHTUPOBaHHOE
rpakaaHam (lpuanyeckum anLam) NpaBo Ha roCyaapCTBEHHYIO, B TOM Yyucne cyaebHyto, 3amTy He
0Ka3aJ10Cb YLULEMIEHHbIM 1 HE CBOAMIOCH Obl K MpoBepke cobMt0aeHNs 0AHUX JiNLb DOPMabHbIX
TpeboBaHWI 3aKOHa (NocTaHoBAeHMs KOHCTMTYuUmMoHHoro Cyaa Poccuinckon ®enepauum ot 8 nekabpsa 2017
rofa Ne 39-M, ot 30 utoHs 2021 roga Ne 31-1, oT 3 okTs6psi 2024 roga Ne 43-M n ap.). N echmn B
pe3ynbTaTe 06BEKTMBHOI0, OCHOBAHHOI0 Ha COBOKYMHOM aHasIn3€e BCEX BbISBAEHHbIX (DAKTOB,
nccnenoBaHNa KOHKPETHOro aesaHuns (genctens, 6e3nencTens), nognagatowlero nog Npmu3Hakm
aAMUHUCTPATMBHOIO NPaBOHapYLLEeHUs, byyT C JOCTOBEPHOCTbIO YCTaHOB/IEHbI 06CTOSTENLCTBA,
NCKJIloYatoLL e NpoM3BOACTBO MO Aesly 06 aAMUHUCTPAaTUBHOM MpaBOHapyLieHun, 3To TpebyeT nnbo oTkasa
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0T HaYasia Takoro Npon3BoACTBa, MO0 NpeKpaLleHnsa Ha4yaToro Npon3BoACTBa. VIHoe pacxoannocsk Bbl €
nosIoXXeHnsMn KoHcTutyumnn Poccuinckon ®enepaumnn, 3aKpenseHHbIMU NpeXxae BCEro B ee CTaTbax 1
(4actb 1), 15 (vacTb 2), 49 (yactm 1 n 3), 50 (4acTb 1) n 54 (4acTb 2).

2.4. C y4eTOM M3M0>KEHHOT0 MOXHO KOHCTATMPOBaTb, YTO, OCYLLECTBAASA NPAaBOBOE PEryMpoBaHmne
npvBAEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM, B YaCTHOCTW 3aKpennas CPOKN AaBHOCTK ee
NPVMEHEHUS N MPaBUIa UX MCHNCIEHUNS, @ TakxKe 00CTOATEeNbCTBA, UCKOYalOLWMe NPON3BOACTBO Mo Aeny
06 aAMMHNCTPATMBHOM NpaBOHapyLIEHNW, 3aKOHOAATe IbHasA BNaCTb - B LEsSX CO34aHNS YCI0BUNA,
HeobxoauMbIX ANs 3PPEKTMBHOIO (HEOTBPATUMOr0) U B TO XX€ BPEMS CNpaBeaIBOro (CopasmMepHOro)
npuMmeHeHns Kopekca Poccuinckon ®enepauum 06 agMUHUCTPaTUBHBIX NPaBOHaPYLUEHMAX , B TOM YKUC/Ie 33
HapyLUeHne aHTMMOHOMOJ/ILHOIO 3aKOHOAATeNbCTBA, - 0653aHa NpoaBAATbL 3ab0Ty 0 KavecTBe
yCTaHaBNBAEMbIX NMPaBOBbLIX HOPM (KaK MaTepuanbHbIX, Tak U NPOLECCyalibHbIX) C TeM, YTOObI UCKNIOYNTb
- 0cobeHHO B Cnyyanx, korga oTAeNbHble MOJI0XKEHNSA 3aKOHOAATENbCTBa 00 aAMUHNCTPATUBHbIX
NnpaBoHapYyLIEHNAX UMetOT B1aHKeTHbIN (OTChINOYHBIN) XapaKTep, - UX HEOHO3HAYHYO MHTEPNPeTaLuto B
NpPaBOMPUMEHNTENBHON MPaKTUKE.

3. CornacHo ctaTbe 4.5 KoAll Poccuinckon ®epepaumm nocTaHoBAeHME No aeny 06 aaMUHUCTPaTUBHOM
NpaBOHaPYLUEHNN HE MOXET ObITb BEIHECEHO MO UCTEYEHMMN LECTUAECATN KaJleHAaPHbIX AHeN (No aeny o6
aAMUHUCTPATMBHOM NpPaBOHapyLIeHNW, pacCMaTPMBAEMOMY CyAbeN, - N0 NCTeYeHUN OEeBSHOCTa
KaneH4apHbIX AHEN) CO AHA cOBepLIeHna adMUHUCTPATUBHOMO NpaBoHapyLLeHNs, a 3a HEKOTOopble BUAbI
aAMUHUCTPATMBHbIX NPaBOHapPYLUEHWIA, YKa3aHHble B 3TOW HOPME, - M0 UCTEYEHMMN OOHOM0 rofa, ABYX, TpPex
WAW WeCTU NeT CO AHS COBEpLUEeHNS agMUHUCTPATMBHOIO NpaBoHapyLWeHns (4acTb 1); npu gnsdwemcs
aAMUHUCTPATMBHOM NpPaBOHapPYyLUEHNN CPOKMN AaBHOCTW MPUBAEYEHNSA K aAMUHUCTPATUBHON
OTBETCTBEHHOCTU HAYNHAOT NCHUCAATLCSA CO AHA 0BHApPYXEHUS aAMUHNCTPATMBHOIO NPaBOHAPYLLIEHUS
(4aCTb 2); CPOK OaBHOCTU NPUBAEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM 33 aAMUHUCTPATNBHbIE
npaBoHapyLleHns, NpefyCMOTPeHHble cTaTbamm 14.9, 14.9 1, 14.31, 14.32, 14.33, 14.40 Ha3BaHHOI0O
Kopekca , Ha4MHaeT NCHUCAATLCA CO AHA BCTYNNEHNS B CUJTY PELUEHNA KOMUCCUM @aHTUMOHOMO/IbHOMO
opraHa, KOTOpPbIM YCTaHOBJEH (haKT HapyLleHNs 3akoHodaTeNnbCcTBa Poccminckon ®epepaumm (4acTb 6).

/13 nprBeAeHHbIX 3aKOHOMO0)KeHMI cnenyeT, 4To Kogekc Poccminckon dPegepaumm 06 aaMUHUCTPaTUBHbIX
npaBoHapYyLUEHMAX Pa3/iMyaeT He TobKo obwue 1 cneumanbHble (0cobble) CPOKU AAaBHOCTM NPUBNEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, HO U aHaNOrMYHbIE MPaBWUia UX ncYNCcneHuns. BelgeneHne
nocnenHnx obycnoBeHO TeM, YTO A4S BbISBIEHNS aAMUHUCTPATMBHbIX NMPaBOHaPYLLEHN,
npenycMoTpeHHbIX YacTamn 51, 6,6 1 n 7 ctatbu 4.5 KoAll Poccuinckon ®enepauuu , n 1nl, Ux
COBEPLUMBLUMX, @ TakXe Aas cbopa AoKa3aTeNbCTB, HEOBX0ANMbIX 415 MOSHOLEHHOI 0 BbIICHEHNS
00CTOATENLCTB KaXKA0ro Aefa U NpaBubHOMO ero pa3peLleHnst, faXKe Hanyns B 3aKoHe cneunabHbIX
(0cobbIx) CPOKOB AABHOCTU NPMBAEYEHNS K aAMWHNCTPATUBHON OTBETCTBEHHOCTUN He BCeraa bbiBaeT
J0CTaTO4YHO, 0COBEHHO C YYETOM TOr0, YTO NMOMMUMO CJly4YaeB, NPenyCMOTPEHHbIX YacTaMun 5, 5 2 n 8 naHHon
CTaTbW, MPNOCTAHOB/IEHNE TEYEHNS CPOKA AaBHOCTW NPUBIEYEHNS K aAMUHUCTPATMBHOMN
OTBETCTBEHHOCTM, NO 06LLEMY NPaBWUJTY, HE JOMYCKaeTCs.

TeyeHmne cpoka AaBHOCTW MNPUBJIEYEHNS K aAMUHUCTPATMBHON OTBETCTBEHHOCTU 3@ HapyLUEeHNe
AHTUMOHOMOJ/IbHOM0 3aKOHOA4AaTe/IbCTBA HAYNMHAETCS CO AHA BCTYMNIEHMSA B CUY PELLUEHNS KOMMUCCUM
aHTUMOHOMOJIbHOIO OpPraHa, KOTOPbIM YCTAHOB/EH (PAKT TaKoro HapyLLUEHUS, YTO 06YCNOBNEHO - C Y4ETOM
cneunduKn aHTUMOHOMOLHOIO PErYNPOBaHNA N CYLLECTBEHHbIX TPYAHOCTEN YACHEHNS (DAKTUHECKUX
06CTOATENLCTB HapyLUEHNS @HTMMOHOMONBLHOMO 3aKOHO4ATENbCTBA (KOHKPETHOr0 MOMEHTa WX
COBEpPLUEHNS) HEMOCPEACTBEHHO NPW OCYLLECTBIEHMI NPOU3BOACTBA NO AefaM 06 agMUHUCTPATUBHbIX
npaBoHapyLeHnaX - 06 beKTUBHOW COXHOCTbIO YCTAHOBAEHNA aAMUHNCTPATUBHbIX NPaBOHapPyLUEHWN,
npefycMoTpeHHbIX cTaTbsaMu 14.9, 14.9 1, 14.31, 14.32, 14.33 n 14.40 KoAll Poccuiickon depepauum , B
OTCYTCTBME COOTBETCTBYIOLLErO peleHnss KOMUCCUN aHTUMOHOMOJIbHOr0 OpraHa.

MprBReYeHNo K aAMUHUCTPaTUBHOW OTBETCTBEHHOCTMW NpeawecTByeT YCTaHOBIEHe KOMUCCUen
AHTUMOHOMOJIbHOrO OpraHa HapyLeHW aHTUMOHOMOJ/IbHOMO 3aKOHOAATeIbCTBA, YTO C/Y)XUT OCHOBaHMEM
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BBEAEHNA COOTBETCTBYIOLLNX NPOLEAYP, B HAaCTHOCTM AMDEHEPEHLIMPOBAHHLIX NPaBuJ BO3OYXAeHNS 1
OKOHYaHWUS NPomM3BOACTBa MO AeslaM 0 HapyLLeHUsX aHTUMOHOMOJIbHOr0 3aKOHOA4aTeIbCTBa, C O4HON
CTOPOHbI, 1 MPOU3BOACTBa MO AenaM 06 afMUHUCTPaTMBHbLIX MPAaBOHAPYLLEHUAX - C Apyron. Bo3byxaeHune
KOMUCCUEN aHTUMOHOMOLHOIO OpraHa NPov3BOACTBa MO Aesly 0 HAPYLIEeHUN aHTUMOHOMOJIbHOI 0
3aKOHOJaTeNIbCTBa He NpefpeLlaeT BbisBJIeHUs PakTa aAMUHUCTPATUBHOIO NpaBoHapyLUeHUs 1
BO36Y)XAEHUS aAMUHNCTPATUBHO-AEJIMKTHOrO NPOM3BOACTBA. TeEM HE MeHee CobbITUE COOTBETCTBYIOLLENO
aAMUHUCTPATUBHOIO MpaBoHapYLLEHNS HE MOXeT BbITb YCTaHOBIEHO B OTCYTCTBUE BCTYMUBLLENO B CUITY
peLleHna KOMUCCUM @HTUMOHOMOJIBHOI 0 OpraHa, a MoToOMYy UCHUC/IEHME CPOKa AaBHOCTY MPUBJIEYEHNS K
AAMUHUCTPATUBHON OTBETCTBEHHOCTM 3@ HapyLUEeHNe aHTUMOHOMOJIbHOIrO 3aKOHO4aTe/IbCTBa CO AHA
BCTYMJIEHNA B CUJY peLLeHNs yKa3aHHON KOMUCCUM NO3BONSET TOYHO ONpeaennTb AaTy Havyana ero
TeyeHus (onpepenenmnsa KoHctutyumonHoro Cyaa Poccuinckon ®enepaunm ot 21 nioHsa 2011 roga Ne 923-0-
0, oT 2 Hoa6ps 2011 roga Ne 1570-0-O 1 oT 2 pekabpsa 2013 roga Ne 1909-0).

YcTaHaB/IMBas B 3aKOHOA4ATENbCTBE 00 aAMUHNCTPATUBHbLIX MPaBOHAPYLIEHMAX CnelmanbHble (ocobbie)
CPOKM JABHOCTU NPUBIEYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTU W NpaBuia NX NCHNCNEHNS,
3aKOoHOoZaTe b UCXOAUA U3 TOro, 4TO peannsauns agMUHUCTPATUBHON OTBETCTBEHHOCTY 3@ HEKOTOpPbIE
BMAbl aAMUHUCTPATUBHbLIX NPaBOHAPYLUEHWI, B TOM YUCJIE 3@ HapyLleHne aHTUMOHOMOJIbHOI 0
3aKOHO4ATeNbCTBA, B CUJY UX OTIMYUTENbHBIX 0COBeHHOCTEN TpebyeT 3HaYUTEeNbHbIX OPraHU3aLNOHHBIX,
NPOLECCYabHbIX M MHbIX YCUUIA, 4TO 00YCNIOBAUBAET YBEJIMYEHNE BPEMEHN, HEOOXOANMOr0 ANs
obecneyeHns HeOTBPATUMOCTU OTBETCTBEHHOCTU 32 TakMe agMUHUCTPATUBHbIE NPaBOHapyLLeHns. TeM
cambIM 3akpenseHune B Kogekce Poccuinckon ®epepaunm 06 agMMHUCTPATUBHbBIX MPaBOHAPYLLIEHUAX TaKMX
cneunanbHelX (0CobbiX) CPOKOB LABHOCTW M NPABWUJ UX UCHUCIEHUS NPOANKTOBAHO NHTEpecaMu
3hPEKTUBHON 3aLUNTLI KOHCTUTYLIMOHHO 3HAYUMbIX LLEHHOCTEN U Kak TakoBOe He MOXXeT pacCMaTpuBaThCs
B Ka4yeCcTBe He uMeroLero 06bEeKTBHOIr0 ONpaBAaHNA 1 HE COrnacytoLWerocs ¢ NpUHLMNaMn KPULNYECKOro
paBeHCTBa W CNpaBe/iMBoCTH (CTaTbs 19, yacTn 1 n 2; cTaTba 55, 4acTb 3, KOHCTUTYLMK Poccrinckon
depnepauunn).

3.1. MnaBa 9 "PaccMoTpeHne gen o0 HapyLweHUM aHTUMOHOMOJIbHOMO 3aKoHoAaTeNbCTBa" delepasibHOro
3aKoHa "O 3alnTe KOHKYpeHUnn" pernaMeHTMpyeT COOTBETCTBYOWMNIA BN OPUCANKLMOHHOIO
npou3BoaCTBa. Elo, B 4HaCTHOCTU, ONPefensoTC OCHOBaHNA Ans BO3OY)XAeHNA fena 0 HapyLueHun
AHTUMOHONMOJILHOr0 3aKOHOAaTe 1bCTBA, MECTO PAaCcCMOTPEHMUA Aefla, @ TakxXe NocsIeCTBUSA BblABIEHNS
NPV3HAKOB aAMUHNCTPATMBHOMO NPaBOHaPYLLUEHNS B BUAE BO3OY)KAEHUS aHTUMOHOMOJIbHLIM OPraHoM Aena
06 aAMUHNCTPATUBHOM MpPaBOHapPYLUEHUN B NOPSAKe, YCTaHOBIEHHOM 3aKOHOAATEeNLCTBOM 06
aAMUHUCTPATUBHBIX NPaBoOHapyLweHnax (CTaTbs 39); NOPALOK BblAayn NpeaynpexxaeHns 0 NpekpaLleHmm
nencTeun (6e3nencTems), KOTopble COAepP)KaT NPU3HAKN HapYLLEHUS aHTUMOHOMOIbHOIO
3aKoHodaTenbCTBa (CTaThs 39 1 ); NOPAAOK CO3LaHNS U AeATeNbHOCTM KOMUCCMIA N0 pacCMOTPEHUIO fena
0 HapyLUEeHNN aHTMMOHOMOJILHOI0 3aKOHOo4aTeNbCTBa (CTaTba 40); akThbl, MPUHUMAEMbIE TAKON KOMUCCUEN
(cTaTba 41); CPOKM [ABHOCTY PaCCMOTPEHUS Aefa 0 HapyLUeHNM aHTUMOHOMNOJIbHOrO 3aKOHOA4ATEeNbCTBA
(ctaTtba 41 1 ); Kpyr AUy, y4acTBYOLWMX B Aefie 0 HapyLleHU aHTVMOHOMObHOIO 3aKOHOA4aTeNbCTBa, a
Takxe nx npasa u 06s3aHHOCTK (cTaTbk 42, 42 1 1 43); Nnpoueaypa pacCMOTPEHMA 3aABAEHNS,
MaTepunasioB, yKa3blBalOWMX Ha MPMU3HAKK HapyLeHns, 1 Bo3by)XAeHNa Aena 0 HapyLeHnn
AHTUMOHOMOJILHOM 0 3aKOHOAaTeIbCTBa (CTaTbha 44); npaBuia pacCMOTPEHMA Aefla 0 HapyLleHun
aHTVMOHOMOJILHOIO 3aKOHOA4ATeNbCTBA (CTaTbs 45); fOoKa3aTeNbCTBa U LOKa3blBaHWE N0 Aefy 0
HapyLUeHNN aHTUMOHOMOJIbHOr0 3aKOHOAaTeNbCTBa (CTaTbsA 45 1 ); OCHOBaHMA U NOCNEACTBUA OTIOXKEHUS
1 NPUOCTAHOBEHNS PACCMOTPEHUS fesia O HapyLUeHUN aHTUMOHOMNOJIbHOr 0 3aKOHOAaTe NbCTBa (CTaTbA
47); npekpalleHne pacCMOTPEHUS gena 0 HapyLLIEeHNM aHTUMOHOMOJIbHOIO 3aKoHOoAaTeNbCTBa (CTaTba 48);
NPUHATNE KOMUCCMEN peLleHns No Aeny 0 HapyLeHU aHTUMOHOMOJIbHOIr0 3aKoHoAaTe IbCTBa (CcTaTbs 49);
nopsaaok 06>xasoBaHUS peLLeHnin N NpeanMCcaHnin aHTUMOHOMOJIbHOr0 opraHa (cTaTba 52).

Ha3BaHHbI PefepasibHbll 3aKOH YCTaHaBAMBAET TaKXXe, 4TO Pe30/l0TUBHAsA YaCTb peLleHns no geny o
HapyLleHU! aHTUMOHOMOJ/IbHOr0 3aKOHOAAaTENbCTBA, MPUHATOr0 KOMUCCUEN, MOANEXUT OrNaLleHnto No
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OKOHYaHUMN PacCMOTPEHNA Aena, fo/MKHa OblTb NoANMCaHa BCEMU Y1€HaMN KOMUCCWM, y4aCTBOBABLLMMU B
NPUHATUN peLLeHns, n npuobliieHa K Aeny; peLleHmne AoJKHO 6biTb M3rOTOBIEHO B NMOJIHOM 06beMe B
TeyeHne gecaTn paboynx gHen CogHs ornalleHns pe3otoTUBHOM HYacTuN peLleHns; KOMnMM Takoro peLleHuns
HeMeOJ/IeHHO HanpPaBAATCA UK BPYYalOTCS iMLaM, y4aCTBYIOLWNM B Aefe; AaTa U3roTOBJIEHMSA PeLLeHns B
NoJIHOM o6beMe CHMTaeTCa AaTOW ero NpuHATUSA (4acTb 2 cTaTbmn 49). AHanu3 e ero cTaTbh 52 No3BosseT
3aKJ04UTb, YTO peLleHne KOMUCCMM aHTUMOHOMOJIbHOMO OpraHa BCTynaeT B CUJTY CO AHA NPUHATKSA
(M3roToBNEHNS B MONHOM 06beMe), MOCKOIbKY MMEHHO C 3TOr0 AHA OHO B TeYEHUe Tpex MecsALEeB MOXeT
6bITb 06>xanoBaHO B apbuTpaxkHbIn cyg (YacTb 1). [aHHbIA BbIBOA HalLes MOATBEPXKAEHME U B MyHKTE 23
0630pa cynebHOn NpaKTWKK, CBA3AaHHOW C NPUBEYEHNEM K aAMUHNCTPATUBHON OTBETCTBEHHOCTY 3a
HapyLleHne aHTMMOHONMOJIbHOI O 3aKOHO4AaTe NIbCTBa, YTBepXXAeHHoro MNpe3nanymom BepxosHoro Cyaa
Poccuinckon ®epepaummn 25 anpens 2025 roga (nanee - 063op ot 25 anpens 2025 roaa).
HenocpeACTBEHHO C 3TOrO AHS U HAOJAEXUT UCHNUCAIATb CPOK AABHOCTU NPUBEYEHNS K aAMUHNCTPATUBHOM
OTBETCTBEHHOCTU 3a@ HapyLUeHMe aHTUMOHOMOJIbHOr0 3aKOHOAaTeNbCTBa. He cayvanHo YacTb 1 2 cTaTbu
28.1 KoAll Poccuinckon depepauum , ycTaHaBAMBaOLWaAsA, YTO NOBOLOM K BO36yXaAeHMo fen 06
aAMVHUCTPATUBHbIX NPaBoOHapyLLeHUAX, NpefyCcMOTPeHHbIX cTaTbaMu 14.9, 14,31, 14.32, 14.30 n 14.40
Ha3BaHHOro Kogekca , IBASETCA NPUHATUE KOMUCCUEN aHTUMOHOMOJIbHOMO OpraHa peLleHns, KoTopbIM
yCTaHOB/EH (haKT HapyLLUeHNs aHTUMOHOMOJILHOIO 3aKoHoAaTeNbCTBa Poccuinckon ®efepaLimm, - paBHO
Kak 1 4acTb 1 2-1 gaHHOM CTaTby, yBA3bIBatOLWas Bo3OyxaeHne aen 06 aaAMUHUCTPATUBHBIX
npaBoHapyLUeHMAX, NPeayCMOTPeHHbIX cTaTben 14.9 1 Ha3BaHHOr0 Kofgekca , C MPUHATUEM KOMUCCHEN
AHTUMOHOMOJIbHOIO OpraHa PeLleHns, KOTOPbIM YCTaHOBEH (PaKT HapyLleHns Nopaaka oCyLwecTBAeHNS
NepeyvncsieHHbIMMN B 3TON HOPMe CyBbeKTaMu MeponpusaTUiA MpK peannsaunny NpoekTa no CTPOUTESNLCTBY, -
npeanosaraeT, YTO B AeHb NPUHATUS (M3rOTOBAEHNS B MOAHOM 06beMe) KOMUCCUEN YKa3aHHOIO peLleHuns
Ha4YMHaEeT TeYb CPOK AABHOCTY MPMBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a
COOTBETCTBYIOLLME NPaBOHAPYLUEHNS.

Ha cxo)xee noHMMaHue Cpoka AaBHOCTY MPUBEYEHUSA K aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a
HapyLUeHNe aHTMMOHOMOJIbHOIO 3aKOHOAATEIbCTBA OPUEHTUPYET apbuTparkHble cyabl 1 MneHym Bbiclwiero
ApbuTtpaxHoro Cyna Poccuinckon ®egepaunm B noctaHosseHUn ot 30 mioHsa 2008 roga Ne 30 "O
HEKOTOPbIX BOMPOCaX, BO3HMUKALLINX B CBA3M C MPUMEHEHNEM apbUTpaKHbIMK CyAaMn aHTMMOHOMOJIbHOIO
3aKoHodaTenbCcTBa" (B pedakumm noctaHoBaeHnsa oT 4 mapTa 2021 roga Ne 2), pa3bACHMBLUMIA, 4TO C
MOMEHTa U3r0TOBJIEHUS PELLEHUS KOMUCCUM @aHTUMOHOMOJIbHOIrO OpraHa B NoJHOM 06beme
aHTUMOHOMOJIbHbLIN OpraH Brpase Bo3byanTb Aeno 06 agMMHUCTPATUBHOM NpaBoOHapyLIEHUN HE3aBUCUMO
0T TOro, 06>kas0BaHO JIn COOTBETCTBYIOLLEE PeLLEHNEe B CyAebHOM NopsiiKe; C 3TOW e AaTbl Ha OCHOBaHUN
4yacTn 6 ctaTbu 4.5 KOAIl Poccuinckon ®efepaumm nCHUCIAETCH CPOK LAaBHOCTU MPUBJIEYEHUS K
aAMUHUCTPATMBHON OTBETCTBEHHOCTM 3@ HAPYLIEHNSA aHTMMOHOMOILHOIO 3aKoHoAaTenbcTBa (NyHKT 10.1).
3.2. HapgeneHue henepanbHbIM 3aKOHO4ATENIEM peLleHN KOMUCCUU @HTUMOHOMOIbHOIO OpraHa no aesy o
HapyLleHU! aHTUMOHOMOJ/IbHOr0 3aKOHOA4aTENbCTBA CTAaTyCOM NPaBOBOro akTa, 6e3 KOTOporo HEBO3MOXHO
COCTaBJIeHNE NPOTOKOa 06 aflMMHUCTPATNBHOM MPaBOHAPYLLUEHNW, NPefYCMOTPEHHOM CTaTbsMu 14.9,
1491,14.31, 14.32, 14.33 n 14.40 KoAIl Poccuinckon ®egepauinm , n nocnenyoLee ocyLecTBieHme
NpoM3BOACTBa N0 Aesy 06 aAMUHNCTPATUBHOM MPaBOHAPYLLUEHUK, MO CMbICY NPaBOBON MO3NLNN,
BblpaXKeHHoW KoHCTUTyumnoHHbIM Cynom Poccuiickon ®Peaepaunn B MocTaHoBAeHUN OT 3 oKTA6ps 2024
roga Ne 43-1, He 03Ha4YaeT NPUAAHNA YKa3aHHOMY peLleHnio KOMUccum ocoboi poaun B NpU3HaHUm
BMHOBHOCTMW NULa, NPUBJEKAEMOr0 K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM, U HE NpeapeLLaeT ero
NPenMyLLECTBEHHOI0 J0Ka3aTebCTBEHHOIO 3HAYEHUS 415 YCTAHOBIEHUS HAaNNYNS UK OTCYTCTBUS
cobbITUSA a4MVHNCTPATMBHOIO NPaBoOHaPYLLUEHMNSA, @ TakXXe NHbIX 06CTOATENbCTB, NMEIOLWNX 3HaYeHne 4Na
pa3spelleHns nena.

Onpefensia 3agayu Npou3BOACTBa NO AenaM 06 aAMUHUCTPATUBHLIX NPaBOHapyLLeHUsx, Kogekc
Poccuiickon ®epepaumm 06 alMMHUCTPATMBHBLIX NMPABOHAPYLLUEHNSAX OTHOCUT K HM BCECTOPOHHEE, MOJTHOE,
06BbEKTVBHOE 1 CBOEBPEMEHHOE BbIICHEHME 06CTOATENLCTB KaXXA0ro Aena, pa3peLleHune ero B
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COOTBETCTBUM C 3aKOHOM, 0becrneyeHne NCNOJSIHEHNS BIHECEHHOTO MOCTAaHOB/IEHUS, @ TakXXe BbISIBIEHNE
MPWYUH U YCIOBMIA, CNOCOBCTBOBABLLMX COBEPLUEHNIO aAMUHUCTPATUBHbIX NPaBOHapyLUeHW (cTaTba 24.1).
CornacHo Ha3BaHHOMY KogeKkcy 3Tn ob6cToATeNnbCTBa MOryT YCTaHaBAMBATbLCA HE TOJIbKO MPOTOKO/I0M 06
aAMUHUCTPATUBHOM MPaBOHaPYLUEHWM, HO U MHbIMW MPOTOKOMAaMK, 06 bACHEHNAMY JML@, B OTHOLLEHUN
KOTOPOro BeAeTCs NpoM3BOACTBO Mo Aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYLUEHUN, MOKa3aHUAMM
noTepnesLlero, CBMAETENEN, 3aKIIOYEHNAMN IKCNEepPTa, MHbIMUA AOKYMEHTaMN, @ TakXXe NoKa3aHnsaMm
cneumnanbHbiX TEXHUYECKNX CPEACTB U BEWECTBEHHbIMY O0Ka3aTeNbCTBaMK (YacTu 1 1 2 cTaTbn 26.2); npu
3TOM Cy[b#, YNeHbl KOJIernanbHOro opraHa, LO/KHOCTHOE JIMLLO, OCYLLeCTBAAOWME NPOU3BOACTBO MO
aeny 06 aAMMHUCTPATMBHOM MpaBOHapYLLEHUN, 0653aHbl OLEHBAThL BCE [0Ka3aTebCTBa N0 CBOEMY
BHYTpeHHeMY ybe)xaeHno, 0CHOBaHHOMY Ha BCECTOPOHHEM, MOJIHOM 1 06 bEKTUBHOM NCCEf0BaHUMN BCEX
06CTOATENLCTB fena B X COBOKYMHOCTU, @ TakXe C YH4ETOM TOro, YTO HUKaKMe AOKa3aTeNbCTBa HE MOTyT
MUMeTb 3apaHee YCTaHOB/IEHHYIO cuy (CTaTbs 26.11).

CnepoBaTenbHO, pelleHne KOMUCCUN aHTUMOHOMOJIbHOr0 OpraHa no Aefly 0 HapyLeHum
AHTUMOHOMOJIbHOIO 3aKOHOAATeNbCTBA, NOC/Ie BCTYMNIEHNS B CUJTY KOTOPOro Ha4YMHaeT TeYb CPOK
AABHOCTW MPMBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3@ HAapYyLIEHNE aHTUMOHOMOJIbHOI0
3aKOHOZaTe/IbCTBa, BOBCE He NpeapeLlaeT BbiBoAa CyObekTa aAMUHUCTPATUBHON IOPUCANKLAN O HAJINYNN
COCTaBa aAMWHUCTPATUBHOIO NPaBOHapyLUeHNA B 4ENCTBUSAX (6e3nencTemm) nnua, NpuBIEKaemMoro K
OTBETCTBEHHOCTW. ITO, B CBOKO 0Yepenb, NpeanonaraeT, YTO NpM NPOU3BOACTBE Mo Aeny o6
aAMUHUCTPATMBHOM NpaBoHapyLleHnmn, BO30y)XAeHHOMY Ha OCHOBAHMWMN peLleHnst KOMUCCUK
AHTUMOHOMOJILHOMO OpraHa no Aeny 0 HapyLWeHUN aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA, BO BCAKOM
cnyyae A0/MKHO ObITb rapaHTUPOBAHO BCECTOPOHHEER, NMOJIHOE N 06BEKTUBHOE pa3bupaTenbCTBO, He
NCKJIloYatoLLee NpekpaLleHna aaMUHNCTPATUBHO-AEMKTHOrO NPOM3BOACTBA, B TOM YMC/e B Cyyae, Koraa
Cy6bEeKT aAMUHNCTPATUBHOW IOPUCANKLMUN BCNEACTBNE aHaNn3a COOpaHHbIX AO0Ka3aTeNbCTB NO Aeny
NOCYMTAET UX HEJOCTATOYHbIMW AN aAMUHUCTPATUBHOIO HaKa3aHWA AnLa, MPUBIEKAEMOro K
aAMUHUCTPATMBHON OTBETCTBEHHOCTU 3a NpeanosiaraeMoe HapyLleHne aHTUMOHOMOJIbHOr 0
3aKoHO4aTenbCTBa.

ConocTaBMMOW NHTEpPNpeTaLUN 3HAYEHNA pelleHns KOMUCCUN @HTUMOHOMOJIbHOrO OpraHa npu
NpuUBAEYEHNN NIMLA K @AMUHUCTPATNBHOW OTBETCTBEHHOCTM 3a HapyLleHNEe aHTUMOHOMOJILHOI O
3aKOHoaTeNbCTBa Npuaepxunsaetcs n BepxosHbin Cyn Poccunckon ®efepaumm, ykasaBLUUi, 4TO Takoe
peLUeHne KOMNCCKM, SBNASICb MOBOAOM K BO3OYyXAeHuMo fAena 06 agMUHUCTPATUBHOM NPaBOHAPYLUEHUN, HE
NUMeeT npeanumnanbHOro 3Ha4eHNs U 3apaHee YCTaHOBJIEHHOW CUJIbl. 10 CMbICNY €ro pa3bsACcHeHUS,
peLLeHne KOMNCCUM OOJHKHO NOAJIEXaTb OLEHKE B YMC/1e APYTrUX AOKa3aTeNbCTB No Aeny o6
aAMUHUCTPATUBHOM MpPaBOHapYyLUEHWM, @ MOTOMY aiMUHNCTPATUBHO-AENIMKTHOE NPOU3BOACTBO MOXET
ObITb MpeKpaLleHo, eciv CoOAepXKaLLMecs B HEM CBEAEHNA O HAaNNYMM B AENCTBMAX A1LA, MPUBIEKAEMOrO0 K
aOMVHUCTPATUBHON OTBETCTBEHHOCTM, HapyLleHUs TpeboBaHMIN 3aKOHOAATENLCTBA O 3aluTe
KOHKYPEHLW He NOJKPEeneHbl JOKa3aTelbCTBaMU, B TOM YNCSIe JOKYMEHTaMM, Ha OCHOBAHUN KOTOPbIX
3TO peweHune bbino BbiHeCceHO (MyHKT 21 O630pa oT 25 anpens 2025 roaa).

3.3. B cooTBeTCTBMM CO CTaTben 51 2 PefepanbHOro 3akoHa "O 3almTe KOHKYpeHUUN" pelueHme n (nnm)
BblAAHHOE Ha ero OCHOBaHWW NpeanucaHne no Aeay o HapyLweHU aHTUMOHOMObHOIO 3aKOHO4ATENbCTBA
MOryT BblTb MEPECMOTPEHbI MO HOBLIM U (M) BHOBb OTKPbIBLUMMCS 0OCTOATENLCTBAM KOMUCCHENR,
NPVHSBLLEN Takoe pelleHne n (1an) BblAaBLLIEN Takoe NpeanncaHme, no 3asBaeHnIo AnLa, y4acTBYOLLEro B
[enie, a TakXe B CJly4yae YCTaHOBJIEHNS KOMUCCUEN NPeayCMOTPEHHbIX YKa3aHHOW CTaTben OCHOBaHUI ANS
nepecMoTpa peweHus n (nav) npegnucaHns (4acto 1).

BO3MO)XHOCTb NepecMoTpa KOMUCCMEN aHTUMOHOMOIbHOIO OpraHa rno HOBbIM U (MJ1M) BHOBb OTKPbIBLUNMCS
06CTOATENBCTBAM PAHEE NMPUHSATLIX PELLUEHWUI NO Aesly 0 HapyLLIEHUN aHTUMOHOMOJIbHOI 0
3aKoHoZaTesbCcTBa bblna npegycMoTpeHa PefepanibHbIM 3aKOHOM 0T 6 gekabpsa 2011 roga Ne 401-03 "0
BHECEHUN N3MeHeHn B PefepanbHblin 3aKoH "0 3amTe KOHKYpPeHUNn" 1 oTAeNbHble 3aKoHOoAaTe lbHble
akTbl Poccunckon ®epepaummn'. Ee nossneHne obycnoBaeHO Lefbio CO34aHNA OOMNONHUTENbHbIX FapaHTUn
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MpaB N 3aKOHHbLIX MHTEPECOB CYOBLEKTOB MPeanprHMMaTENbCKON AEATENBHOCTM NOCPeACTBOM obecneyeHmns
00beKTMBHON 060CHOBAHHOCTWN COOTBETCTBYIOLLMX PELUEHMIA B CJyYae BbISBAEHNS 06CTOATENLCTB, KOTOPbIE
He 6blJIn U He MOT N BbiTb M3BECTHbLI Ha MOMEHT OralleHns Pe30/l0TUBHOWN YacTuK peLleHns no ey, Ho
NUMeIT CYLLIECTBEHHOE 3HaYeHNe A9 NPaBUJIbHOrO ero pa3pelleHns, nnbo B cnyyasx, Koraa
hanbcumkKaumsa oKasaTeNbCTB, 3aBEA0MO JIOXKHbIE MOKa3aHUs nuLa, pacnoaaratLwero ceegeHmamm 0o
obcTosATENECTBAX pacCMaTPMBAEMOro Aefa, 3aBe0MO JIOXKHOE 3aKJIl04YEeHNe 3KCrepTa, 3aBe0MO
HenpaBWJ/IbHbIA NepeBoA NOBAEKAN 3a COOON NPUHATUE HE3AKOHHOIO M HEOBOCHOBAHHOIO PELLEHUS.
CtaTbs 51 2 ®epepanbHOro 3akoHa "O 3alUMTe KOHKYpeHUUN" , B YHaCTHOCTW, onpeaenseT OCHOBaHUA AN4
nepecMoTpa peLlleHns nNo ey o HapyLeHUn aHTUMOHOMNOJIbHOIrO 3aKOHO4ATeNbCTBa (4acTb 2);
pernamMeHTUpyeT NOpPALOK U CPOKU NOAayn AnLamMu, y4acTBYOWMMIN B fefie, 3a8B/IeHNS 0 MepecMoTpe
NPUHATOrO PeLleHns 0 HapyLUeHUN aHTUMOHOMOJIbHOr0 3aKOHOAaTeNbCTBa (YacTb 3); AonyCKaeT
BOCCTaHOBJIEHME NPOMYLLEHHOIO CPOKa NoAayn 3asBaeHns No xo4aTancTey anua, obpaTmeLuerocs c
3asBJIEHNEM, B C/ly4ae NpU3HaHUSA aHTMMOHOMObHbLIM OPraHOM MPUYUH NPOMYCKa YBaXKUTENbHbIMU (4aCTb
4); OTHOCUT yCTaHOBNEHWE (DOPMbI 1 COAEPXKAHWNS COOTBETCTBYIOLLEr0 3asBNEHNS K BELAEHWIO
thefepanbHOro aHTMMOHOMOBLHOIO OpraHa (4acTh 5); NpegycMaTpmBaeT yCI0BUS BO3BPALLEHNS 3aABAEHNS
0 NepecMoTpe PeLLEHNS 0 HapyLUEHUN aHTMMOHOMOJILHOIO 3aKOHOA4ATEIbCTBA NOAABLUEMY €ro MUy (4acTb
6); yCTaHaBAMBAET CPOKMN PAaCCMOTPEHNS KOMUCCMEN 3a8BNEHNS O MEPEeCMOTPE peLleHnsa No ey o
HapyLIEeHUN aHTUMOHOMOJIbHOrO 3aKOHOAATENbCTBA, B pe3y/ibTaTe KOTOPOro NPUHMMAETCA peLLeHne 06
YOO0BNETBOPEHUM TAKOro 3asBAeHNs nan 06 0TKase B ero yaoBAeTBOpeHMM (4acTu 7 n 8); oroBapuBaeTt
TPexAHEBHbIN CPOK HaMpaBAEHUS 3aA9BUTENO MPUHATORO KOMUCCHen peleHuns ob oTkase B
YOOBNETBOPEHNM €r0 3asBeHNS (4acCTb 9); 3aKpennseT B C/lyvyae yAOBJIETBOPEHNS 3a5BIEHNS
0643aHHOCTb BbIHECEHNS KOMMUCCMEN COOTBETCTBYIOLLEr0 oOnpeaeneHuns, Konum KOTOPoro B Te4eHne Tpex
LHEN CO OHA ero BblHECEHMA HanpaBAAlTCsa AnLaMm, y4acTByloWmM B gene (4acTb 10); npeanncbiBaeT, 4TO
nepecMoTp peLleHmns No geny 0 HapyLWeHU aHTUMOHOMOJIbHOIr0 3aKOHO4aTebCTBA OCYLLECTBAAETCS
NPUHSABLLUEN €ro KOMUCCUEN B YCTaHOBIEHHOM nopsake (4acTb 11).

M xoTs yKa3aHHble NonoxxeHnsa ®enepanbHoro 3akoHa "O 3alinTe KOHKYpeHUMK" B LeSIoM coaepxaTt
OTHOCUTENbHO NoApobHOEe perynmpoBaHmne pasfinyHblX acCMeKTOB NepecMoTpa peweHns u (nam)
npeanuncaHnsa no feny o HapyLleHUN aHTUMOHOMOJIbHOr0 3aKOHO4ATENbCTBA M0 HOBbLIM W (111) BHOBb
OTKPbIBLUMMCA 06CTOATENLCTBAM, HM B 3TON CTaTbe, HW B APYrux HopMax gaHHoro ®efgepasbHOr0 3aKoHa
He Mony4Ynan 04HO3HAYHOrO paspeLleHns BOnpockl, B YaCTHOCTW, CBA3aHHbIE C AAaTOW yTpaThl
IOPUANYECKON CUbI NEPBOHAYaIbHbIM PELLEHNEM KOMUCCUW O HAapYLLUEHUN aHTUMOHOMOJIbHOI 0
3aKOHOZaTesIbCTBa B C/ly4ae ero nepecMoTpa; npelesbHbiMy (MpecekaTebHbIMU) CpOKaMmu nogayu
JiMuamu, y4aCTBOBaBLUMMY B AeNe, 3asBJIEHUS 0 MEPECMOTPE PELLEHUS MO Ay 0 HapyLUeHUN
AHTUMOHOMOJIbHOI0 3aKOHOAAaTebCTBA MO HOBbLIM (MM) BHOBb OTKPbIBLUMMCA 06CTOATENLCTBAM MOC/e ero
NPUHATAS; [ONYCTUMOCTbIO YXYALIEHUS NOJIOXKEHNS CYyObeKTa NPeLnpPUHNMATENbCKON 0eATeNbHOCTU B
pe3yfbTaTe NepecmMoTpa peLleHns KOMUCCHUW MO HOBLIM U (M1M) BHOBb OTKPLIBLUMMCS 06CTOATENLCTBAM.
OTMeYyeHHas He3aBepLeHHOCTb pacCMaTPMBaAEMOro NpPaBoOBOro MHCTUTYTa NPOSABASETCA He TOJIbKO Npu
NPUMEHEHUN aHTUMOHOMOJIbHOr0 3aKOHOAATENLCTBA, HO U NPY NPUBIEYEHNN K aAMUHUCTPATUBHON
OTBETCTBEHHOCTU 3a €ro HapyLlleHme. MOoCKOJIbKY B pa3BUTUE MNONOXKEHUI CTaTen 72 (MyHKT "K" YacTu 1) un
76 (4acTb 2) KoHCTUTYUumn Poccunckom ®epepaunm nyHkTol 1 1 4 yactu 1 ctatbun 1.3 KoAll Poccumnckonm
depnepaumm npeaycMaTpMBaloT, YTO K dhefepasbHOMY BeaeHuio B 061acTh 3akoHodaTebCTBa 06
aOMVHWCTPATUBHBIX NPaBOHAPYLUEHUSX OTHOCATCS, KPOME NMPOYEro, YCTaHOBAEHNE 06LLMX MOM0XKEHNIA 1
NPWHLMUMNOB 3aKOHOA4ATENbCTBa 06 aAMUHNCTPATUBHbIX NMPaBOHAPYLUEHMAX, @ TaKXe NopsaKa
Npon3BOACTBa N0 AesiaM 06 aAMUHNCTPATUBHBIX NPaBOHapPYyLUEHMAX, 3TO C y4eToM YacTn 1 ctatbu 1.1
Ha3BaHHOro Koaekca 03HavyaeT HeobX04MMOCTb COCPELOTOYEHNS COOTBETCTBYIOLLEr0 3aKOHOAATENIbHOMO
perynnpoBaHns NCKAOYNTENBHO B ero pamkax. CnefoBaTefibHO, U B TeX CayvasXx, Korga npovM3BoacTBO No
neny 06 agMMHUCTPaTMBHOM MPABOHAPYLUEHNWN MOXKET HayaTbCs TOJIbKO MOC/e BCTYMJIEHUS B CUAY
peLleHns KOMMNEeTEHTHOro opraHa (KOMUCCUK), OHO AOJIKHO OCYLLECTBIATLCS MO NpaBuiaM AAaHHOIo
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Kopekca , BK/0YaoLWmnM CPOK SAaBHOCTU NPUBAEYEHNS K a AMUHUCTPATUBHOW OTBETCTBEHHOCTM, He
LAOMNYyCKas NX NOAMEHbI HOPMATMBHbLIMU aKTaMU, NpeAHa3HaYeHHbIMU A5 NHbIX BUAOB OPUCANKLMOHHOMO
NpoOM3BOACTBA, B TOM YMCJIE MO Aesly 0 HAapyLWEeHUN aHTUMOHOMOIbHOIO 3aKOHO4AaTeNbCTBA.

4. Kopekc Poccuinckon ®epepauimn 06 agMUHNUCTPATMBHBIX NPaBOHAPYLUEHUAX MPUMEHUTENBHO K CPOKaM
AABHOCTUW MPUBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3@ NPaBOHapYyLIeHWs, NPeayCMOTPEHHbIE
ero ctatbsmn 14.9, 1491, 14.31, 14.32, 14.33 n 14.40, yCTaHaBANBAET, YTO TaKOW CPOK COCTABASAET OOUH
rofd 1 NCHUCNAETCA CO AHA BCTYMJIEHNS B CUY PeLleHNss KOMUCCMM @HTUMOHOMOJIbHOIO OpraHa, KOTopbIM
yCTaHOBJIEH (haKT HapyLLUeHMa 3akoHoAaTebCTBa Poccuiickon ®epgepaumm (4actu 1 m 6 ctatbun 4.5).
BMecTe ¢ TeM Ha3BaHHbIN Kogekc npefMeTHO He onpeaenseT nocneacTBns nepecMoTpa KoOMUcCuen
AHTVMOHOMONBLHOIO OpraHa paHee NPUHATOrO peLleHns 0 HapyLeHUN aHTUMOHOMOIbHOI 0
3aKoHO4aTenNbCTBa 419 MPOM3BOACTBA MO Aey 06 afAMWHUCTPaTMBHOM NPaBOHapYLLEHNW, BO3OY )X AEHHOMY
Ha OCHOBAHWUW NepBOHAaYasibHOrO peLleHnst KOMUCCUM aHTUMOHOMOJIbHOIO OpraHa.

Kpome TOro, n3 ero nonoXXeHuin efga anm BO3MOXKHO 0AHO3HAYHO 3aKJII04YNTh, B KAKOW MOMEHT
nepBoHaYabHO MPUHATOE KOMUCCMEN PEeLLUEHME O HapYyLUEHUN aHTUMOHOMOJIbHOIrO 3aKOHO4ATENLCTBA B
cnyyae yAoBAeTBOPEHMSA 3aAB/IEHNS O €ro MepecMoTpe Mo HOBLIM U (MAK) BHOBb OTKPbIBLUMMCS
06CTOATENBCTBAM YTPAYMBaAET CUAY, T.€. CTAHOBUTCS HEAENCTBUTENbHbLIM; KAaKOe 3Ha4YeHne nMeeT aaTa
NPUHATNA (M3roTOBNEHNS B MOAHOM 06beMe) TaKOro peLleHnss KOMUCCHMK O HapyLLEHUN aHTUMOHOMOIbHOIO
3aKOHO4ATeNbCTBa B C/ly4Yae ero NepecMoTpa Mo HOBbIM U (M) BHOBb OTKPLIBLUMMCSA 06CTOATENLCTBAM
AN UICHNCNEHNS CPOKa AABHOCTMW NPUBNEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU; AOJIKEH NN
CyObEeKT aAMUHNCTPATUBHOW OPUCANKLUN, OCYLLECTBAAIOLNIA NMPOM3BOACTBO MO Aeny 06
aAMUHUCTPATMBHOM NpPaBOHapPYyLUEHWW, MPEKPATUTb €ro 3a OTCYTCTBNEM COBbITUS aAAMUHNCTPATUBHOIO
npaBoHapyLUeHUs B Clly4ae nepecMoTpa peLlleHns KOMUCCUMKM Mo fesly 0 HapyLweHU aHTUMOHOMOJIbHOr 0
3aKOHOaTeNbCTBa.

Tak, B gene 3a9BUTENS U aHTUMOHOMOJIbHbIE OpraHbl, 1 apbuTparkHble Cyabl MPULLAN K BbIBOAY, YTO CPOK
JaBHOCTW MPUBNEYEHNS K aAMUHNCTPATUBHON OTBETCTBEHHOCTIN HEOBXOAUMO UCHUCANATL HE CO AHSA
BCTYMNJIEHWS B CUY NEPBOHAYaIbHOr0 peLleHns KOMUCCUM aHTUMOHOMOJIBHOMO OpraHa no geny o
HapyLEeHNN aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA, @ CO AHA €ro nepecMoTpa no HOBbIM 1 (1K) BHOBb
OTKpPbIBLIMMCSA 0b6CcTOATENLCTBAM. bonee Toro, BepxoBHbin Cyn Poccuinckon ®epepaumm B Ob3ope oT 25
anpens 2025 roga npsAMo ykasbiBas, 4TO eC/IM B pe3yJibTaTe rnepecMoTpa CBOEro peLleHns KoM1UCCus
AHTUMOHOMOJIbHOrO OpraHa NPMAET K BbIBOAY O HaJMYUM HapyLleHNa aHTUMOHOMOJIbHOI 0
3aKOHOJaTeNIbCTBa, TO Y)Ke BHOBb MPUHATOE pelleHmne byaeT ABNATLCA OCHOBaHMEM A5 BO3OyKAeHus
Aaena 06 alMMHUCTPATMBHOM NpPaBOHapYyLLUEHNN. [peXKHee Xe pelleHne KOMUCCMUN He MOXKET
CBUAETENIbCTBOBATL O HAIMYMM WM OTCYTCTBUM COCTaBa aAMUHUCTPATUBHOIO NPaBOHApPYyLUEHNS, a
B036Yy>X4EHHOE Ha ero 0CHOBaHMM Aeno 06 aAMUHUCTPATUBHOM MPABOHAPYLLEHUN NOANEXNT
npekpaweHnto. Cpok SaBHOCTU NpUBAEYEHNS K aAMUHNCTPATMBHON OTBETCTBEHHOCTU 3@ HapyLleHue
AHTMMOHOMObLHOI0 3aKOHO4ATESIbCTBA AO/KEH UCHUCIATBLCA CO OHA BCTYMJIEHNUS B CUY PeLUEHUS
KOMUCCUN @aHTUMOHOMOJIbHOr0 OpraHa, KOTopbiM (PakT HapyLleHUs aHTUMOHOMOJIbHOr0 3aKOHOA4AaTebCTBa
YCTaHOBJ/IEH Hagnexalmm obpa3oM B pe3ysibTaTe nepecMoTpa Aena (NyHKT 24).

OgaHako snocneacTaum O63opom cynebHom npakTuku BepxosHoro Cyaa Poccuinckon ®epepaumm Ne 4
(2025), yTBepxxaeHHbIM MNpe3ngnymom BepxosHoro Cyaa Poccuinckon ®epepaunn 22 nekabpsa 2025 roaa,
NYyHKT 24 6bin ncknoyeH n3 063opa ot 25 anpens 2025 roga, 4To hakTUYECKN CBMAETENLCTBYET O
NpuM3HaHWUN Heonpeae eHHOCTM NPaBOBOro PeryanpoBaHns Cpoka A4aBHOCTM NMPUBJIEYEHUS K
aAMUHUCTPATMBHON OTBETCTBEHHOCTU B CyYae, KOraa npu nepecMoTpe KOMUCCMEN aHTUMOHOMOJIbHOI0
OopraHa CBOero nepBoHa4YajbHOr0 peLleHns No ey 0 HapyLeHMN aHTUMOHOMNOIbHOIO 3aKOHO4aTeNbCTBA
OHO MNPU3HAETCA HEQENCTBUTESIbHLIM 1 BLIHOCUTCSA HOBOE peLleHne, MOATBEPXAaloLWee Hanyimne B
AENCTBUSAX OAHOI0 1 TOr0 e JinLa TOro XXe CaMoro HapyLeHUs aHTUMOHOMObLHOMO 3aKOHO4aTeNbCTBa.
KOHCTUTYLIMOHHAA HENPUEMAEMOCTb AENCTBYIOWEro 3aKOHO4AaTEIbHOr0 PeryMpoBaHns NpusaevYeHuns K
aAMUHUCTPATMBHOMN OTBETCTBEHHOCTW 3@ HapyLUEHNE aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA
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ycyrybnseTcs elle u Tem, 4To NyHKT 7 YacTu 1 ctaTbn 24.5 KoAll Poccuiickon denepaunn GUPEKTUBHO
OTHOCUT K Ynciy obCToATENbCTB, UCKJIIOYaloLWMX NPOM3BOACTBO Mo Aeny 06 aAMUHUCTPaTUBHOM
npaBoHapYyLUEHWW, Hafn4Yne No 0O4HOMY 1 TOMY Xe (haKTy COBEpPLUEHMNSA MPOTMBOMPABHbIX A4ENCTBUNA
(6e3nencTBMA) IMLOM, B OTHOLLEHUN KOTOPOro BeAeTCS NPOU3BOACTBO Mo Aeny 06 aAMUHNCTPATUBHOM
npaBoHapyLUEeHWN, NOCTAHOBAEHNA O Ha3HaYeHUM aAMUHUCTPATMBHOIO Haka3aHus, nMMbo nocTaHoBAEHMS O
npeKpaLeHn NPoM3BoACTBa N0 Aeny 06 aAMUHNCTPATMBHOM MpaBOHAPYLEHWN, NPeayCMOTPEHHOM TOW
)Ke CTaTbel WK TON Xe YacTblo CTaTbl Ha3BaHHOro Kodekca nnn 3akoHa cybbekTa Poccuinckonm
®epnepaumm, MMb0o NOCTaHOBNEHMS 0 BO3OY)KAEHUN YrONOBHOIO Aefa. ITO NONOXKEHUNE, MO CYTH, BbIpaxaeT
NPUMEHNTENBHO K alMUHNCTPATNBHO-AEIMKTHOMY 3aKOHOAATENbCTBY TpeboBaHMe HeONYyCTUMOCTH
MOBTOPHOI0 OCY>XXAEHUSA 3a OOHO M TO Xe NPecTyniaeHne, Noay4meLLee 3akpenneHne B ctatbe 50 (YacTb 1)
KoHCTUTYyLMK Poccuinckon denepaumn, NoCKOAbKY MOBTOPHOE MPUBJIEYEHME NLLa K OAHOMY U TOMY Xe
BMIY OTBETCTBEHHOCTW 3@ OOQHO U TO XXe AesHue, BONpekn npuHumny non bis in idem, npnsoguno 6ol K
HaKa3aHWIo B OTCYTCTBME NpaBoHapyLleHns, 4TO HeJoMNyCTUMO B MPaBOBOM rOCyAapCTBe (MOCTaHOBAEHNA
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauum ot 21 mapta 2013 roga Ne 6-I1, o1 10 cheBpansa 2017
roga Ne 2-1, ot 17 mas 2023 roga Ne 24-1, oT 14 Hos6ps 2025 roga Ne 38-M n gp.).

HecMoTps Ha TO 4TO 3asBUTENb He BblJ - BOMPEKM 3anpeTy, 3aKpensieHHOMY B cTaTbe 50 (YacTb 1)
KoHCcTuTyumm Poccuinckon depepaunm, - TOBTOPHO NOABEPIrHYT Haka3aHWIO 3a aAMUHUCTPaTUBHOE
npaBOHapyLleHne, NpeayCMOTPEHHOEe YacTbio 2 cTaTbk 14.33 KoAll Poccuinckon ®epepaumm , 3a 04HO U TO
)Ke HapylUeHMe aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA, TEM HE MEHEE MPUMEHEHNE K HEMY
AAMUHUCTPATUBHON OTBETCTBEHHOCTU NMEO MECTO NPU HEOTMEHEHHOM MOCTAHOBIEHMM O MPEKpPaLLEHNN
aAMUHUCTPATUBHO-AEJIMKTHOIO NPOM3BOACTBA, BO3OYXAEHHOIrO Ha OCHOBAHUWN NePBOHAYabHOIO peLleHNs
KOMUCCUN @aHTUMOHOMOJIbHOrO OpraHa. 370 BO MHOroM 06eCCMbIC/IMBAaET COOTBETCTBYIOLLNIA 3amnpeT,
MOCKOJIbKY B YKa3aHHOM CJjly4ae L0 NoABepraeTcs NOBTOPHOMY aAMUHUCTPAaTUBHOMY NpeciiefLoBaHMIO 3a
HapyLUeHNe aHTMMOHOMOJIbHOIO 3aKOHOAATEIbCTBA NPU HAIMYNWN HE MPU3HAHHOIO HE3AaKOHHbLIM
NMOCTaAHOBJIEHNS O NMpPeKpaLLleHUN NPon3BOACTBa NO Aeny 06 aAMUHUCTPATUBHOM NPaBOHaPYLLIEHNN,
BbIHECEHHOI0 B CBSI3M C TEM XXe MPOTMBOMPAaBHbLIM AesHNEM (aencTenem, 6e3nencTemem). Bo3aMOXXHOCTb Xe
NpvBAEYEHNS OQHOMO U TOMO XKE NNLA K aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3@ TO XK€ CaMoe HapyLleHne
aHTUMOHOMOJIbHOr0 3aKOHOaTeIbCTBA B CUTYaLIMN COXPAaHEHUS B CJIe MOCTAHOBJIEHMS O NMpeKpaLLleHun
Npon3BOACTBa NO Aesly 06 aAMUHNCTPAaTUBHOM MPaBOHAPYLUEHMN O3HAYaeT NPOTUBOPEYNE HE TObKO
TpeboBaHNIO KOHCTUTYLIMOHHOM 3aKOHHOCTW aAMUHUCTPATUBHOIO MPUHYXXAEHNS B NPaBOBOM roCyAapCTBe,
HO 1 NpuHUKMNy non bis in idem.

C yyeTom TOro, 4to Kogekc Poccuiickon ®egepaumm 06 agMMHUCTPATUBHbBIX NMPaBOHAPYLUEHNSAX HE
npenycMaTpUBAET NPUOCTAHOBJIEHNS TEYEHNSA CPOKA AaBHOCTY MNPUBEYEHNS K aAMUHNCTPATNBHON
OTBETCTBEHHOCTU B C/ly4ae nepecMoTpa KOMUCCMEN aHTMMOHOMOJ/IbHOO OpraHa PeLeHns no ageny o
HapyLeHNN aHTUMOHOMOJIbHOr0 3aKOHOA4ATEIbCTBA MO HOBbIM U (M1X) BHOBb OTKPbIBLUMMCS
0bCcTOATENBCTBAM - KOrAa Takoe peLleHne SBMI0CL NOBOAOM A5 BO3OyKaeHnsa gena ob
AAMUHUCTPATMBHOM NpaBOHapyLUeHWK, - MpegnonaraeTcs MMNepaTUBHOCTb CefoBaHNs NYHKTY 7 YacTu 1
CTaTbk 24.5 Ha3BaHHOro Kogekca , 4eM NOpPOXXAAeTCsA HEONPEAENEHHOCTb OTHOCUTESNIbHO MPeKpaLLeHNs
aAMUHUCTPATUBHO-AEJIMKTHOIO NPON3BOACTBA, TeM 6onee ecnm BHOBb MPUHATHIM KOMUCCUEN peLleHneM
OyneT NoOATBEPXXAEHO TO )KE CaMOe HapyLLUEHNEe aHTMMOHOMOJILHOIO 3aKOHOAaTeNbCTBA AENCTBUAMU
(be3nencTBMEM) MPMBEKAEMOrO K OTBETCTBEHHOCTM AL,

Mpn Takux 06CcTOATENLCTBAX, KOTOPbIE UMenn MecTo B aene 000 "CtpaTerus”, noBTopHoe BO36yXaeHNe B
OTHOLUEHWN HEro NPou3BoACTBa No Aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYLLEHUN, KOFAa OHO yxe bbiio
npeKpaLleHo B CBA3M C NepecMOTPOM KOMUCCMEN aHTUMOHOMOJ/IbHOO OpraHa NepBoOHa4YasibHOro peLleHns
no Oesy 0 HapyLeHNN aHTUMOHOMOJIbHOIO 3aKOHO4ATENbCTBA, PACXOANTCS HE TObKO C MYHKTOM 7 YacTum 1
cTaTbh 24.5 KoAll Poccuiickon degepaunn , HO 1 co cTaTbamm 50 (4acTb 1) u 54 (4acTb 2) KoHCTUTYumnn
Poccunckon ®egepalmm, npegnoniaralnumMi B UX B3aMMOCBA3M 3anpeT NOBTOPHOIr0 NpMBJeYeHns K
aAMUHUCTPATMBHON OTBETCTBEHHOCTW 3@ OQHO U TO XXe AesHue, NPOon3BOACTBO N0 KOTOPOMY MPeKpaLLeHo
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B CBA3M C OTCYTCTBMEM COOLITUS NPaBOHAPYLLEHUS.

5. OTCcyTCTBME Haanexalero HoOpMaTMBHOIO obecneyeHns CTaBnT CybbEKTOB MPaBOOTHOLLEHWI B
MoJIOXKEHNe HefonyCTUMON IOPUAMYECKON HEONPEeAEeNEeHHOCT OTHOCUTENBLHO UX NpaB U 0643aHHOCTENR, YTO
CBMAETENbCTBYET 0 HEKOHCTUTYLIMOHHOCTM NPaBOBOr0 PEryINPOBaHNSA, BAEKYLLErO B MPaBOBOM
rocynapcTse, rae Bce paBHbI Nepej 3aKOHOM 1 CyA0M, NPOTUBOPEYNBOE MPaBOMNPUMEHEHNE, U He
cornacyetcs co ctatbsamm 1 (yactb 1), 19 (yactm 1 n 2), 46 (4acTtb 1), 55 (4acTb 3) n 75 1 KoHCTUTyumn
Poccuiickon ®epepaumm (noctaHoBneHnsa KoHCTMTyumnoHHoro Cyaa Poccuinckon ®epepauum ot 14 Hosbps
2005 roga Ne 10-1, o1 16 uions 2018 roga Ne 32-M, o1 13 mas 2021 roga Ne 18-MN n ap.).

B COOTBETCTBMM C NPaBOBOWN NO3ULMEN, HEOLHOKPATHO NOATBEPXKAEHHON KOHCTUTYUMOHHBLIM Cyaom
Poccuiickon ®epepalimmn, MpUHLMUMLI NPaBOBOro roCyfapCTBa, BEPXOBEHCTBA 3aKOHa U IOPUANYECKOro
paBEeHCTBa, 3aKpeneHHble B cTaTbax 1 (4acTb 1), 4 (4acTb 2), 15 (vactm 1 n 2) n 19 (yactn 1 n 2)
KoHcTuTyumm Poccninckon ®epepaumm, npegonpenenstoT obLlenpaBoBON KpUTEPUIA OnpefeneHHoCTH,
SCHOCTU 1 HEABYCMbICJIEHHOCTMW NPABOBOW HOPMbI, 6€3 YEro HEMBLICIMMO ee eAnHO00bpa3HOE MOHNMaHNE U
npuMeHeHne. HeoAHO3HaYHOCTb, HEYETKOCTb M NMPOTMBOPEYMBOCTbL MPABOBOr0 perynmpoBaHus, Tem 6onee
€C/IN OHWN COMPSXKEHbI C ero NPobenbHOCTbIO, NPENATCTBYIOT afl€KBAaTHOMY YACHEHWIO €ro COAEPKaHNS,
LONYCKAOT HeOrpaHMYeHHoe YCMOTPeHME B NpoLecce npaBonpuMeHeHns, Be4yT K MPOU3BOJY, YEM
0CNabnsT rapaHTUK 3anTbl KOHCTUTYLIMOHHBLIX NpaB 1 cBoboA. Mo3TOMY 04HOMO NWLb HapyLUEeHNS
TpeboBaHMa onpeneneHHOCTH MPaBOBON HOPMBI, BbI3bIBAEMOr0 B TOM Y/CJIE €€ HEA0CKA3aHHOCTbLIO,
NOpOXXAatoLLE BO3MOXXHOCTb MPOM3BOJIbHOr0 TOKOBAHWSA TaKON HOPMbI MPaBONPUMEHUTENEM,
JA0CTaTOYHO A1 MPU3HAHNS 3TOM HOPMbI HE COOTBETCTBYHOLWEN KoHCTUTYummn Poccuinckon ®egepauum
(noctaHoBneHmns oT 20 pekabpsa 2011 roga Ne 29-1, oT 2 nioHs 2015 roga Ne 12-M, oT 16 Hosbps 2018
roga Ne 43-1, o1 23 aHBaps 2020 roga Ne 4-1, oT 18 okTa6ps 2022 roga Ne 44-M, oT 25 gekabps 2025
roga Ne 50-Mwn gp.).

Cka3aHHOe B MOJIHON Mepe pacnpocTpaHaeTcs u Ha Kogekc Poccuinckon ®epepalimmn 06
AAMUHUCTPATUBHbIX NPaBOHapPYyLUEHNAX , HEOAHO3HAYHOCTb KOTOPOro B OTHOLEHUW NUCHUCIEHNSA CPOKOB
AaBHOCTUW MPMBAEYEHNSA K aAMUHUCTPATUBHON OTBETCTBEHHOCTM B C/ly4ae NepecMoTpa Mo HOBbIM U (1n)
BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM KOMUCCUEN aHTMMOHOMO/IbHOIO OpraHa PeLIeHns 0 HapyLeHun
QHTUMOHOMOJILHOI0 3aKOHOAATENbCTBA, HA OCHOBAaHMM KOTOPOro 6110 BO36yXAeHO Aesno 06
aAMUHUCTPATUBHOM NpaBOHapYyLLEHUN (PaBHO Kak U B OTHOLLEHWUW NOC/eACTBUIA Takoro nepecMoTpa Ans
Npou3BoACTBa Mo Aesy 06 agMUHNCTPATUBHOM NPaBOHAPYLUEHUN, B TOM YMcie HeobXoaANMOCTU ero
npekpaLeHns), NPUBOANT K HEYCTPaAHNMOWN faxKe C MOMOLLbI0 CyaebHOro ToNKoBaHWUS HeonpeaeneHHOCTH
LENCTBYIOLLEro NpaBoOBOro peryampoBaHna U HenpeackasyeMocT ero NpuMeHeHns, He N03BOASIOWMM
npegnpuHuMaTensM ¢ LOCTAaTOYHOW NONHOTOWN NPeaBUAETb OpULMNYecKne nocneacTBns CBOUX LENCTBUN
(bespencrams).

CooTBeTCTBEHHO, 6€3 YyCTpaHEHWS BbISBNIEHHON NPaBOBOW HEONPEeLENEHHOCTIN OCNAapPUBaAEMbIX
3aKOHOMONOXXEHWI MPU NPUBAEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTN HEBO3MOXXHO PacCYUTbIBaTb
Ha obecneyeHne 6anaHca 3PHEKTUBHOCTN N HEOTBPATUMOCTMW NOCSIEAHEN, C OLHOWN CTOPOHbI, 1
COpa3MepHOCTHY 1 CrpaBeasIMBOCTY €e NMPUMEHEHNS - C PYron.

Taknm obpa3om, 4acTb 6 cTaTby 4.5, NYHKT 7 4acTu 1 cTtaTbn 24.5 KoAl Poccuiickon degepaunn , a Takxe
yacTn 1 n 11 ctatbun 51 2 PegepanbHOro 3akoHa "O 3alMTe KOHKYPEHLMN" HE COOTBETCTBYIOT
KoHcTuTyumm Poccuinckon ®Pepepaunmn, ee ctateam 1 (4actb 1), 15 (4acTb 2), 19 (vacTb 1), 45 (vacTb 1), 50
(4yacTb 1), 55 (yacTb 3) 1 75 1, B TON MepPE, B KAKOW OHU - N0 CBOeMY BYKBaJIbHOMY CMbICJ1y U CMbICAY,
npuaaHHoMy UM cyaebHbIM TONIKOBaHWEM, B TOM YUC/IE B PELLEHUSX MO KOHKPETHOMY Aeny, - B CUJTY
npucyLLen M HeonpeaeneHHOCTM He UCKJII0YaloT NPOTUBOPEYNBOr0 NPUMEHEHUS MPABWI UCHUCSIEHUS
CPOKa AaBHOCTW MpUBMEYEHUS K aAMUHUCTPATMBHON OTBETCTBEHHOCTM 3@ HapyLUEHNE aHTUMOHOMOJIbLHOI O
3aKoHo4aTenbCTBa NPY NepecMoTpe Mo HOBbIM U (M11M) BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM peLleHuns
KOMWUCCMMN @aHTVMMOHOMOJIbHOIO OpraHa, MOC/AyXXUBLLEr0 NOBOAOM K BO36YyXaeHMo fena 06
aAMVHUCTPATUBHOM NpPaBOHApPYLUEHUN, @ TakXXe MPOM3BOLHOr0 NpeKpaLleHns Npon3BoACTBa No Aeny 06
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aAMUHUCTPATMBHOM NpaBOHapyLUeHWW B C/lyvae yKa3aHHOro nepecMoTpa, ec/iv ero pesybTaToM ABASeTCS
NoATBEPXAEHME NePBOHAYaIbHOrO pPeLLeHNs KOMUCCUN.

defepanbHOMY 3aKOHOAATENIO HAOAEXNT - Mcxoas us TpeboBaHun KoHCTMTYUmMmM Poccminckon ®epepaunm
N C y4eTOM OCHOBaHHbIX Ha €e MOJIOXXEeHMSAX MPaBoBbIX NO3ULMA KOHCTUTYUnoHHoro Cyaa Poccuinckom
depnepaumm - BHECTU B AENCTBYIOLLLEE NPABOBOE pPeryanpoBaHue NpmMBaeyYeHns K agMUHUCTPATMBHON
OTBETCTBEHHOCTU 3a@ HapyLUEeHMEe aHTUMOHOMOJIbHOr0 3aKOHOA4ATENbCTBA N3MEHEHWS, BbITEKAOLWME 13
HacTosLero MNocTaHoBNEHNUS.

Onpepensa NocneaCcTBUSA NepecMoTpa No HOBbIM U (M) BHOBb OTKPbIBLLUMMCSA 06CTOATENbCTBAM peLleHns
KOMUCCUWN aHTUMOHOMOJIbHOrO OpraHa, NoCy XKMBLUEro NOBOAOM K BO3Oy>KaeHuWto aena 06
aAMVHUCTPATUBHOM NpaBoOHapYyLUEeHUKN, B TOM YMCJSIe B aCNeKTe NCHUCSIEHNS CpoKa AaBHOCTU NpUBJIeYeHNS
K aAMWHUCTPATMBHON OTBETCTBEHHOCTU, 3aKOHO4ATEeNb HE INLEH BO3MOXHOCTM - MPUHAB BO BHUMaHUe
NpaBOBYO NO3MLMIO, CPOPMYINPOBAHHYIO KOHCTUTYUMOHHBIM Cynom Poccuinckon ®egepaumm
NPVMEHNTENBHO K BOMPOCY 0 HEAOMYCTUMOCTU 3/10ynoTpebnieHns NpaBoM He 6biTb MPUBIEYEHHBIM K
HaJI0roBOM OTBETCTBEHHOCTU MO UCTEYEHUN CPOKA LABHOCTM MYTEM HENPABOMEPHOrO NPOTUBOLENCTBUS
OCYLLLeCTBJIEHWNIO HAIOrOBOIr0 KOHTPOJIA U 3aTArMBaHNS X04a KOHTPOJIbHbIX MeponpuaTui (MocTaHoBEeHNE
oT 14 niona 2005 roga Ne 9-M1), - ycTaHOBUTb AnddepeHLMpoBaHHOE NMPaBOBOe peryanpoBaHne, KoTopoe
He Mo3BoAKA0 Bbl 4ONYCTUTbL NCMOAb30BaHNE MONOXKEHWI O CPOKAX AABHOCTMN NPUBIEYEHNS K
AAMUHUCTPATUBHON OTBETCTBEHHOCTU BOMPEKN NX NPeAHA3HAYEeHNI0 Y KOHCTUTYLMOHHBIM NpUHLMNAaM
IOPUANYECKON OTBETCTBEHHOCTMN.

B cOOTBETCTBMM C MYHKTOM 12 YacTu nepBon ctaTtbh 75 PenepasbHOr0 KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuinckon ®epepaummn” KoHCTUTYUMOHHBLIN Cya Poccminckon ®epepaumnm
yCTaHaBAMBaeT CefyoWmnin NopsaaoK NPMMEHeHNs YacTu 6 cTaTbh 4.5, nyHKTa 7 4acTn 1 cTaTbn 24.5
KoAIl Poccuiickon ®epepaumnm , a Takxe yacten 1 n 11 ctatomn 51 2 PegepansbHoro 3akoHa "0 3awuTe
KOHKYpeHUun" BNpeab 40 BHECEHUS B AENCTBYIOLLEE MPAaBOBOE PeryampoBaHne HeobXxoanMbIX N3MEHEHWI:
CPOK AA@BHOCTU MPUBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTY NpPY NEPeCcMoTpe peLleHns KOMUCCUn
AHTUMOHOMOJIbHOIO OpPraHa Mo HOBbLIM U (1JIM) BHOBb OTKPbLIBLUMMCS 06CTOATENLCTBAM UCHUCNSETCA CO OHSA
BCTYMNJEHNS B CUJTY MEPBOHAYaIbHOr0 peLleHnsi KOMUCCMN aHTUMOHOMOJIbHOIO OpraHa 0 HapyLUeHUn
aHTUMOHONMOJIbHOI0 3aKOHOAaTeNbCTBA, MOC/Y>XXUBLUEr0 NOBOAOM K BO36Yy>XaeHUo fena ob
aAMUHUCTPATUBHOM NPaBOHapPYLUEHUN, eCNun pe3ysibTaTOM YKa3aHHOro nepecMoTpa ABJseTcs
NnoaTBEPXAEHMNE YCTAaHOBJIEHHOr0 TakKMM peLleHneM KOMUCCMM TOrO )Ke CaMoro HapyLleHns 4encTBUSMM
(6be3pnencTamem) 0OHOIO 1 TOrO Xe N1La;

npv NepecMoTpe KOMUCCMENn aHTUMOHOMOJIbHOrO OpraHa no HOBbLIM U (MK) BHOBb OTKPbIBLUMMCS
06CTOATENBCTBAM PELLUEHUS MO ANy 0 HapYLUEHNN aHTUMOHOMOLHOIO 3aKOHOAATENbCTBA, NOC/YXKMBLUErO
noBoAOM K B0o3byxaeHuo gena o6 agMMHUCTPATMBHOM NpaBoHapyLleHnn, NPon3BOACTBO Mo aeny ob
AAMUHUCTPATUBHOM NPaBOHaPYLUEHWUN He NOANEXUT NpeKpaLleHuno, 3a UCKI0YEHNEM CyYas, KOrga rno
NUTOraM yKa3zaHHOr0 NepecMoTpa KOMUCCUS NPUAET K BbIBOAY 06 OTCYTCTBUMN paHee YyCTaHOB/IEHHOMO
HapyLeHNs aHTUMOHOMOJIbHOIO 3aKOHOAaTeIbCTBA B AeNCTBMAX (6e30encTBum) COOTBETCTBYIOLIENO JINLA;
Npwv 3TOM NOCTaHOBAEHNE O NPUBIEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU He BbIHOCUTCA A0
BCTYNNEHNS B CUJTY PELLUEHNSA KOMUCCUW, MPUHATOrO MO UTOraM yKa3aHHOro nepecmoTpa.
KoHCTUTYLMOHHbIN Cya Poccuitckon Peaepaumm Takxe noslaraeT HeobxoAnMbIM yKa3aTb, YTO, MOCKOJIbKY
4acTb 6 cTaTbn 4.5 N NyHKT 7 YacTu 1 cTaTby 24.5 KoAll Poccuinckon ®epepaLimm HENOCPeACTBEHHO CaMu
no cebe He SBNAOTCA OCHOBAHMEM LJ1A MPUBNEYEHNS TPaXKAaH UKW IOPUANYECKNX L, K
aAMUHUCTPATMBHOMN OTBETCTBEHHOCTW 3@ HapyLUEHNE aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA, MPU3HAHNE
NX HacToAWMM MOCTaHOBIEHNEM HEKOHCTUTYLIMOHHBIMMW He BieYeT 3a cobon HacTynaeHne NocneacTBuin,
YyKa3aHHbIX B MYHKTE 6 YacTu TpeTben ctaTtbh 79 defepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn” .

Ncxops M3 N3n0XeHHOro 1 pyKoBOACTBYACh CTaTbaMu 6, 71, 72, 74, 75, 78, 79, 80 1 100 ®epepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
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Poccuinckon depepaunmn
MNOCTaHOBWII:

1. Mpn3HaTh YacTb 6 cTaTbu 4.5, NyHKT 7 YacTu 1 cTaTbn 24.5 KoAll Poccuinckon depepaunm , a Takxe
yactn 1 n 11 ctaTbun 51 2 ®enepanbHOro 3akoHa "O 3alUTe KOHKYPEHUNKN" He COOTBETCTBYIOLLNUMM
KoHCcTuTyumm Poccuinckon ®epepaumm, ee ctateam 1 (4actb 1), 15 (4acTb 2), 19 (vacTb 1), 45 (4acTb 1), 50
(4actb 1), 55 (yacTb 3) 1 75 1, B TON Mepe, B KAKOW OHU - N0 cBoeMy ByKBaJIbHOMY CMbIC/1y U CMbICAY,
nNpuAaHHOMY UM CyaebHbIM TONIKOBaHMEM, B TOM YUC/IE B PELUEHUSX MO KOHKPETHOMY Aeny, - B CUay
npucyLLen M HeonpeaeneHHOCTW HE UCKJTI0YaloT NPOTUBOPEYNBOr0 NPUMEHEHUS MPABW UCHUCSIEHUS
CPOKa AAaBHOCTU NPUBNEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM 3a HapyLleHne aHTUMOHOMOIbHOMO
3aKOHOaTe/IbCTBa NPV NEPECMOTPE MO HOBLIM U (MK) BHOBb OTKPLIBLUMMCS 06CTOATENBCTBAM pPeLLEeHNS
KOMUCCUN @aHTUMOHOMOJIbHOrO OpraHa, NocayXMBLUEro NOBOAOM K BO3byxaeHuto gena ob
aAMUHUCTPATMBHOM MpPaBOHapPYLUEHWM, a Tak)Ke NPOM3BOJIbLHOr0 NPeKpallleHns NPon3BoOACTBa No aeny 06
agMUHUCTPATUBHOM NpaBOHapYLUEHUN B CJly4Yae YKa3aHHOro NepecMoTpa, ec/in ero pesysibTaToM SBAsSEeTCS
NoATBEPXAEHNE NepPBOHAYaIbHOr0 peLleHns KOMUCCUN.

2. ®efepasbHOMY 3aKOHOLATENO HAaANEXUT Ucxoasa n3 TpebosaHnin KoHcTuTyuumn Poccuinckon ®epepaumm
N C y4eTOM OCHOBaHHbIX Ha €€ MOJIOXXEHMSAX MPaBOBbIX NO3MLMA KOHCTUTYUmnoHHoro Cyaa Poccuinickom
defepaumm BHECTY B LENCTBYIOLLLEE MPABOBOE peryanpoBaHne NpuBAe4YeHNS K adMUHNCTPaTUBHON
OTBETCTBEHHOCTW 3a HapyLleHMne aHTUMOHOMOILHOr0 3aKOHO4AaTesIbCTBA U3MEHEHUS, BbITEKaoLme 13
HacTosLLero lNocTaHoBIEHNUS.

3. Bnpenb 00 BHeCeHUs B AeNCTBYIOLLEE MPAaBOBOE PEryampoBaHne COOTBETCTBYIOWNX U3MEHEHWUI NP
npvBAeYeHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTM B C/ly4ae nepecmoTpa KOMUccmen
aHTUMOHOMOJIbHOr0 OpraHa Mo HOBbIM K (111) BHOBb OTKPbLIBLUMMCS 06CTOSTENbCTBAM PELUEHMS MO Aefy 0
HapyLeHNN aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA, MOCAY)KMBLLEr0 MOBOAOM K BO3OyXAeHMo fena 06
aAMUHUCTPATMBHOM NMpaBoOHapyLLeHUK, NpeanosaraeTcs, YTo:

CPOK A@BHOCTW MPUBAEYEHNA K aAMUHUCTPATUBHON OTBETCTBEHHOCTY MPY MNEPECMOTPE peLleHns KOMUCCUN
QHTVMOHOMOJILHOIrO OpraHa Mo HOBbLIM U (1J1M) BHOBb OTKPbIBLUMMCS 06CTOSATENbCTBAM UCHUCTIAETCSA CO AHSA
BCTYMNJIEHWUS B CUY NEPBOHAYaslbHOro peLleHns KOMMCCUM aHTUMOHOMOJIBHOMO OpraHa 0 HapyLleHumn
AHTUMOHOMOJIbHOIO 3aKOHOAaTebCTBA, MOC/YXXUBLUEro NOBOAOM K BO3byXaeHuUto fgena ob
aAMUHUCTPATUBHOM NPaBOHAPYLUEHUN, ECNN PE3YSIbTaTOM YKa3aHHOIro NnepecMoTpa ABAseTCs
NnoaTBEpPXAEHNE YCTAaHOBJIEHHOr0 TaKMM peLleHneM KOMUCCMM TOrO )Ke CaMoro HapyLeHns 4eNCTBUAMM
(6be3nencTemem) OLHOIO 1 TOrO XXe NNLa;

npv NepecMoTpe KOMUCCMEN aHTUMOHOMOJIbHOr0 OpraHa no HOBbLIM U (MK) BHOBb OTKPbIBLUMMCS
06CTOATENECTBAM PELLEHNA MO ANy O HAPYLUEHUN aHTMMOHOMOILHOMO 3aKOHOAATEIbCTBA, MOCYXMUBLLETO
noBoAoM K Bo3byxxaeHuto gena 06 agMMHUCTPATMBHOM NpaBoOHapyLleHUW, NPON3BOACTBO Mo aeny ob
aAMVHUCTPATUBHOM MPaBOHAaPYLUEHUN He NOLJIEXUT NpekpaLleHuio, 3a UCKJIIYeHneM cyyas, Korga no
MUTOraM yKa3zaHHOro NepecMoTpa KOMUCCUS NPUAET K BbIBOAY 06 OTCYTCTBUMN paHee YCTaHOBIEHHOI O
HapyLUIEeHNs aHTMMOHOMOJ/ILHOMO 3aKOHOA4ATeIbCTBa B AeNCTBMAX (6e34enCTBIM) COOTBETCTBYIOLLIEr0 1MLa;
npv 3TOM MOCTaHOBAEHME O MNPUBAEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTW HE BLIHOCMTCA A0
BCTYMNJIEHUS B CUNY peLleHNs KOMUCCUU, MPUHATOrO Mo UTOram yKasaHHoOro nepecmoTpa.

4. MpekpaTuTb NPON3BOLCTBO MO HACTOALLEMY Lefly B HaCTU NPOBEPKM KOHCTUTYLUMOHHOCTY YacTu 2
ctatbyn 4.1 2 KoAll Poccunckon ®epepaunn n ctaton 41 1 ®egepansHoro 3akoHa "O 3awmTe
KOHKypeHLuun" .

5. CynebHble akThbl, BbIHECEHHbIE MO Aeny 0bWwecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTLIO "CTpaTerns' Ha
OCHOBaHWM 4YacCTn 6 cTaTbk 4.5, nyHKTa 7 YacTn 1 ctaTbu 24.5 KoAl Poccuninckon Genepauun , a Takxe
yacTten 1 n 11 ctatbmn 51 2 ®egepanbHoro 3akoHa "O 3alUUTe KOHKYPeHUMK" , MognexaT NepecMoTpy B
YyCTaHOBJIEHHOM MOpsALKe.

6. HacToswee MocTaHOBEHNE OKOHYATENbLHO, HE MOANIEXMT 06)XKanoBaHW0, BCTYNAET B CUJY HEMELANIEHHO
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nocsie MpoBO3rjalleHns, LenCTByeT HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHNS APYrUMK OpraHaMmu
1N [OJSDKHOCTHBIMU JINLAMU.

7. HacToswee MocTaHOBAEHME NOONEXNT HE3aMeAUTeNbHOMY onybankoBaHuto B "Poccminckon rasere”,
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalmm

Ne 29-T1
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