no gesy o NpoBepke KOHCTUTYLLMOHHOCTHU YacTen NnepBoun u
BOCbMOM CTaTbu 74, 4yacTu BTOPOM cTaTbm 101 M nyHKTa "B" YacTu
nepBou ctaTtbu 115 YrosioBHO-UCNOJIHUTEJNILHOIO KOAeKca
Poccunckon depepaumm B CBA3U C XXanodbomn rpa>kaaHuHa
A.B.flkoBneBa

MocTtaHoBneHme - Ne 27-1 - o1 08.06.2021 - KoHCcTuTYyumoHHbI Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTM YacTen NepBol 1 BOCbMOW CTaTbyh 74, 4acTu BTOpON cTaTbn 101
1 NyHKTa "B" YaCTn NepBon cTaTbh 115 YronoBHO-UCMONHMTENBHOIO KoAgekca Poccniickon deagepaumn B
CBA3M € xXanobon rpaxxaaHnHa A.B.fkoBnesa

ropog CaHkT-MNMeTepbypr 8 uioHs 2021 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I A.Tagxuesa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
11.0.Kpacasyvkoson, C.M.MaspuHa, H.B.MenbHukoBa, H0.[0.PyakuHa, B.I.fpocnasuesa,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccmoTpen B 3acefaHumn 6e3 nposefeHnsa CayLlaHnsa 0efo 0 MPOBEPKE KOHCTUTYLIMOHHOCTU YacTen
nepBon U BOCbMOW CTaTby 74, YyacTn BTOpomn cTaTbk 101 1 nyHKTa "B" YacTu nepsou ctatbmn 115 YUK
Poccuiickon ®epepaumu .

MoBOAOM K pacCMOTPEHUIO Aena SBWUack Xanoba rpaxkaaHnHa A.B.9koBneBa. OCHOBaHMEM K
paccMOTPEeHUIO AeNa fBMUAacb 0bHapyXMBLUAACAa HeONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHCcTuTyumn Poccuiickon ®eaepaumm ocnapuBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywaBs coobuieHne cyabn-goknagyvka K. 4.PyakuHa, nccnenoBas NpefcTaBaeHHbIE JOKYMEHTHI U UHblE
MaTepuanbl, KOHCTUTYUMOHHBIN Cy A Poccuinckon deaepauuu

yCTaHOBWI:

1. B COOTBETCTBMM C 4acCTbio NepBon cTtaTbn 74 YUK Poccuinckon ®epepauny UCnpaBuTeNbHbIMA
YYPEXAEHUAMMN ABAAIOTCS UCNPaBUTENbHbIE KOOHWUW, BOCAUTATESIbHbIE KONIOHUK, TIOPbMbI, NevebHble
NCrpaBuTeIbHbIE YYPEXXAEHMNS; CEACTBEHHbLIE N30ATOPbI BLIMOJHAKT YHKLMN NCAPABUTENbHbIX
YYPEXAEHUN B OTHOLLEHUNN OCY>XXAEHHbIX, OCTABJIEHHbIX A5 BbINOJHEHUSA PaboT Mo X03NCTBEHHOMY
0bcny>XMBaHMIO, OCY>XXAEHHbIX, B OTHOLLUEHUW KOTOPLIX MPUIroBOp CyAa BCTYMNWU B 3aKOHHYIO CUJTY U KOTOpPbIE
noasieXxaT HanpaBJeHNIO B UCMPABUTENbHbIE YYPEXAEHUS ANS 0TObIBAHUS HaKa3aHWs, OCYXXAEHHbIX,
nepemeLlaeMbiX U3 OOHOro MecTa 0TObIBaHMA Haka3aHUs B APYroe, 0Cy K AEHHbIX, OCTaBAEHHbIX B
CNeACTBEHHOM MN30JI9TOPE UK NEPEBEAEHHbIX B CNeACTBEHHbIN N30ASTOP A1 Y4aCTUs B CIe€ACTBEHHbIX
aencteusax nnbo B cynebHom pazbupaTensCTBe, a TakKe B OTHOLIEHUM OCY>XAEHHbIX Ha CPOK He CBblLle
LIEeCTN MecsILeB, OCTaBJIEHHbIX B C/IEACTBEHHbIX N30JIATOPaX C X cornacus. B cmny 4acTn BOCbMOI TOW Xe
CTaTbW B NeYeBOHbIX UCNPABUTENbHbLIX YYPEXAEHMAX U NIe4ebHO-NPOMNNAKTUYECKNX YYPEXAEHNAX
0TObIBAIOT HaKa3zaHMe OCYXXAEHHbIE, YKa3aHHble B YacTy BTopon cTaTbk 101 gaHHoro Kogekca ; nevebHo-
NPoUNaKTUYECKNE YYPEXAEHNSA BbINOJAHAT NYHKLUNN NCNPABUTENBHbLIX YYPEXOEHUN B OTHOLLEHWNN
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HaxoAAWMXCA B HAX OCY>KAEHHbIX; B JIEHEOHbIX NCNPABUTENbHbIX YHPEXAEHUSAX N nevebHo-
NPOMPUNAKTUYECKUX YHPEXAEHUAX MOMYT CO34aBaTbCA U30/IMPOBAHHbIE YHACTKN, (DYHKLUOHMPYIOLLNE KakK
KOJIOHMM-MOCeSIEHNS, a NMOPALOK UX CO3LaHUSA, (PYHKLMOHMPOBAHWA U IMKBUAALUN onpesenseTcs
thenepanbHbIM OPraHoOM UCMOMHUTENbHON BAACTH, OCYLLECTBAAOLWNM (PYHKLMM NO BbIpaboTke 1
peanu3aunm rocyaapCcTBEHHON NOJIMTUKNA U HOPMATUBHO-MPAaBOBOMY PeryJiMpoBaHuio B cpepe NCnosHeHNs
YrOJIOBHbIX HaKa3aHu.

CornacHo e 4Yactu BTopol cTaTbu 101 faHHOro Kogekca B yrofloBHO-UCMONHUTENLHON CUCTEME ANS
MeONLMUHCKOro 06CyXMBaHNA OCYXXAEHHbIX OPraHn3yloTCs e4ebHo-NpodunakTMieckmne yupex aeHuns
(60N1bHMLbI, CNeLManbHble NCMXMaTpuyYeckne u TybepkynesHsle 60abHMLbI) 1 MEAULUHCKUE YacTK, a ANs
cofepxaHusa 1 ambynaTopHOro fIe4eHns 0CYyXXAEHHbIX, 60JIbHbIX OTKPbLITON hopMon TybepKynesa,
aJIKOroJIM3MOM 1 HapKOMaHWeR, - ne4yebHble CnpaBUTENbHbIE YYPEXAEHNS. 3a HapyLUeHNe
YyCTaHOBIEHHOr0 NopsifiKa 0TObIBaHMSA HaKa3aHUS K OCYXXAEHHbLIM MOMYT NPUMEHATLCA MEPbI B3bICKaHNS, B
TOM YuMcsie npeaycMoTpeHHasa NyHKTOM "B" YacTu nepBon cTaTbk 115 gaHHoro Kogekca - BOOBOpPEHME
OCYXIAEHHbIX, COAEPXXaLLNXCA B UCMPABUTENbHbIX KONOHUAX WK TIOPbMaX, B LUTPAGHON U30J1I9TOP Ha CPOK
[0 15 cyToK.

1.1. KOHCTUTYLMOHHOCTb NPMBELEHHbIX 3aKOHOMOJI0XKEHNI 0OCNapuBaeT rpakaaHuH A.B.AKoBneB, KOTOpPbI
OCYX[EeH K nnLeHunto cBoboabl U Ha KOTOPOro B NEPUOA ero HaX0XAEHNS B CTaLMOHAapHOM OTAeNleHUn
NeyvebHOoro NCNpaBnTEIbHOMO YYPEXAEHNS ObII0 HANI0XKEHO - 33 HapyLleHne YCTaHOBAEHHOM O NopsAaKa
0TbbIBaHMSA HaKa3aHMA, Bbipa3MBLIEECS B XpPaHEHUN 3aMNpeLLeHHOro npeaMeTa, - ANCLUUNANHapHoe
B3bICKaHNe B BUAE BOABOPEHNS B LUTPAagHOM N3019TOP Ha 14 cyToK. B cBA3M C AaHHbIM 06CTOATENBCTBOM
OH TaK>)Xe NMPW3HaH 310CTHLIM HAapPYLWNTENEeM YCTAHOBAEHHOMO NOpPsAAKa 0TObIBaHNA Haka3aHUs.
A.B.[lkoBneB obpaTuaca ¢ afMUHUCTPATMUBHbLIM UCKOBbIM 3afB/IEHNEM O MPU3HAHUN OeNCTBUN
aOMUHMCTpaUny ne4ebHOro NCNPaBUTENbHOMO YYPEXAEHNS HE3aKOHHbIMU. B yA0BNETBOPEHNMN UCKa
0TKa3aHo pelweHneM CepoBCKOro panoHHoro cyaa Ceepanosckon obnactu ot 18 anpens 2019 roza, B ToM
4yncne BBUAY NPOMyCcKa UCTLOM CPOKa A4 obpalleHns B Cyl. ANennsaunuoHHbIM onpeaeneHmeM cyaebHon
KONernm no agMMHUCTPaTUBHLIM Aenam CBepAfioBckoro o6nactHoro cyfa ot 30 okTabpsa 2019 roaa
OTKJIOHEHbI A0BOAbI )Xa/106bl A.B.flkoBneBa 0 TOM, 4TO TaKoN BUA AUCLMMINHAPHOIO B3blCKaHWA, Kak
BOABOpPEHME B LUTPAGHON U3019TOP, MPUMEHUM JINLLb K OCYXAEHHbIM, COAEPXaLLMMCS B UCNPaBUTENIbHbIX
KOJIOHUSX W TiopbMax. Cya npuLien K BbIBOAY, YTO OCYXAeHHble, 0TObIBalOLLME HaKa3aHWe B ie4ebHbIx
NCNpaBnTENbHbIX YYPEXLEHNAX, MOrYT BOABOPATLCA B LUTPAHON N3014TOP, NPU 3TOM y4YUTbIBaETCA
COCTOSHME 340POBbS OCYXXAEHHOr0 1 eMy NpefoCcTaBnAdeTcs Heobxoammoe neveHne. Takxe cys oTMeTuUA,
4YTO PaKTUYECKM B3bICKaHNe B OTHoWweHuK A.B.AkoBneBa He Bbi10 UCNOMHEHO B CBA3WN C MEAULNHCKIM
3aKJ/II0Y4EHNEM O HaJIMYMM NPOTMBOMOKa3aHUA A5 ero BOABOPEHUS B WTpaHOM n3onatop. o oueHke
CyZla, 3T0 TOXe CBUAEeTeNbCTByeT 06 OTCYTCTBMM HapyLLeHU npas ncTua. KaccaunoHHas »anoba
A.B.flkoBneBa ocTaBfieHa 6e3 y40BNeTBOPEHNA onpefeneHmemM cyaebHon Konnernm no agMMHUCTPATUBHbBIM
Aenam CebMOro KaccalMoHHOro cyaa obuwen topucankumm ot 14 nona 2020 roga, npusHaBLLEN
060CHOBAHHbIM BbIBOJ, HMXKECTOSALLMX CYA0B O TOM, YTO XPaHEHWe 3anpeLleHHoro npeaMeTa 1 noJib30BaHue
UM ABNSETCHA HapyLleHMEeM YCTaHOB/IEHHOr0 Nopsifika oTbbiIBaHMA Haka3aHus, a n3bpaHHas Mepa
B3bICKaHWA npegycMoTpeHa ctatben 115 YUK Poccuinckon ®epepaunn .

Kpome Toro, A.B.lkoBnes 0bpaTnaca ¢ agMUHUCTPATUBHBLIM UCKOBLIM 3a8BJIEHUEM O MPU3HAHUN
HeLencTByoLWMMN NYHKTOB 137 1 143 MNpaBun BHYTPEHHEro pacnopajka UCnpaBUTeNbHbIX YYpexaeHnn
(yTBEpXOEHbI Npnka3om MuHtocTa Poccun oT 16 aekabps 2016 roga Ne 295 ), ykasaBs, YTO B3blCKaHMWS,
npenycMoTpeHHble NyHKTamu "B", "r", "A" 4acTu nepeon cTatbmn 115 YUK Poccunckon ®epepauyy , MoryT
NPUMEHATLCHA TOJIbKO K OCYXXAEHHbIM, COAEPXKAaLLUMCA B UCMPABUTESIbHbIX KOJIOHMAX U TIOPbMaXx, HO He B
NeyvebHO-NPONNAKTUYECKMX NN NTe4eBHbIX NCNPABUTENbHbIX YYPEXAEHUSX, NpefHa3HaYeHHbIX A5
OKa3aHuAa crneLmanm3npoBaHHON MeaNLMHCKON noMoLLn. PelleHuem cyaby BepxoHoro Cyaa Poccminckon
depepaumm ot 22 ntoHa 2020 roaa B yA0BJIETBOPEHUN NCKA OTKa3aHO. B 060CHOBaHMe pelleHns oTMEYEHO,
4YTO OCYXAEHHbIE, HaX0AACh B Sle4ebHO-NpodUuIakTUYeCcKnx nnm nevebHbIX nCnpaBUTENbHbLIX
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yypexneHusx, oTbblBaloT Haka3aHne B BULe neHns cBoboabl U 0LHOBPEMEHHO MoslyyaloT Heobxogmmoe
JlevyeHune, a NOTOMY He UCK/II0YEHO NMPUMEHEHME K HUM - NPU HapyLLeHUN YCTaHOBEHHOr o nopsaka
0TObIBaHUSA HaKa3aHWs - Mep B3blCKaHWA, MPeayCMOTPEHHbIX 4aHHOW CTaTbel. ITO pelleHne ocTaBneHo be3
nU3MeHeHus onpeneneHneM AnennsunoHHon konnerum BepxosHoro Cyna Poccuinckon ®epepaunm ot 24
ceHTs6pa 2020 roga, cornacMeLUENCS C BbIBOLOM O BO3MOXHOCTY MPUMEHEHUS Mep B3bICKaHWS,
npefyCMOTPEHHbIX JaHHON CTaTbel, K OCY>XAEHHbIM, HAX0AALLMMCA B Ie4ebHO-NPOhNNaKTUYeCKOM nn
ne4yebHOM UCNPaBUTENbHOM YYPEXAEHNMW, MOCKONbKY OHO BbINOAHAET DYHKLMN UCMPaBUTENbHbLIX
yuYpeXKaeHun Ana CoaepXKaLlnxcs B HeM OCYXKAEHHbIX, OKa3blBas UM MeAULIMHCKYIO MOMOLLb.

1.2. Mo mHeHuto A.B.flkoBneBa, ocnapmBaeMble HOPMbI NPOTUBOPEYaT cTaTbhaM 19 (4acTb 1), 21 (4acTb 1) u
41 (4acTb 1) KoHcTuTyuun Poccuinckon depepaunn B TOM Mepe, B KAKOW Mo CMbICY, NpUAaBaeMoMy UM
MpPaBoONPYMEHUTENIbHON NPaKTUKOW U 0hMLMaSIbHBIM TOJIKOBAHWEM, NO3BOJIAIOT B HapyLueHne ByKBbl
3aKOHa, a MMEHHO NyHKTa "B" 4acTu nepsomn cTaTbm 115 YUK Poccunckon ®depepaunn , BOABOPATL B
wTpatHoOM n3onaTop 60NbHOM0 OCYXAEHHOr0, HE COLEePIKaLLEerocs B NCNPaBUTENIbHON KOJIOHWN NN
TIopbMe.

Taknm obpa3om, C y4eToM NpeganucaHui ctaten 74, 96 n 97 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuinckon ®epepaummn” 4acTu nepeas U BOCbMas cTaTbM 74, 4aCTb BTOpas
cTaTbyn 101 1 NyHKT "B" YacTu nepson cTaTbu 115 YK Poccuinckon depepauum SBAg0TCS NpeaMeTom
paccmoTpeHusa KoHcTutyumoHHoro Cyaa Poccunckon denepaunn no HacToAWEMY Aeny NOCTOJbKY,
MOCKOJIbKY Ha MX OCHOBaHUW pa3peLlaeTcs BOMNPOC 0 BO3MOXHOCTU NPUMEHEHUs Mepbl B3bICKaHWUA B BUAeE
BOLBOPEHMSA B LUTPAGHON N3019TOP B OTHOLLEHUN OCY)XAEHHbIX, LOMYCTUBLUNX HapyLUeHne
YyCTaHOB/IEHHOr0 NoOpsifiKa 0TObIBaHMSA NULWEHNS cBo6OALI B MEPUOL HaX0XAeHNA B ne4ebHOM
NCNPaBUTESIbHOM YyYpeXxAeHnN.

2. B Poccnm Kak MpaBoBOM roCyapCTBE YenoBeK, ero npasa U cBOO6OAbI ABAAIOTCS BbICLUEN LEHHOCTbIO, a
nx nNpu3sHaHue, cobnogeHne n 3awmnTa - 0653aHHOCTLIO rocyaapcTBa. MNpasa 1 cBoHOAbI MPU3HAKOTCH 1
rapaHTUPYIOTCS COrfacHo obLienpr3HaHHbIM NPUHLMMEAM U HOPMaM MeXAYHapOoLHOro Npasa v B
cooTBeTCTBUMN C KOHCTUTYyuUmMen Poccunckon ®efepaumm, onpefensioT CMbIC/, COLEpXXaHUe U NpUMeHeHune
3aKOHOB 1 obecneynBatoTca NpasocyanemM. Kaxabll MMeeT NpaBo Ha OXpaHy 340p0BbS U MEAULUHCKYIO
MOMOLLb, FOCYAapCTBOM OXPAHAETCS JOCTOMHCTBO JIMYHOCTMW, HUYTO HE MOXKET BbITb OCHOBaHMEM AN ero
YMaJleHUs N HUKTO He [OJ/KEeH NoABepraTbCs XXEeCTOKOMY WK YHUXKaoLWeMy YesloBe4eCKoe LOCTOMHCTBO
obpaLueHnio nan HakasaHuto. OrpaHuyYeHmne xe npas 1 cBoboa BO3MOXHO hefepasibHbiM 3aKOHOM TOJIbKO B
TOWN Mepe, B KakKOoM 3TO HeO0HBX0AUMO B LIeNaX 3aLlnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPAaBCTBEHHOCTH,
300p0BbA, MPaB 1 3aKOHHbIX NHTEpeCcoB Apyrux nuu, obecneyeHns 06opoHbl CTpaHbl U 6e3onacHoCTU
rocygapcTsa.

Mo cMbICy AaHHbIX MOM0XEHWI, 3aKpeneHHbIX B CTaTbax 1, 2, 7 (4acTb 2), 17 (yacTb 1), 18, 21, 41 (4acTb
1) n 55 (vacTtb 3) KoHcTuTyumm Poccuinckon ®epepaum, NpaBo Ha OXpaHy 340POBbSA U MEAULMHCKYIO
MOMOLLLb, NMPABO Ha OXPaHy AOCTOUHCTBA JIMYHOCTM PACNPOCTPAHATCA U Ha JIUL, KOTOPbIE JINLLEHDI
cB060bl B YCTaHOBNEHHOM 3aKOHOM MOPSAKE 1 KOTOPbIE B LIeJIOM, KaK HEOLHOKPaTHO OTMeYan
KoHcTuTyumorHbi Cya Poccuniickon ®epepaumm, obnafgaoT TeMU e npaBamu 1 ceobogamu, 4To u
OCTalbHble rpaXkaaHe, 3a U3bATUAMU, 06YCNOBAEHHBIMU 0COBEHHOCTAMM UX JINYHOCTU, COBEPLLEHHbIX UMK
NPeCTYNAeHUA 1 CNeunanbHbIM PEXUMOM MeCT nuweHuns ceoboabl (MocTaHoBneHUe oT 15 Hosbps 2016
roga Ne 24-11 ; onpegenerHns ot 13 nioHa 2002 roga Ne 173-0, oT 9 mioHa 2005 roga Ne 248-0, o1 16
hespans 2006 roga Ne 63-0, oT 15 nonsa 2008 roga Ne 454-0-0, o1 25 dhepana 2010 roga Ne 258-0-0 1
Ap.). icnonHeHme Haka3aHus B BUAe nnweHns cBoboabl OrpaHNYMBaeT npasa U cBo6OALI OCY>XAEHHOrO, B
TOM YMC/e ero npaeo Ha cBoboAy NepefBuXEHUSs, YTO CBA3aHO C €ero MPOTMBOMNPAaBHbLIM NMOBEAEHUEM U
06yC/IOBNIEHO LIeNsMUN 3aLUNThl HPABCTBEHHOCTU, NMPaB W 3aKOHHbIX MHTEPECOB APYrux nuu, obLiecTsa u
rocyfapcTsa, npeaynpexxaeHus NoBTOPHbIX NpaBoHapyLleHui. Mpu 3ToM obecneyeHune npaBa oCyXAEHHbIX
Ha OXpaHy 340p0BbA NpeanosiaraeT UCMOJHEHNE TaKOro Haka3aHus C Y4eTOM COCTOSHMUSA UX 340POBbS U He
NCK0YaeT [OMONHUTENbHOE OrpaHNYeHne NpaB oCyXAeHHoro, 0bycnoBneHHoe NPUMEHeHeM Mep
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AVNCUMNANHAPHOMO B3bICKaHUS 3@ HapyLleHne peXXnuMa oTObIBaHUS HaKa3aHwms.

MuHMManbHble CTaHAapTHbIe npaBuna OOH B oTHOLWEHUN 0bpalleHns C 3akntoYeHHbIMK (MpaBuna
HenbcoHa MaHgenbl), npuHaTele Pesontoumnen 70/175 MeHepanbHon Accambnen OOH oT 17 gekabpsa 2015
rofa, Npu3biBalOT PYKOBOACTBOBATLCS CNEAYIOLNM. BONbHbBIX 3aKNIOYEHHBIX, HYXKOALWMXCA B YCayrax
crneumanncTa uin XMpypruyeckom BMeLaTeNbCTBe, HALJIEXUT NepeBoanTb B Creunam3npoBaHHble
yUYpEeXAEHUS UAN B FpaXkAaHCKne B60NbHNLLI, @ NPY Haanymum B Cy>Kbe NCNOJTHEHNS HaKa3aHui
cobCTBEHHbIX 60bHUL, OHW AOKHbI ObITb B 4OCTAaTOYHOW CTENEHN YKOMMIEKTOBAHbI NEPCOHAIOM 1
OCHaLLeHbl ans obecnevyeHns HanpaBAsSeMbIX B HAX JiML, HEODXOAMMbIM YXO40M W nedYeHneM (npasuno 27).
3aKoHO4aTeNIbCTBOM UAN HOPMATMBHO-NPABOBLIMU aKTaMN KOMMETEHTHOM0 aAMUHUCTPATUBHOIO OpraHa
LO/MKHbI pErynnpoBaThCs NoBeAeHne, NpeacTasnstoLiee cobon AMCUNMIMHAPHOE HapYLLEHNe, a TakXe
BWA W NPOAOJHIKNTENBHOCTb MEP B3bICKaHWA, KOTOPbIE MOMYT BbITb HAaIOXKEHbI Ha 3aKJ/OYEHHbIX, U Ntobble
Mepbl MPUHYAUTENBHOIO OTAENEHNS OT 06LEro KOHTUHIEHTa 3aK/0YeHHbIX, BKOYas NoMeLleHne B
KapLep B KavyecTBe ANCLUMJIMHAPHOrO B3biCKaHMA (NpaBusio 37). Hu npu Kakmx 06CToATeNbCTBaX HE MOTYT
HajlaraTbCsa OrpaHMYeHns UM QUCLUMNANHAPHbIE B3bICKaHWS, paBHO3HaYHbIE MbITKe MO0 Apyrum
XKECTOKUM, 6ecHenoBeYHbIM UAN YHMIXKAKOLWMM OOCTOMHCTBO BUAaM obpalleHns nam HakasaHusa (npasuio
43). MegnumHckme xe paboTHNKN He O0JIKHbI y4aCTBOBATb B HAJIOXKEHUW AUCLUUMANHAPHBIX B3bICKaHWIA
WAV NPUHATUN APYTFUX OrpaHNYUTENbHbLIX Mep, 0AHAKO AOJKHbI yaensaTb ocoboe BHUMaHME 340P0BbI0
3aKJ/II0OY€HHbIX, MOABEPrHYThIX MPUHYAUTENbHON N30AALNN, B TOM YMCIE e)XeLHEBHO MX noceLlas u
npenocTaBasfsa Haglexallyo MeaANLUHCKYIO MOMOLLb 1 lIe4eHne No Npocbbe Taknx 3aK0YEHHbIX NN
TIOPEMHOr0 nepcoHana (NpaBswo 46).

Kak yka3aHo B PekomeHzaunn Komuteta MuHmuctpos CoeeTta EBponbl oT 11 sHBaps 2006 rona Rec (2006) 2
"EBpOMeNCKne NneHnTeHUMapHble NpaBuaa”, orpaHnYeHns, HanaraemMble Ha nL, IMWeHHbIX cBoboabl,
L,0JKHbI 6bITb MUHUMaNnbHO HEO6XOAUMBIMU U COOTBETCTBOBATbL TOM LLENIN, C KOTOPOW OHW HaI0XEHbI
(mpaBwno 3), aAMUHUCTPaLNSA NEHUTEHLMAPHOIO y4YpexaeHunsa obecneynBaeT oxpaHy 340pPOBbS BCEX
3aKJI0Y€EHHbIX (MpaBuio 39), a 6obHbIE 3aK0YEHHbIE, TpebyoLine Cneunann3mpoBaHHOro JIeYeHNs,
NnepeBoAATCA B CNeLnann3MpoBaHHbIe YYPEXAEHNA NN TpaXKAaHCKNe 60bHMLI, ECNIN 3TO NIeYeHne
HEBO3MOXXHO B NEHUTEHLMNAPHOM y4pexxaeHumn (npasunno 46.1).

Takum 0bpa3oM, Mo CMbICY HOPM KOHCTUTYuUUn Poccminckon deaepaunm, MeXXAyHapoAHOro npasa u
npaBoBbIX No3numnin KoHcTnTyumoHHoro Cyaa Poccunckon ®epepaumm peXxxnm n Nopsaaok UCNOHEHUS
HakKa3aHuWs B BUAE JIMLIEHNS cBO6OAbI YCTaHaBIMBAKOTCS C TeM, 4TOObI 06eCcneynTb N309LUNI0 N OXPaHy
OCYXXOEHHbIX, MOCTOSAHHbIA HaA30p 3@ HUMU, NX INYHYO 6E30NacHOCTb, UCMOTHEHNE BO3JIOXKEHHbIX Ha HUX
0643aHHOCTEN, peann3aumnio X NpaB U 3aKOHHbLIX MHTEPECOB, UX UCNPaBAEHNE U NPeaynpeXxaeHne HOBbIX
NPecTynaeHnn, pasgenbHoe CoOAepXKaHne pa3HbiX KaTeropuim 0CYyXAEHHbIX, pa3JiniHble YCN0BMA
0TObIBaHUSA HaKa3aHWs B 3aBMCMMOCTM OT BMAA MCMPaBUTENbHOMO YYPEXXAEHNS, HAa3HAaYeHHOr O CYA0M, U
npn HeoBXOAMMOCTU - U3MEHEHUNE JaHHbLIX YCN0BUIA. B 3TWX Liensix npeaycMaTpMBaloTCS Mepbl MO OXpaHe
3[0pPOBbS OCYXXAEHHbIX, BKJIO4Yasa NepeBof No COCTOAHNIO 340p0BbA B levebHble ncrnpaBmTebHbIe
yuYpeXXAeHuUs, [ONYyCKaeTCa BpeMeHHOe, 00yC/IOB/IEHHOE NPOTMBOMPABHbLIM NMOBEAEHNEM OCY>XXAEHHOMO
NPUMEeHeHne Mep OUCLUMIMHAPHOMO B3bICKAHWUSA, B TOM Y1Ce BOLBOPEHME B LUTPAGHON N30a4TOp,
KOTOPOE, 0HAKO, He MOXXeT BbITb MPON3BOJIbHLIM U AO/KHO 0TBEYaTb TpeboBaHNAM CrpaBeanBoCTH,
paBeHCTBa, COPAa3MEPHOCTN 3alnUTe KOHCTUTYLMOHHO 3HA4YMMbIX LLIEHHOCTEN.

3. Peannsys cBOM ANCKPELIMOHHbIE MOJIHOMOYMS, BbITEKatOWMe M3 cTaTbn 71 (NyHKTHI "B", "0")
KoHcTuTyummn Poccuiickon @enepaunn, heaepasibHblil 3aKoHOAaTeNb NpeayCcMoTPen nnweHne ceoboasbl
KakK Mepy Haka3aHWs, Ha3HavyaeMylo OCYXXEeHHOMY 3a MpecTyrnjeHne no npuroBopy cyaa,
KOHKPeTn3MpoBaJl MopAaLoK U yCJIOBUS €e UCTOJIHEHUS, @ TakXKe onpenesnn BUabl UCNPaBuUTeNbHbIX
YYPEXAEHUIA N BUAbI PEXMMOB 0TObIBAHNSA AAHHOIO Haka3aHus.

Tak, cornacHo YronoBHoMy Kofekcy Poccuinckon ®@egepauuy nuweHne csobombl 3akI04aeTca B U30a5LMN
OCY>XXAEHHOro oT 0bLiecTBa NyTEM HaNpaBAeHNS €ro B KOJOHMIO-NOCENeHNE, MOMELLEHNS He TOJIbKO B
BOCMMTaTE/IbHYIO0 KOJIOHWIO, NCIPaBUTENbHYIO KONOHWIO 06Lwero, CTpororo nam ocoboro pexuma nuéo B
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TIOpbMY, HO 1 B Nle4ebHoe ncnpasuTebHoe yupexaeHue (4acTb nepsas ctaTbh 56). C yrosoBHbIM 3aKOHOM
COrlacyoTCs HOPMbI YTOJI0BHO-UCMONHUTENBHOMO KofeKca Poccuinckon defepauun - cneumnasibHOro
3aKOHa, 3aKpenasatoLLero NopaaoK U yCoBMA NCNOJHEHNS U 0TObIBaHUSA HaKa3aHWii, MPaBOBOE MOJI0XKEHNE
N CpeacTBa UCMPaBAEHNS OCYXKAEHHbIX (CTaTby 1 - 4). B COOTBETCTBUM C faHHLIM Kofekcom nevyebHbie
NCNpaBUTENbHbIE YYPEXXOEHNA BKOYEHbI B CUCTEMY UCMPABUTENbHBIX YYPEXXAEHWU, MpeaHa3HaYeHHbIX
AN19 NCNOJIHEHNSA HaKa3aHuWs B BUAE NULLEHNSA CBODOAbI, OPraHN3ylTCa ANS COAepXXaHWsa 1 ambynaTopHOro
Jle4eHUs 0Cy>XAEHHbIX, 60SIbHBIX OTKPLITON hopMoi TybepKyiesa, ajKoroJm3mMoM U HapKOMaHneR,
KOTOpblE COAEePXXaTCA B YCI0BUAX, YCTAHOBIEHHbIX 3aKOHOM AJ11 BUAA KONOHWUW, HAa3HAYeHHOIr0 Cy40M
(4acTb peBsiTas cTaTbh 16, YacTu NepBas U BOCbMas CTaTbW 74, 4acTb YeTBepTas ctaTtbh 80 1 YacTb
BTOpas cTtaTby 101).

TeM caMbIM NPOANKTOBaHHOE TpeboBaHMAMN KoHCTUTYUUKn Poccuinckon ®epepaumm n HopMm
MeX[YHapoLHOro npasa nomeLleHne nuL B e4ebHoe ncnpasuTenbHoe yupexxaeHue, obecneymsaroLlee
OXpaHy UX 340POBbA 1 OKa3aHUe MM MefMLMHCKOM MOMOLLM, HE MeHAEeT X NPaBOBOro cTaTyca Kak
OCYXAEHHbIX, 0TObIBAIOLLNX HaKa3aHne B BUAe nuiieHns ceoboabl, 1 He 0cBO6OXAaeT nx oT cobnogeHmns
YCTAHOBJ/IEHHOr O NopsiiKa 0TbbiIBaHNA AnLLEeHNs cBoboAbl Ha YCNOBUSAX, ONpeaesieHHbIX 3aKOHOM, 0T
NCMNOJIHEHUS NHbIX 0643aHHOCTEN, BO3MI0XKEHHbIX Ha HUX YrOJI0BHO-UCMOJIHATESIbHBIM 3aKOHO4ATENbCTBOM.
CnepoBaTenbHO, HapyLLeHNe OCY)KAEHHbIMW YCTaHOBAEHHOI0 NopsaKa oTObIBaHNSA Haka3aHNA B YCI0BUAX
NeyvebHOro NCNpPaBNTENbLHOMO YYPEXAEHNS, HEUCMOHEHNE MU CBOMX 0053aHHOCTEN, HEMOAYUHEHNE
3aKOHHbIM TpeboBaHUAM aAMUHNCTPALMMN 3TOTO YYPEXAEHNSA HE UCKIIOYAIOT MPUMEHEHMNS K HUM
N3BECTHbIX YrOJ0BHO-UCMONHUTENBbHOMY 3aKOHOAATEIbCTBY Mep B3bICKaHUA (BNEKYT NpeayCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTL). IHOE B0 Bbl K HEBO3MOXXHOCTM 06€CNeYnTb peXnm 0TObIBaHNA Haka3aHus,
MCMNOJIb30BaTb UHblE CPELCTBA UCTMPABJIEHNSA OCYXAEHHbIX, CTUMY/IMPOBaTb, COEANHNB HaKa3aHue C
ncnpasuTesbHbIM BO3AENCTBMEM, UX MPABOMNOC/YLLHOE MOBEAEHNE, K OTCTYMIEHMIO OT NPUHLUMNOB
YrO/I0BHO-UCMONHUTENILHOMO 3aKoHoAaTeNbCTBa (CTaTby 8 n 9 YUK Poccuinckon depepauum ), ot
BbITeKalowmx n3 KoHCTUTyuun Poccuinckon ®eaepaumnmn TpeboBaHUiA 3aKOHHOCTU, CNPaBEAIVIBOCTMI U
BEPXOBEHCTBa NpaBa, a TakXe K HapyLUeHN0 KOHCTUTYLNOHHOIO MPUHLMMNA paBeHCTBa nepej 3aKOHOM U
CYyOOM B OTHOLUEHWM OJHOW KaTEropun AnL, - OCy>XAEHHbIX K iweHunto cBoboabl ¢ ero otbbiBaHneM B
yuYpeXAeHUN OnpefeneHHoro CyaoM Buia U pexuma, a NnoToMy BCTynaso 6bl B MPOTUBOPEYne CO CTaTben
19 (4acTb 1) KoHCcTnTyuumn Poccunckon depepauuu.

4. OCHOBaHUSAMM UCMOSIHEHNA HAaKa3aHUIN U NPUMEHEHUS WHbIX Mep YrON0BHO-NPaBOBOro xapakrepa
ABNAOTCS NPUroBop NMbO N3MEHSLLME ero onpeieneHne namn NnocTaHoBNeHMe cyfa, BCTYNMBLUNE B
3aKOHHYI0 CUJTY, @ Tak)Ke aKT MoMKI0BaHMA unmn akT 06 amHucTum (ctatba 7 YUK Poccuinckon depepaunn ).
MpaBnna HasHaYeHMsA OCY>XXAEHHbLIM K JILIEHWIO CBOBOAbI BMAa MCMPaBUTENBHOMO YYpPeXX AEHNS
pernameHTUpyeT YronoBHbIN Koaekc Poccuiickon ®efepaumm , npegycMaTprBas, B 3aBUCUMOCTM OT
KaTeropum oCyXAEHHbIX 1 COBEPLUEHHbIX UMW NPECTYNAEHNA, OTObIBaHNE 3TOM0 Haka3aHWs B KOJIOHWAX-
NoceneHnsx, BOCNUTATESIbHLIX KOJIOHUSX, B UCNPaBUTENbHbIX KOJOHMAX 0bLwero, CTpororo nam ocoboro
pexuMma, a TakXXe YacTW CPOKa Haka3aHus - B TiopbMe (cTaTbs 58). OgHako AaHHbIN Kogekc ,
onpeLensowmnn NpecTynHoCTb AeAHUS, ero Haka3yeMoCTb U UHbIE YI0JI0BHO-MPaBOBbIe MOCNeACTBUS
(cTaTba 3), He perynupyeT Yyron0BHO-UCMOJIHUTE/IbHbIE OTHOLLIEHUS N HE COAEPXUT MOJIOKEHNN,
3aKPENASIoWMX OCHOBAHNSA 1 MOPSAAOK HaMpaBAeHUS OCYXXAEHHOIO K JIMLEHN0 cBoBoAbl B neyebHoe
ncnpasuTesbHOE yuYpexaeHue.

MepeBon B neyebHoe UCnpaBUTeNbHOE yupexaeHue obycnosneH HeobXoAMMOCTbIO OKa3aHus
OCYXAEHHOMY fle4ebHO- N CAHUTAPHO-NPOMUNAKTUYECKON NOMOLLM 1 OCYLLLECTBASAETCS HE HAa OCHOBaHUN
npurosopa (MHOro pelleHnsa) Cyaa, a no pesyabTaTaM MeANUNHCKOro obcnenoBaHmsa COCTOAHNS ero
3[40pOBbS. ITO ABASETCS - N0 CMbICY B3aUMOCBA3aHHbIX NOJIOXKeHUN cTaTen 75 n 81 YUK Poccninckon
depepaumm 1 yTBepXLEeHHOro Ha UX 0CHOBaHWUM npukasom MuHiocTa Poccum oT 26 aHBapa 2018 roga Ne 17
Mopsiika HanpaBAeHMs OCYXKAEHHbIX K IMLLEHNIO cBOBOAbI ANst OTObIBaHMSA HaKa3aHUS B UCMPABUTENbHbIE
YYPEXAEHUS U NX NepeBoda U3 04HOI0 MCMPaBUTENLHOMO YYpeXXaeHns B apyroe (MyHkTbl 7 1 19 - 21) -
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HarnpaB/IEHNEM OCY>XXAEHHOr0 B sle4ebHOEe NCMPaBUTENLHOE yyYpexaeHne. Takoe HanpaB/ieHne He
pPaBHO3HaYHO U3MEHEHWI0 BUAA NUCNPaBUTENIbHOIO yyYpexxaeHuns (ocyLwecTBIsSeMoMy, B CUIY YacTu
yeTBepTon cTaTbk 58 YK Poccuinckon ®enepauum n H4actu natom ctatbmn 78 YUK Poccninckon Gegepauun ,
TOJIbKO CyZI0OM), B CBSA3M C YeM YrosI0BHO-UCMNOJIHATENbHBIN Kogekc Poccuinckon ®egepauum npsamo
npenycMaTpUBAET, YTO OCYXXAEHHbIE, HanpaBieHHbIe B NevebHble NCrnpaBMTeNbHbIE YHPEXAEHNS,
COAEepXXaTCs B YCNOBUSAX, YCTAHOBJIEHHbIX 3aKOHOM /15 KOJIOHUW TOr0 BMAA, KOTOPbLIN Ha3Ha4YeH Cya0M
(4acTb YeTBepTas cTaTby 80). ITO O3HAYAET, YTO HanNpPaBJeHNE OCYXXAEHHOM0 K NNLWEHWIO CBOBOAbI B
nedvebHoe ncnpaBnTeNbHOE YYpeXXAeHNE HE MEHAET BUAA PEXMMa NCMPABUTENBHOMO YHPEXAEHNS,
onpenesieHHoro NPUroBopoM cyaa (nam nocnenyowmm cyaebHbiM peLueHnem).

Kak pa3sbacHun MNneHym BepxosHoro Cyfa Poccuinckon ®epepaunm B nyHKTe 16 nocTtaHoBNeHNUS OT 29 Mas
2014 roga Ne 9 "O npakTuKe Ha3Ha4YeHUs N N3MEHEHUS CyAaMM BUAOB NCMPaBUTESbHLIX yYpexaeHnin",
cydaMm criefyeT yynuThiBaTb, HTO, XOTS K YACAY YYPEXAEHUIN, MCMONHSIOWNX HaKa3aHWe B BUAE JIMLLIEHMNS
cB0OObI, OTHECEHbI JIe4yebHble NCNPaBUTESbHbIE YYpexXaeHUs (YacTb AeBaTas cTaTbk 16 YUK Poccuiickoi
depfepaumm ), B KOTOPbIX B COOTBETCTBUM C HacTb0 BOCbMOW cTaTbk 74 YUK Poccuinckon ®egepauum
oTObIBalOT Haka3aHme Anua, 60/bHbIE OTKPLITON hopMon Tybepkynesa, ankoron3Mom 1 HapKoMaHMen,
Npy OCY>XAEHUN TaKNX L K NLLEHNIO CBOBOAbI UM JO/IKEH Ha3Ha4YaTbCs BN UCMPABUTENBHOMO
YYpEXAEHUSA B COOTBETCTBUM CO CTaTbeln 58 YK Poccuinckon ®egepaumm .

B cuny 3Toro pexum cogepxaHusa B 1e4ebHOM NCMPaBUTENIbHOM YYPEXXAEHUN SBJISETCA PABHbIM YCI0BUAM
mweHmnsa ceoboabl B UCNPaBUTENBHOM YYPEXAEHUN, N3 KOTOPOr0 OCY>XAEHHLIN HanpaBJieH Aas JIeYeHus.
CnepoBaTenbHO, aHaNOrMYHbIM OPMANYECKMM (haKTaM, BKJOHYas COMOCTaBMMbIe MO TAXKECTU HapyLLEHNS
yCnoBuii 0TObIBaHNA HaKa3aHWs, He MOXXET AaBaTbCs NMPUHLMMMANBHO Pa3Has NpaBoBas OLLEHKaA, BeKyLlas
HeoLMHaKOBbIe MPaBOBbIe NMOC/eACTBUS.

5. Kak cnenyeT 13 yactel nepsoi 1 BTopol ctatbh 101 YUK Poccuinckon denepauun , neyebHo- n
CaHWUTapPHO-NpPOdUIaKTUYECKAA NOMOLLb OCYXXAEHHbIM K JINLLEeHNO cBOBOAbI OpraHnM3yeTcs 1
npefocTaBaseTcs B COOTBETCTBUM C [paBmaamMmn BHYTPEHHEr0 pacnopsagka NCnpaBuTeNbHbIX YYpexaeHni
1 3aKoHOLaTeNbCTBOM Poccuinckon ®efepauunm B cpepe oxpaHbl 340p0BbSA, /15 YEro B YyroJI0BHO-
NCNOJIHNTESIbHON CMCTEME OpraHn3ylTcs evyebHo-npodunakTmyeckmne yupexaeHus (6onbHmLbI,
cneumnanbHble NcuxmaTpudeckne n TybepkynesHble 60bHNLbI) 1 MEAULIMHCKME YaCcTK, a NS CoAep)KaHus
1 ambynaTOPHOr0 SIeYeHUs 0CYXAEeHHbIX, 60NbHbLIX OTKPLITOW hopMoit Tybepkynesa, ankoroanMom u
HapKOMaHWen, - neyebHble NCNPaBUTENbHbIE YYpeXAeHUs. KpoMe Toro, 4aCcTb NSATas TOW XXe CTaTbM,
LeCcTBYS BO B3aUMOCBA3M CO CTaTben 26 PefepanbHOro 3akoHa oT 21 Hosbps 2011 roga Ne 323-03 "0O6
OCHOBaxX OXPaHbl 3J0pOBbS FpakgaH B Poccminckon ®egepaummn”, KOHKPETUINPYIOLLEN NpaBa JunL,
0TbbIBalOLLMX HaKa3aHWe B BUAe nnweHns cBoboabl, Ha NONyYeHNe MeLULMHCKON MOMOLLK, OTHOCUT
BOMPOC OnpefesieHns nopsaakKa okasaHusa Takon NoMoLLM K KOMAETEeHLUUN YNONHOMOYEHHOro (hefepasibHoro
opraHa NCNOAHUTENbHON BNACTHU.

Mprka3zom MuHiocTa Poccum ot 28 pekabps 2017 roga Ne 285 yTBep>xaeH Mopsaaok opraHn3auny okasaHus
MeLMLMHCKON MOMOLLM NIMLaM, 3aK/I0YEHHbIM N0 CTPaXky Uan 0TObIBAIOLLMM HaKa3aHWe B BUAE NNLLIEHUS
cBoboabl. COrnacHo ero NyHKTY 5 0CYyXXAEHHbIe HAaNpPaBAAlTCS B MEAULMHCKNE OpraHM3aLm yroioBHo-
NCNOJIHNTESIbHON CUCTEMbI 415 OKa3aHMA MeANLMHCKON MOMOLLM B CTALMOHapPHbIX YCNOBUSAX, B ne4ebHble
NCNpaBUTESbHbIE YUYPEXKOEHNS - A1 OKa3aHUs MeANLNHCKOA NOMOLLM B aMByaTOPHbIX YCI10BUAX 6O/bHBIM
TybepKynesom, afKoroan3mMoM N HapPKOMaHMENR, a B y4PEXAEHNS YrOJIOBHO-UCMNOJHNTENbHON CUCTEMbI, MPK
KOTOPbIX OPraHn30BaHbl AoMa pebeHKa, - 411 0Ka3aHWa MeAULMHCKOM MOMOLLM OCYXXAEHHbIM HepeMeHHbIM
XKEHLUMHAM 1 XKeHLLMHaM, COBMECTHO C KOTOPbIMI COlepXkaTca AeTu B BO3pacTe A0 Tpex eT. B csoto
oyepenb, MNpaBnia BHyTPEHHEro pacnopsafka NCAPaBUTESIbHbLIX YHPEXAEHUA onpeaensatoT 0CobeHHOCTH
pa3MeLLEHNS OCY>XAEHHbIX B 1e4ebHO-NPOPMNaKTUYECKMX YYPEXAEHNAX U YCIOBMSA O0TObIBaHNA HaKa3aHMUs
B Nepuof CTaLMoHapHoro neveHuns (rnasa XX), a Takxxe 0COBEHHOCTY YCI0BUI COLEPXKaHUSA OCYXAEHHbIX B
NevebHbIX nCcnpaBUTENbHbIX yypexaeHuax (rnasa XXI).

M3 3TOro cnepyeT, 4TO MeAULMHCKas NOMOLLb B CTALMOHAPHbLIX YCIOBUAX OCYXXAEHHBIM K JINLLEHWUIO
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cB060bl OKa3blBaeTCA B 1e4eOHO-MPOPUIAKTUYECKNX YHPEXAEHUSAX NN B MEAULNHCKMAX OPraHu3aumnax
(6onbHMLEX), a B Ne4ebHbIX NCMPaBUTENbHBIX YYPEXAEHNAX OCYXXAEHHBLIM (60NbHLIM TybepKynesom,
aJIKOroJin3mMoM 1 HapKOMaHWeRn) OKa3blBaeTCs MeAULUHCKaa NoMoLb Kak ambynaTopHo, Tak 1 - Npu
HaIM4YnmM MeANLUNHCKMX MOKa3aHUM - B CTaLMOHAPHBIX YC10BUAX. B 4acTHOCTK, NoMelleHne (HanpasieHue)
6onbHbIX Tybepkynes3om B oTAesNbHbIE (MpoduibHble) NeYebHble ucnpaBuTesbHbIE YYpeXLeHUs
06ycnoBneHo Heobx0ANMOCTbIO OKa3aHUs UM CreLnann3mpoBaHHON NoMoLLM U TpeboBaHNEM MeANLIMHCKON
(CaHWTapHON) N30AA9LUN TAaKNX L OT APYTUX OCYXXAEHHbIX A5 CHUXXEHUS PUCKOB 3apakeHns 3TUM
couuanbHO onacHbIM 3aboneBaHneM U ans NpefynpexaeHns ero fanbHenwero pacnpocTpaHeHus.

6. MyHKT "B" YacTu nepeon ctatbmn 115 YUK Poccuiickon depepaunm , paccMmaTpmBaeMblii B CUCTEMHOM
CBA3U C UHBIMW MOJIOXKEHUAMMN flaHHOro KofleKkca 1 HopMaMu YroJsIoBHOr0 3aK0oHa, npeanonaraeT
NpUMeHeHne Mepbl AUCLMNIMHAPHOIO B3bICKAHUSA B BUAE BOABOPEHUS B LUTPA(HON N30ASTOP Ha CPOK [0
15 CyTOK K OCY>K[AEHHbIM, KOTOPLIM CY,0M OMNpefenieH Takon BUA NCNPaBUTENBHOMO YYpPEXAeHW, Kak
ncnpasuTesibHas KOMOHUS UK TIOPbMa, HE3aBUCUMO OT UX BPEMEHHOI0 COAEepP)KaHWs Mo MefNLMHCKUM
noka3aHusaM B le4ebHOM UCNPaBUTENbHOM YYpEXAeHNN.

Mpn NprMeHeHUN Mep B3bICKaHWA, BKIOYas BOABOPEHME B LUTPAGHON N30ATOP, YYUTLIBAOTCS, COrlacHO
cTaTbe 117 YUK Poccuinckon ®epepaumm , 06CToATENBCTBA COBEPLLEHUS, TSXKECTb U XapaKTep HapyLleHus,
JINYHOCTb OCYXX[EHHOr0 1 ero npegbliyliee nosefeHre, NpuYeM B3blCKaHVe HaslaraeTcs He no3gHee 10
CYTOK CO AHS 06Hapy>XeHna HapyLleHns, a ecn B CBA3M C HapyLUeHWeM NPOBOANIAaCb MPOBEPKA - CO AHS
ee OKOHYaHUA, HO He Mo3Hee Tpex MecaLeB CO AHA COBEPLUeHUSA HapyLUeHWs; UCNOJTHARTCS B3blCKaHume
HeMe[JIEHHO, a B UCK/IIYUTENbHbIX CyYasax - He no3gHee 30 AHeN Co AHA ero HanoxeHus. B3bickaHve B
BMe BOLBOPEHUS B WUTPaHble Y AUCLUNANHAPHbIE N30STOPbI NPOU3BOANTCS, B CUIY TOW Xe CTaTby, C
yKa3aHVEeM CPpOoKa COLEep XaHUs nocsie nposefeHns MegnLmMHCKOro 0CMoTpa v BblAadyu Me4ULUHCKOro
3aK/0YEHNSA 0 BO3MOXKHOCTW HaX0XAEHNSA B HUX MO COCTOSAHWMIO 340p0BbsA. CornacHo xe lMNpasusiam
BHYTPEHHEro pacrnopagka UcnpaBUTENbHbIX YYPEXAEHUN B NeYebHbIX NCMPaBUTENbHbLIX YYPEXAEHUAX
OCYyX[eHHbIe, BOLBOPEHHbIE B LUTPadHbIE N30JIATOPLI, MepeBefieHHble B NMOMeLLEeHNS KaMepHOoro Tuna,
e1Hble NoMeLLLeHMA KaMepHOoro Tuna, OOUHOYHbIE KaMepbl, 3anupaemble NoMeLLeHuns, nonyyaT
Heobxogmmoe nedveHune (NyHKT 143). MegnuUMHCKan NOMOLLb OKa3bliBaeTcsd UM ambynaTopHO 1 BKAKYaET B
cebs 0CMOTp MeANUMHCKMM PabOTHMKOM 1 MPMEM NPenapaToB, Ha3HAYeHHbIX BPavyoM ((henbaLiepom).

B TO Xe BpeMs OCHOBaHMEM A1l BblIHECEHUS MEANLNHCKOr0 3aKJIl04eHNA 0 HEBO3MOXXHOCTU HaX0oXAeHA
OCYXXJI€HHOr 0 B NOMELLEHNN KaMepHOro Tuna, e4nHoM NoMeLLeHNN KaMepPHOro Tuna, 0AMHOYHON Kamepe,
WTpahHOM AN ANCLUMIMHAPHOM U30NATOpe ABAseTCs 3aboneBaHne, TpaBMa iMbo MHOEe COCTOSHUE,
TpebyioLlee okasaHnsa HEOTI0XKHON MOMOLLM, ledeHus 1nbo HabogeHNs B CTalMOHAPHBIX YCI0BUSX, B
TOM YMCSIe B MEAULMHCKON YacTK (NYHKTbI 12 - 15 yTBepXXA4eHHOro npukasom MuHiocta Poccun o1 9
asrycta 2011 roga Ne 282 lMopsagka npoBefeHns MeQULMHCKOro OCMOTpa nepen nepesooM OCYXAEHHbIX B
MoMeLLleHNs KaMePHOro TuMa, eAnHble NoMeLLLeHNA KaMEPHOro TMa, OAUHOYHbIE KaMepbl, a TakXe
BOABOPEHMEM B LUTpadHble U AUCLUUMIMHAPHBIE N30ATOPbI U BblAa4yy MeAULNHCKOrO 3aKI04eHNs 0
BO3MOXXHOCTW HaX0XXAEHUS B YKa3aHHbIX NOMeLLeHAX No COCTOAHMIO 340P0BbS).

BblHeceHne MeMLIMHCKOr0 3aK/Il04eHNS 0 HEBO3MOXXHOCTU HAaXOXAEHNS B LUTPaHOM 1U3051aTope
NPenaTCTBYET UCMOJHEHWIO aHHOr0 AUCLUMIMHAPHOIO B3bICKAHWS, HO HE UCKJII0HYaeT BO3MOXHOCTU ero
Ha3Ha4yeHus. ECnun B Te4eHne yKa3aHHbIX Bbllle CPOKOB, YCTAHOBMIEHHbIX cTaTben 117 YUK Poccuinckom
®epepauunm , 0TNAAYT MEAULUHCKME NMPOTUBOMOKA3aHNS, MeLlaoLue NoMeLLeHnto B LITPagHON N30a5Top,
paHee Ha3Ha4YeHHOoe ANCLUMJIMHAPHOE B3bICKAHWE MOAJEXUT NCMOJIHEHWIO UCXOAA U3 MPUHLIUMOB
IOPUANYECKOr0 PaBEHCTBA W CpaBefiMBOCTU. IHOe NpOTMBOPEYNIIO Bbl KOHCTUTYLIMOHHBIM OCHOBaM
IOPUANYECKON OTBETCTBEHHOCTN.

CneposaTenbHO, AeNCTBYOWME Npasusia BOABOPEHUS B LUTPAGHON U30ATOP OCYXAEHHbIX, LOMYCTUBLUNX
B Nle4ebHbIX MCMPaBUTENbHBIX YYPEXAEHNAX HAapYLLEHUS YCTaHOBIEHHOr0 NopsfaKka 0TObIBaHUSA HaKa3aHwus,
npennonaratoT Kak y4eT COCTOAHNS UX 300POBbs, TakK U NPOAOJIKEHME - B CJly4ae OTCYTCTBUA
MeLMLMHCKNX MPOTUBOMOKA3aHUA N9 UCMOSHEHUS 3TOW Mepbl B3biICKaHWA - aMbynaTOPHOr0 Sie4eHus B

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 9



YCNOBUSAX OOMNOAHUTENBHON N30NALNN, YTO HE MOXKET pacLeHNBaThCA B Ka4eCTBe OTCTYMJIEHUS OT
TpeboBaHui cTaTen 41 (4acTb 1) n 55 (4acTb 3) KoHcTUTYumm Poccuinckon ®epepaummn. HeobxoammocTb xe
OKa3aHMA OCYXXLEHHOMY K JieHnto cBoH0Abl MEANLMHCKON NOMOLLN B CTaLMOHAPHbIX YCJIOBMAX CIYXUT
6e3yCNoBHLIM OCHOBAaHUEM A5 BbIHECEHWNA MEANLMHCKOrO 3aKJII0YEHNS O HEBO3MOXKHOCTU €ro NoMeLLeHUs
B LUTPadHOWN N3019TOp.

6.1. CornacHo 4acTsM TpeTbeln 1 YeTBepTon cTaTbh 116 YUK Poccuinckon ®egepaumnm oCyX AEHHBIN,
COBEPLUMBLUMIA HApPYLUEHMWS, Ha3BaHHbIE B €e YaCTAX NEePBON 1 BTOPOW, MPU3HAETCH 310CTHLIM
HapyLuTeneM yCTaHOBJIEHHOI0 Nopsaka oTObIBaHUS HaKa3aHWa NpW YCI0BUWM Ha3HAYeHNS eMy B3bICKaHUS,
npefycMOTPEeHHOro nyHktamm "B", "r", "4

LlaHHoro Koflekca ; Takoe NpusHaHue peannsyeTcs NoCTaHOBJIEHNEM HaYvaslbHMKa UCMPaBUTENbLHOIO
YyUYpEeXAeHUs No npeacTaBAeHN0 aAMUHNCTPALMIN NCNPAaBUTENBHOMO YYPEeXX AeHNS 0AHOBPEMEHHO C
HanoXxeHneM B3biCKaHUA. Kak oTMeTnn KoHCTUTYLMOHHBIA Cya Poccuinckon ®epepaumm, NnpusHaHwe nuua
3/10CTHbIM HapyLIUTENEM YCTaHOB/IEHHOIO MOpsAKa OTObIBaHUS HaKa3aHNA SBJISETCA He B3bICKAHUEM, a
nocsieACTBMEM Ha3HavYeHUs eMy COOTBETCTBYIOLLEr0 B3bICKAHWS 3@ COBEpPLUEHMe 3/I0CTHOIr0 HapyLleHus
(onpenpeneHus ot 27 cheBpand 2018 roga Ne 326-0O n oT 27 ceHTA6ps 2018 roga Ne 2145-0) 1 noTtomy He
HapyLlaeT KOHCTUTYLMOHHBIN NpuHUMN non bis in idem.

, "e" YacTn nepson ctatbn 115 n nyHkToM "6" cTaTbmn 136

Takoe nNpu3HaHWe He aHHYUPYeT BbIHECEHHOIO B3bICKaHMS B BUAE BOABOPEHWS B LUTPadHOW M3014TOp,
KyZla OCY>XAEHHbIN He bbla MoMeLLeH BBMAY MeANLMHCKNX MPOTMBOMOKAa3aHWIA, a TakxXe BiedyeT 3a cobol
BO3MOXXHOCTb MepeBoAa 0Cy>xAeHHoro B 6osee cTporune ycnoeus oTbbiBaHUS HakasaHusa. CaMo xe
ncTeyeHme Cpoka UCNOJIHEHNUA AUCLUUMIMHAPHOMO B3bICKaHWA, B TOM YUC/E MO NpUYMHE 0OKa3aHUs B 3TOT
nepuos MeauLUHCKOM NOMOLLM B CTaLMOHAPHbIX YCI0BUAX, HE CBUAETENbCTBYET 0 HEOOX0AMMOCTY
aHHYIMPOBaTb Takoe NpaBOBOe MOCJIeCTBME, KaK NMPU3HaHWe nnua 3J10CTHbIM HapyLumnTenem
yCTaHOBNEHHOro nopsigka oTbbiBaHUS Haka3aHus. [pnaaHne nposepsemMbiM HOpMaM MPOTUBOMOIOXKHOMO
3Ha4yeHus obeccMbICIMBano bbl NpUMeHeHe AUCUUMNIMHAPHOMO B3bICKaHMS, KOTOPOE He Moro 6biTb
MCMOJIHEHO C YY4ETOM COCTOSHUSA 340P0BbS OCYXXAEHHOI0 U B LENIAX OKa3aHusa eMy Hajsexallen
MeANLUUHCKON NOMOLLN B CTaLMOHAPHbIX YCJIOBUAX, T.€. UCXOAA U3 MPUHLMMNA NYMaHU3Ma, a He B CBA3M C
M3MEHeHNeM OLLeHKM ero NpoTMBOMNPaBHOMO NOBEAEHNS, XapaKTepa U THXKECTU AOMYLLEHHOr0 HapyLUeHus.
COOTBETCTBEHHO, B C/ly4ae Ha3HAYeHUS OCY)KAEHHOMY K JIULIEHN0 CBOBOAbI, HapyLUMBLLUEMY B MepUoL
HaxoXAeHus B ne4ebHOM NCNPaBUTENILHOM yYpeXXAeHUN YCTaHOBIEHHbIM NOPAA0K O0TObIBAaHUS HaKa3aHus,
Takoro AMCLMNINHAPHOI0 B3bICKAHWUS, Kak BOABOPEHMWE B LUTPAMPHON U30NATOP, HE NCMOSIHEHHOIO B
nNpenyCMOTPEHHbIN 3aKoHOAaTeIeM CPOK BBUAY MeAULMHCKUX NPOTMBOMOKa3aHWIN, He UCK0YaeTCs
BO3MOXXHOCTb MPU3HAHUSA 3TOr0 NLLA 3/10CTHLIM HapyLIUTeNeM yCTaHOB/IEHHOr 0 nopsiaka oTbbiBaHUS
HakasaHus.

7. Takum 06pa3om, YacTu nepBas U BOCbMas CTaTby 74, 4acTb BTOpas cTaTbh 101 1 NyHKT "B" YacTu
nepson ctatbn 115 YUK Poccuinckon ®epepaumm He npoTnBopedaT KoHCTUTYLumn Poccuinckon denepaunn,
MOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/Y B CUCTEME AEACTBYIOLLEr0 NPaBoBOro
perynnpoBaHns OHU:

L0MYCKalT MPUMEHEHNE K OCYXXAEHHbLIM, COBEPLUMBLUNM B YC10BMAX 1e4eBHOr0 CnpaBuTebHOro
yuypexxeHus HapyLlleHune yCTaHOBNEHHOro nopsafka oTObiBaHWA Haka3aHUs, NpefyCMOTPEHHOro A5 Buaa
NCNpaBnTENIbHOrO YYpeXkaeHns, onpefeneHHoro CyaoM, 3aKpenaeHHbIX YroJ0BHO-UCNOHUTESIbHbIM
3aKOHO4ATeNbCTBOM Mep B3blCKaHWA (BKOYas BOLBOPEHME B LUTPagHOM M30/4TOpP) U UX NPaBOBbIX
MoCNeACcTBUIA (B TOM YMC/Ie MPU3HAHME 3/10CTHLIM HapyLiMTeneM yCTaHOB/IEHHOMO Nopsaka oTbbiBaHNA
HakKa3aHud), 4TO BieYeT BO3MOXHOCTb NepeBofa OCYyXAeHHOro B 6bonee cTporue ycnosus oTbbiBaHMS
HaKa3aHus;

[,03BOJIAOT BOABOPSTHL B LUTPA(HON M30A4TOP C y4ETOM HE TONbKO 06CTOSTENLCTB HAapyLLEHNS,
LOMNYLLEHHOro OCYXXAEHHbIM B MEPUOL, HaxXoXAeHUs B ie4ebHOM MCNPaBUTENbHOM YUYPEXAEHNUN, HO U
COCTOSIHWA ero 340P0BbS, a TakXXe C y4eToM obecneyeHns Npu NCNOJHEHUN SaHHOW Mepbl B3bICKaHNA
amMbynaTopHOro neyveHns, HeobxoaMMOro no xapakTepy 3abonesaHus;
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NCKJTIOYAI0T BO3MOXXHOCTb MCMOSIHEHNSA AUCLMNIMHAPHOIO B3biCKaHWA B BUAE BOABOPEHUSA B LUTPaHON
N30/19TOP B OTHOLUEHWN OCY)XOEHHOI0 K JINLLEHNIO CBOBOAbI, HYXXAAIOLLEroCs B OKa3aHU MeANLINHCKOW
NMOMOLLM B CTaLlMOHaPHbIX YCI0BMAX.

MpvHMMas BO BHUMaHWe TO 06CTOATENLCTBO, YTO OCNapuBaemble A.B.AKOBNEBBLIM 3aKOHOMOOXEHUSA He
NpW3HaHbl HEKOHCTUTYLMOHHbIMK, KOHCTUTYLMOHHLIN Cya Poccniickon Pepgepaunin, pykoBOACTBYACH
nyHkToM 10 1 yacTn nepBon cTaTbh 75 ®egepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®epepaummn” , npuXoanT K BbIBOAY, YTO OTCYTCTBYIOT OCHOBaHUSA ANS nepecMoTpa Aefa
3a8BUTENIA, MOCKOJIbKY, KaK cnefyeT U3 NpefCcTaBJIeHHbIX UM MaTeprasios, QUCLUMIMHAPHOE B3blCKaHWeE B
€ro OTHOLUEHUN He BbIN0 NCMOMHEHO B CBSA3M C HAJIMYMEM MEeANLIMHCKMX NPOTMBOMOKa3aHui, a
NPUI0XKEHHbIE K )Xanobe cyaebHblie pelweHns He CBUAETENLCTBYIOT O MPUMEHEHNN OCMapyBaeMbIX HOPM B
NCTOJIKOBAHUM, PacXoasLemMcs C UX KOHCTUTYLMOHHO-MPaBOBLIM CMbIC/IOM, BbISIBJIEHHbIM B HAaCTOALLEM
lNocTaHoBeHNN.

Ncxops M3 N3N0XKEHHOT0 N PYKOBOACTBYACh CTaTbaMmun 6, 47 1, 71, 72, 74,75, 78, 79 n 100 ®enepansHoro
KOHCTUTYLIMOHHOIO 3aKoHa "0 KoHcTuTtyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYLMOHHBIA Cy 4
Poccuinckon ®egepaumm

NnoCTaHOBW:

1. Mpu3HaTb YaCTW NepPBYI0 1 BOCbMYIO CTaTbW 74, 4acTb BTOPYIO cTaTbi 101 1 NyHKT "B" 4acTn nepson
cTaTbm 115 YUK Poccuinckon depepauun He npoTusopedalimmm KoHCTUTYLumn Poccunckon ®epepauiuu,
MOCKO/bKY M0 CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B CUCTEME Ae/CTBYIOLLEro NPaBoBOro
perysnpoBaHUs OHU:

L0MyCKaloT BOABOPATH OCYKAEHHOr0, 0TObIBAOLLEr0 Ha OCHOBaHWUM CyAebHOro pelleHns nnweHne
c8060Abl B MICNPABUTENLHON KONOHUN UK TIOPbME, BPEMEHHO HanpaB/ieHHOro B ievyebHoe
ncnpaBuTeNbHOE yYpeXxxaeHue 1 oNyCTUBLIEro B HeM HapyLleHne yCTaHOBEHHOr0 nopsaka oTobiBaHNA
HakasaHus, B LUTPapHON N3018TOP;

L03BOJIAOT NPUMEHEHNEe AaHHOW Mepbl B3bICKAHUSA C Y4ETOM He TOJIbKO 06CTOATeNbCTB AOMYLLEHHOr0
OCY>X[EHHbIM HapyLUEHUS, HO 1 COCTOSHUS ero 340p0OBbS, MpefycMaTpuBatoT obecneyeHne npu ee
ncnonHeHun ambynaTopHOro nevyeHus, HeobxoAMMoro no xapaktepy 3abonesaHus;

NCK0YAI0T NPW 3TOM BO3MOXHOCTb UCMOSIHEHWSA OAaHHOWN Mepbl B3bICKAHUS B OTHOLLEHUN OCY)XXAEHHOr0 K
nnweHnto ceoboabl, HYXXAAOLLErocs B OKa3aHum MeaNLUMHCKON MOMOLLM B CTALMOHAPHbIX YCJIOBUSX, YTO He
NpensaTCTBYET NPU3HAHMWIO ero 310CTHbIM HapyLUMTeNeM YCTaHOBEHHOM0 NopsiKa 0TObIBaHMSA HaKa3aHus.
2. KOHCTUTYLMOHHO-NPaBOBON CMbIC/ YaCTeW NepBO U BOCbMOW CTaTbW 74, 4acTu BTOpon cTaTbn 101 n
nyHKTa "B" YacTu nepson cTaTbk 115 YUK Poccuiickon degepaunmt , BoiBAEHHbIV B HACTOALLEM
MocTaHoBNEHWK, aBaseTcsa 0bLieobs3aTesbHbIM, YTO UCK/OYaeT Ntoboe MHoe NX UCTONIKOBaHMe B
NpaBonpuUMeHNTENIbHOM MpaKkTUKe.

3. HacTodwlee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWo, BCTYNaeT B CUY CO AHA
opmumanbHoro onybanMkoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMU
opraHamui U LOJDKHOCTHBLIMU JinLiaMu.

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeanTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KoHCTUTYyuUMOHHLIN Cya
Poccuiickon ®epepaimm

Ne 27-1
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