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KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no xanobe kommepyeckoro 6aHka "Pyccknin CnaBsHCKUN

6aHK" Ha HapyLUeHNe KOHCTUTYLIMOHHBIX NpaB 1 cBoboA

OTAEe/bHbIMW MOJIOXKeHuaAMM cTaTen 171, 175, 177, 187, 195 n 196

ApbuTpa)kHOro npoueccyasibHOro Kogekca Poccuinckon ®egepaumm

ropofZ MockBa 5 okTa6ps 2000 roga

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B cocTase Mpeacenatens M.B.barnas, cynen
H.C.boHgaps, . A.TagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunuHa, B.[l.30pbknHa, A.J1.KOHOHOBa,
B.O.JlyumHa, T.I.MopLuakoson, H.B.CenesHesa, A.9.Causel, B.I.CTpeko3oBa, O.N.TnyHoBa, O.C.XoxpskoBow,
b.C.263eeBa, B.l.ApocnaBLeBa,

3aC/yLwaB B MNAeHapHOM 3acefaHun 3akoyeHne cyabu B.[.30pbKnHa, NpoOBOAMBLLENO HA OCHOBAHWN
CcTaTbh 41 PepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon ®epepaummn
npenBapuTeNIbHOE U3yyeHne xanobbl Kommepyeckoro baHka "Pycckuin CnaBsHckuin 6aHK",
YyCTaHOBMUI:

1. Nepmckas obnacTHas opraHu3aumnsa Poccuinckoro poHaa NHBaNMAOB BOWHbLI B AdraHucTaHe obpaTtunach
B ApbunTpaxkHbIn Cya ropofia MoCKBbl C UICKOM K KOMMep4yeckoMy BaHKy "Pycckuin CnaBsHCKu 6aHK"
("PyccnaBbaHK") 0 MpU3HAHUN HUYTOXHbLIM AOrOBOPa NOPYYUTENLCTBA M O B3bICKAHUN C OTBETYMKA
yMJIa4eHHbIX N0 3TOMY A0roopy cymm. CynebHbiM pelleHneM B yAOBNETBOPEHUMN NCKa BbII0 0TKa3aHo Ha
TOM OCHOBaHMWU, YTO KPeAUTHbIN LOroBop, obecneyeHHbIn NoOpy4YUTENbCTBOM UCTLA, B YCTAHOBIEHHOM
nopsgke HefencTBNTEIbHbIM He Npu3HaH. MoCcTaHoBEHNEM aneNIALMOHHON MHCTaHLMK TOro Xe cyaa
LaHHOE pelleHne ocTaBneHo 6e3 n3meHeHns. OgHako ®enepasnbHbil apbUTparkHbIN cy MOCKOBCKOMO
OKpyra, paCCMOTPEB A€/10 B KAaCCaLMOHHOM NOpsiLKe, YO0BNeTBOPWUS TpeboBaHMA NCTLA, MOCKOLKY, MO
MHEHUIO CyAa, NOpPYyYUTEeNbCTBO ObII0 AaHO UM 33 HECYLLLECTBYIOLLEE IOPUANYECKOE NNLO.

MpoTecT 3amecTutens Npeacepatens Boicwero ApbutpakHoro Cyaa Poccuinckon ®enepauun,
npegnaraBlero OTMEHUTL BCE COCTOSABLUMECS MO Aeny cyaebHble akTbl, a AeSI0 HanNpaBWTb B Cy[, NEPBON
MHCTaHLMN Ha HOBOE paccMOTpeHme, bbln OTKI0HEH NocTaHoBAeHMeM lNpe3unaunyma Beiclwero
ApbuTtpaxkHoro Cyna Poccuiickonn Peaepaunn. Kak yka3aHo B MOCTaHOBIEHMM, CY [l KAacCaLMOHHON
WHCTaHLMKN cAenan npaBuiibHbIA BIBOA O TOM, YTO MNOPYYUTENLCTBO OTBEYaTb nepes 6aHKoM 3a
NCNOJIHEHUE 3aeMLMKOM 06493aHHOCTEN NO KPeAUTHOMY LOrOBOPY AAHO MCTLIOM 3a HeCyLlecTByloLee
IOPUAMNYECKOE NINLO; B TO XKE BPEMS OTBETYMKOM He NPeACTaB/IeHO A0Ka3aTeNbCTB, NMOATBEPKAAIOLWMX, YTO
3aeMLUMK ABNSETCH OPULNYECKAM NNLOM U 4TO KpeauT 6bln NpefoCcTaBfieH MMEeHHO TOMY 3aeMLLKKY, 3a
KOTOPOro BblAas NOPYYUTENIbCTBO UCTEL, B CUJTY Yero LOroBop NopyynTeNbCTBa ABASETCSH HUYTOXKHOM
CAENKOW B COOTBETCTBUU CO cTaTben 168 MK Poccunckon ®epepaumy n UCKoBble TpeboBaHNA Cya0M
KaCCaLMOHHOWM MHCTaHUUN yA0BNETBOPEHbI 060CHOBAHHO.

Monaras, 4TO HaA30pHAs UHCTaHLMA JonycTuna cyaebHyto owmnbky, Npuas K BbIBOAY O TOM, 4TO AOr0OBOpP
Nopy4YMTEeNbCTBA ABNSETCA HAYTOXHON caenkoi, "PyccnasbaHk" xogaTancTBOBaN O MepecMoTpe
YKa3aHHOIro NOCTaHOB/IEHNS MO BHOBb OTKPbIBLLMMCS 06CTOSTENLCTBAM, 04HaKO Mpe3nanym Beicliero
ApbutpaxkHoro Cyna Poccuinckon ®efiepalmm ero 3asBieHne He YO0BAETBOPUII.
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B cBoei xanobe B KOHCTUTYUMOHHBIN Cyn Poccuinckon ®epepaummn "PyccnaBbaHk" ocnapuBaeT
KOHCTUTYLMOHHOCTb CTaTbn 171, NyHKTa 2 cTaTbh 175, YacTn 4 ctaTbn 177, nyHKkTa 1 YacTn 1 ctatbyn 187,
cTaTen 195 1 196 ApbuTpakHOro npoueccyanbHOro kogekca Poccuinckon ®enepauun. Kak yteepxaaer
3a8BUTENb, AaHHBLIMU HOPMaMW, MPUMEHEHHBLIMUN B €ro Aefe, HapyLWaTCa KOHCTUTYLMOHHbIE NpaBa 1
csoboabl, Npex e BCero npaso Ha cyaebHyto 3awunTy.

2. ApbuTpaXkHbIA NpoLeccyanbHbI Kogekc Poccuiickon denepaunm ycTaHaBAMBAET, YTO peaepanbHbIii
apbuTpaxKHbIN Cy[ OKpyra, pacCMOTPEB Lief0, BpaBe 0TMEHUTb peLleHne NepBon MHCTaHLUW Uan
NOCTaHOBJIEHNE anenNAaALMOHHON MHCTaHUMW MOAHOCTBIO UAN B HacTW U MPUHATH HOBOE peLueHune (MyHKT 2
CTaTbyn 175); Npu 3TOM NOCTAaHOB/IEHNE KAaCCALMOHHON MHCTAHLMM BCTYMNaeT B 3aKOHHYIO CUJTy C MOMEHTa
ero NpUHATUSA 1 06>kKanoBaHMo He NOANEXNT (4acTb 4 cTaTbn 177).

o MHEHWIO 3a5BMTENS, HELOMYCTMMOCTbI0 06)KanoBaHUSA KacCalUMOHHOro cyaebHoro akta, B KOTOPOM
COLEPXUTCA HOBOE peLleHune no Aesy, ofHa U3 CTOPOH NOCTaBJ/IeHa B HepaBHOMpPaBHOE MoJIoXeHue C
APYrov CTOPOHOW, KOTOpas MCMOJIb30BaJla MPaBo Ha 06)KanoBaHME paHee COCTOSABLUMXCS PELUEHWUIA; TEM
CaMbIM HapyLlaTCsa nNpefyCcMoTpeHHble cTaTben 123 (YacTb 3) KoHcTuTyumm Poccuinckon ®epepauun
COCTA3aTENbHOCTb 1 paBHOMpPaBMe CTOPOH NpW OCYLLEeCTBEHMNM CYAONPON3BOACTBA.

Mexay TeM n3 ctaTtbh 123 (4acTb 3) KoHCTUTYUumM Poccunckon denepauinm BO B3aMMOCBSA3M C ee CTaTben
46 BblTeKaeT nuwwb 06a3aHHOCTb apbuTpaxkHoro cyna obecneymBaTb cripaBefnnBoe 1 becnpucTpacTHoe
pa3speLleHue crnopa, NpeaocTaBnssa CTOPOHaAM paBHble NpoueccyasnbHble BO3MOXHOCTI AN OTCTanBaHua
CBOMX MPaB N 3aKOHHbLIX MUHTEPECOB Ha KaXXaon cTagumn cynebHoro pasbupatenscTea, B TOM YACHE B
KaCCaLMOHHOW MHCTaHLUMK, C y4eTOM NpeaesnoB 1 0CobeHHOCTEN nopsaka pacCMOTPEHNS [eN B 3TON
WHCTaHLMKN, ITO HE 03HAYaAET, YTO CTOPOHE, He Y0BIETBOPEHHON PELUEHNEM MO Aefy, MPUHATLIM
BbILIECTOSLLEN NHCTaHLMeER, LO/MKHbI BbITh MpefoCTaB/ieHbl Takne Xe npasa, Kakue apyras cCTopoHa
MCMNOJIb30Basa B HUKECTOALWEN NHCTaHLUN.

KoHCcTuTyuma Poccuinckon depepauun, rapaHTUpys KaxaoMy npaso Ha cyaebHyto 3almuTy ero npas u
cBobon 1 Ha cynebHoe 06>xanoBaHMe peLleHnini OpraHoB roCy4apCTBEHHOW BNAaCTU, B TOM Yncie cynebHomn
(cTaTbs 46, YacTu 1 1 2), HEMNOCPEACTBEHHO HE YCTaHaBAMBAET KaKon-1mbo onpefeneHHbI NopsaaokK
cynebHon NpoBepKy peleHnin apbuTpakHbiX CyA0B Mo xanobam 3anHTepecoBaHHbIX L.
KOHCTUTYLIMOHHOE MpPaBo Ha CyaebHyI0 3alMTy He NpeanofiiaraeT BO3MOXXHOCTb A4 FpaXKaaHWHa Mo
cobCTBEHHOMY YCMOTpeHMI0 BeibrpaTh cnocob n npouenypy cyfLebHOro ocnaprBaHus, - OHU ONpeaensaioTCs
3aKOHaMM Ha ocHoBe KoHcTuTyummn Poccninckon Pegepaunn, ee ctaten 46, 123 n 128. 3T0 OTHOCUTCA N K
nepecMoTpy pelueHuni apbuTparkHbIX CyA0B, BKIOYasa OKOHYaTeNbHbIE.

M3 cTaTen 46 (yacTb 3), 71 (NyHKT "0"), 127 n 128 KoHcTuTyuumn Poccuninckon demepaunn cnegyeT, 4To
3aKoHoAaTeNb, YCTaHaBAMBasA MHCTUTYT NepecMoTpa CyLebHbIX aKTOB BbILLIECTOALLMMUN CyAaMu, BripaBe
onpenennTb CyaebHyI0 NHCTaHLUMIo, pelleHns KOTOPO B NpaBoBon cuctemMe Poccuinckon ®epepaumm He
noaniexxat 06>kanoBaHuMio, YTO HE MPOTUBOPEUUT KOHCTUTYLIMOHHON 0653aHHOCTU FOCyfapCTBa
obecneymBaTb KaXxAOMY LOCTYN K NPaBOCYAMt0, B TOM Y1CAe Aas ucnpasneHus cynebHom owmnbkn. N3
3Toro ncxoaun KoHcTuTyumoHHbin Cya Poccuinckon ®depepaumm, npu3HaB He0bX0aMMOCTb NepecMoTpa
BbIHECEHHbIX BbICLUMMUW CYyAEOHBIMM MHCTAHLUAMY OKOHYATENbHbIX pelleHmnin npyu obHapy>xeHun cyaebHom
owmnbkm (NnocTaHoBeHUS OT 2 heBpand 1996 roga no geny 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NyHKTa 5
4acTu BTOpoM cTaTbk 371, YacTu TpeTben cTaTbh 374 1 NyHKTa 4 YacTu BTOpon cTtaTbu 384 YIK PCOCP, ot
3 ¢pepanda 1998 rona no feny o NpoBepke KOHCTUTYLIMOHHOCTU cTaTen 180, 181, nyHKTa 3 4acTu 1 cTaThbu
187 n cTaTby 192 AMNK Poccuinckon ®epepaumnmn, onpeaenerHns ot 13 aHeaps 2000 roga no »xanobe
rpaxgaHku M.B.oyaHuk n oT 18 anpens 2000 roga no xanobe rpaxaaHnHa J1.B.KpaB4eHKo).

AlK Poccuiickon denepaunn npeaycmMaTpuBaeT, YTO NPoBepKa CyAebHbIX pelleHuid, MPUHATLIX NepBoi
WHCTaHLUMEN, MOXXET OCYLLECTBAATHLCS B anefNALMOHHOM NopsiaKe (MOBTOPHOE pacCMOTpeHMe aena,
npoBepKa 3aKOHHOCTU 1 060CHOBAHHOCTY peLleHns B NOJHOM 0b6beMe) 1 B KacCaLlMOHHOM NopsfKe
(MpoBepka NpaBuIbHOCTU NPUMEHEHNS HOPM MaTepuasibHOro Npasa U HOPM npoueccyanbHOro npasa). MNpwu
3TOM npouefypbl 06>kanoBaHUs 3aBepLUAOTCA Ha KacCaLMOHHON cTaaun cyaebHoro pasbupaTtenscTsa. B
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pe3syfbTaTe OCyLEeCTBAEHNA KaCCaLMOHHON NPOBEPKUN NPUHNMAETCA OKOHYaTeIbHOE peLleHne no aeny,
YTO TEM HE MEHEee He NPensTCTBYET NPOBEPKE N NEPECMOTPY COCTOSBLUMXCS CyAebHbIX aKTOB B NHbIX
cynebHbix npouenypax. MoMuMMo Ha3BaHHbIX 065f3aTeNbHbIX CTagnin cyaebHoro pasbupatenscTsa
npenycMOTPEHbI TakXKe NpoLenypbl NepecMoTpa CyAebHbIX pelleHnin B Nopsake Haa3opa Man no BHOBb
OTKpbIBLIMMCA 06cTOATENbCTBAM. COOTBETCTBYIOLWME OO/KHOCTHbIE NLa CyAa W NPOKypaTypbl HageneHbl
0643aHHOCTbIO NPUHOCUTL NMPOTECTbI Ha COCTOABLUMECS CyAebHbIE pelueHNs NLWb NPW HaJIM4YMM OCHOBAHWIA
AN UX nepecMoTpa (Npy 0TCYTCTBUMU TaKMX OCHOBaHWI 06 3TOM coobLiaeTcsa nuuy, noaasLlemMy
HaZ30pHY0 Xanoby, C yKa3aHNeM MOTMBOB OTKa3a B NMPWHECEHMMN NPOTECTa).

Taknum 0bpa3om, HeLoNyCTUMOCTb 06>Kal0BaHMA MOCTAHOBEHNIA KaCCALLMOHHON UHCTAHLMKM, PABHO Kak ©
0TKa3 B MPUHECeHWM NpoTecTa Ha coCcTosBLUMeCs cyaebHble pelleHns, B TOM YMCe Ha peLleHmns
KaCCaLMOHHON MHCTaHUUK, CaMy Mo cebe HeNb3d pacCMaTpPUBaTh Kak HapyLlleHne npaBa Ha cyaebHyto
3aWwmTy (cTaTbha 46 KoHcTuTyuun Poccunckon ®epepaumn).

Kpome Toro, npefcTaB/ieHHble 3a5BUTENIEM MaTepmasibl CBUAETENbCTBYIOT O TOM, 4YTO €ro 4eso
paccMaTpuBasiioch Cyaammn NnepBon, anennsumnoHHon, KacCaumMoHHON U HaA30PHON MHCTAHUMIA, T. €. JOCTyn
K MpaBoCyanto emMy He bl 3aKpbIT 1 NpaBo Ha cyaebHyto 3awuTy bbi10 UM peannsosaHo. CnegoBaTesbHO,
KOHCTUTYLIMOHHbIE NpaBa 3asaBUTENSA NPUMEHEHHbLIMIW B €r0 Aesie NoNoXeHuamn ctaten 175 n 177 AMK
Poccuiickon ®efepaLimm He HapyLLalOTCS.

3. CornacHo nyHkTy 1 yacTtum 1 ctatbn 187 AlK Poccuinckon ®epepaumm Mpesnanym Beicuero
ApbutpaxkHoro Cyna Poccuinckon ®efnepaLumm, pacCMOTPEB Ae/10 B NOPAAKEe HaA30pa, BNpaBe 0CTaBUTb
peLleHmne, NocTaHoBNeHne apbuTtpaxxHoro cyna 6e3 nsameHeHus, a npotecT 6e3 ynosneTsopeHuns. Mo
MHEHWIO 3asBUTENS, 3TO NO3BONSET HaA30PHON MHCTAHLMM OCTaBUTb 6e3 n3MeHeHns cyaebHbIn akT,
NPUHATBIA C HapyLWeHNEM 3aKOoHa.

Mexgy TeM M3 [@aHHOrO MOJIOXKEHUS BO B3aMMOCBA3M CO CTaTbel 188 n gpyrumm ctatbsamm rnasbl 22 AMNK
Poccuiickon ®epepalimmn, pernameHTMpYIOLLEn NPpon3BOACTBO B NOPSAKE Haf30pa, CIeAyeT, 4TO HaA30pHas
WHCTaHLUMA OCTaBASET PELLEHNE, MOCTaHOBIEHNE apbuTpaxxHoro cyaa 6e3 namMeHeHus, a npoTecT 6e3
YOO0BNETBOPEHNSA NNLLbL B TOM CJlyvae, eCcnm 3Tu cyaebHble akTbl 3aKOHHbI 1 060CHOBaHHbI. HE3aKOHHOCTb
»Xe nnm HeoboCHOBaHHOCTbL CyaebHOro akTa SBNSETCA OCHOBAHMEM K €ro OTMEHe.

Taknm 0bpa3om, nonoxxeHnem nyHkTa 1 yactu 1 ctaTtbn 187 AMNK Poccuiickon ®enepauun
KOHCTUTYLIMOHHOE NMpaBo 3aaBUTeNa Ha cyaebHyto 3aluTy He HapyLlaeTcs.

4. CornacHo ctatbe 171 AMK Poccunckon ®egepauum B KacCauMOHHON MHCTAHUMK &0 pacCMaTpuBaeTCs
no npaBuiaM pacCMOTPeHUs aena apbuTparKHbIM Cy0M NEepBON UHCTaHLMM C 0COBEHHOCTAMMY,
npenycMOTPEHHbIMI F1aBon 21; Npy 3TOM npaBuaa, yCTaHOBEHHbIE TONbKO A5 NEPBOW MHCTaHUNN, HE
NPUMEHSAITCS.

[laBas ouumanbHOe TOKOBaHME 3TOW CTaTbW B MOCTAaHOBAEHUN OT 24 ceHTABpsA 1999 roga "O
npruMeHeHnn ApbuTpa)kHOro NPoLEecCyanbHOro Kogekca Poccuinckon ®epepauny npu pacCMOTPEHNN AeN B
apbuTpaXxKHOM cyfe KacCauMoHHON MHCTaHumn" (NyHKT 13), MneHym Boicwero ApbutpaxkHoro Cyaa
Poccninckon ®degepaunm, ncxoas m3 onpegeneHHsix AMK Poccuinckon denepaunn npenenos un
0cobeHHOCTeN NopsLKa pacCMOTPEHUS AeN B KAaCCALMOHHOW MHCTaHLUMUK, YKa3as, YTO Ha 3TON CTaauu He
NpYMeHAeTCs, B YaCTHOCTU, NpedycMoTpeHHoe cTaTben 123 AlMNK Poccuinckon ®egepauny npasmio o
BEAEHMMN NPOTOKONa cyaebHoro 3acefaHmns. AHanornyHasa no3nLMA Hallsla CBOe OTPaXKeHne 1 B
PernameHTe apbuTpakHbIX CyA0B, YTBEPXAEHHOM NOCTaHOBAeHNeM MneHyma Boicliero ApbuTpaxkHoro
Cyna Poccumnckon ®egepauum oT 5 nioHa 1996 ropa (B pegakuum ot 20 uiond 1998 roga).

Mo MHEHUIO 3a5BUTENS, BOSMOXHOCTbLIO HE BECTU NPOTOKOA CyAebHOro 3acefaHus B KacCaLMOHHON
WHCTaHUMKN, eCI B HEM MPUCYTCTBYIOT Y4aCTBYOLWME B Aene ML, HapyLllaeTcsa npeanmcaHne ctatomn 123
(4acTb 1) KoHCTUTYuMmn Poccminckon deaepauum 0 TOM, 4TO pa3bunpaTenbCTBO fen BO BCeX CyAax
OTKPbITOE, a C/lyllaHne feJia B 3aKPbITOM 3acefiaHuuy LONyCKaeTCs B C/iyvasx, npefycMOTPEHHbIX
thenepanbHbIM 3aKOHOM. ITO YTBEPXKAEHNE HENb3A NPM3HATb 060CHOBAHHbLIM: FACHOCTb CyaebHoro
pa3bupaTenbCTBa B KaCCALMOHHON MHCTaHLMK He obecneynBaeTCs BEAeHNEM NPOTOKOa, Haandne
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KOTOPOro B AHHOM CJlyHae He ABNSeTCS HeOBX0AMMbIM 3/1IEMEHTOM 3aKOHHON CcyaebHON npouenypsl,
MOCKOJIbKY MPY PacCMOTPEHWN Oefla B KaCCaLMOHHOM MHCTaHUMK Cy 4 NPOBEPSET NNLLb NPaBUIbHOCTb
NPUMEHEHUS HMKECTOAWMMMN CyAebHbIMM MHCTaHUMAMN HOPM MaTepraabHOro rnpasa 1 HOPM
npoLieccyasibHOro NpaBa, a ero pelleHne ABASETCS OKOHYATENbHbIM, T. €. HE MOXKET OblTb OTMEHEHO Mo
»Xanobe CTOpPOHbI.

B TO »Xe BpeMs 13 MaTepunanos, MPUI0KEHHbIX K Xanobe, cnefyeT, YTo CaM 3asaBUTEb B 3acedaHnm cyaa
KaCCaLMOHHON UHCTaHLUMM NPUCYTCTBOBAN U, CIel0BaTe/IbHO, MO B MOJIHOM 06beMe peasin3oBaTb CBOU
npaBa KakK y4YaCTHUKa cynebHoro pa3bupatenscTea U obnanaeT NoaHoW nHpopmaLumen o ero xone. Takum
obpa3oM, NpUMeHeHNEM B OTHOLLEHWN 3asaBuUTeNs ctaTbi 171 AMNK Poccuinckon ®epepaumm He bbiin
HapyLUEHbl HX ero NpaBo Ha cynebHyto 3aWwnTy (CTaThd 46 KoHCTUTYyumnn Poccuninckon Gegepaunn), Hu
CBAA3@HHOE C 3TUM KOHCTUTYLIMOHHBLIM MPaBOM NPaBOo Ha 3aKOHHYI0 CyaebHyto npoueaypy.

5. Kak cneayeT n3 ctatein 96 n 97 deaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cypne
Poccuinckon ®epepaumn”, xanoba B KOHCTUTYUMOHHbIA Cyn Poccuinckon ®enepauumn Ha HapyLleHune
KOHCTUTYLMOHHbIX NpaB 1 cBobo4 Npu3HaeTCs AONYyCTMMbIM CPeACTBOM CyAebHOM 3alnThl AnLb MpK
YC/I0BUW, Y4TO 3TK NpaBa 1 cBo6OAbI HAPYLLIAKTCA OCMapnBaeMbIM 3aKOHOM, MPMMEHEHHbIM B Aene
3a9BUTENSA, - B TAKUX CNYyYaaX JIMLLIEHNE HEKOHCTUTYLIMOHHBIX NMPeAnUCcaHnii 3aK0Ha IPUANYECKOW CUbI
ABNAETCA HEOOXOAMMbBIM N afeKBaTHLIM CPeACTBOM A4 YCTPAHEHNA HAPYLLEHNS.

Mexgy Tem "PyccnasbaHk", nonaras, 4To KacCauUMOHHON UHCTaHLUMER OLWNOOYHO NPUMEHEHbI HOPMbI
MaTepurasbHOro NpaBa 1 4TO B pe3ysibTaTe 3TOro CAeslaH BbiBOA 0 HEAENCTBUTENIbHOCTY AOr0OBOPa
NOPYYMTENbCTBA KaK HUYTOXHOW CAEJNIKU, N He Corfallascb C HaA30PHON MHCTaHUMeN, KOTopas oCcTaBuia
NMOCTaHOBMIEHNE KaCCaLMOHHON NHCTaHUMKN 6e3 n3MeHeHns, B CBoen xasiobe B KOHCTUTYLMOHHBIN Cy4
Poccuinckon ®epepaumm ocnapmeaeT HopMbl AMK Poccuiickon degepaunn, KOTOPbIMA B fAHHOM fesie ero
KOHCTUTYLIMOHHbIE NPaBa, 04HAKO, He BbiNn HapyLUeHbl. iccnenoBaHmne e hakTUYecknx 06CToATENLCTB U
BbI6OP HOPM, NoANeXaLUNX MPUMEHEHWNIO A5 pa3peLleHns gena no CyLlecTBy, MPOBEPKaA U OLLeHKa
3aKOHHOCTU 1 060CHOBAHHOCTMW BbIHECEHHbIX Ha X OCHOBaHUUN CyAebHbIX peLleHnin K KOMMNEeTEeHL N
KoHcTuTtyumoHHoro Cyna Poccunckon ®efepaun He 0THOCATCSA.

MpaBo Ha gocTyn K npasocyauio "PyccnasbaHk" peannsoBan 1, CefoBaTesibHO, HEb3A CHUTATb, YTO 3TO
npaBo 6bI10 HapyLWeHO NPUMEHEHHBIMUK B ero aesie HopMmamu AlNK Poccuinckon ®epepauun. ObpalleHne xe
3a9BUTeNa B KOHCTUTYUMOHHBIN Cyh Poccninckon Gegepaunm € Lenbio obUTbCA Npu3HaHmus
HEKOHCTUTYLMOHHBIMI OCMapuBaeMbiX HOPM MpoLeccyasbHOro npasa (B CUy KOTOPbIX MOCTAHOBEHWSA
KaCCaLMOHHOM MHCTaHLUMM He noanexaT 06>kafoBaHWUio, a Hag30pHas MHCTaHLUMS BpaBe OCTaBUTb
peLleHne, NocTaHoBseHe apbuTpaxHoro cyna 6e3 n3MeHeHmns) He ABASETCS TEM CPeACTBOM cyaebHom
3allMThl, KOTOPOE MOXXET 0becneynTb BOCCTAHOBJIEHWNE €ro NMpaB Kak CTOPOHbI B Or0OBOpe
NopyyYMTenbCTBa. Takoe BOCCTAHOBIEHME BO3MOXKHO, eC/l OLWMBOYHOE NPpUMEHEHME HOPM MaTepraabHOro
npaea 6yneT NOATBEPXXAEHO HafA30PHOW MHCTAHLUMEN, KOTOpas BrnpaBe 1 0b6s3aHa Npu HaIM4mm
YCTaHOBJ/IEHHbIX 3aKOHOM OCHOBaHWI, B TOM YuCJie N0 NOBTOPHON HaA30PHON xXanobe, MpUHATL peLleHne o
HeobX04MMOCTW MNepecMoTPa MO BHOBb OTKPLIBLUMMCSA 06CTOATENbCTBAM BCTYMMBLUENO B 3aKOHHYO CUJTY
NMOCTaHOBJIEHUS KaCCaLMOHHON MHCTaHLUN.

6. B cooTBeTCcTBUM CO cTaTben 195 AMK Poccuinckon ®enepauun 3asaBieHne 0 nepecmoTpe rno BHOBb
OTKPbIBLLUMMCSA 06CTOATENBCTBAM BCTYMUBLLErO B 3aKOHHYO CUy CyaebHOro akTa apbuTtparkHbiin cyn
paccMaTpuBaeT B 3acefaHnn B MeCAYHbIA CPOK CO AHSA ero NoCTynaeHns; 3as9BUTeNb 1 Apyrue nmua,
y4acTByloLME B fefie, N3BELLAOTCS 3aKa3HbIM NMUCbMOM C YBEAOM/IEHNEM O BPYYEHWUM O BPEMEHMN U MeCTe
3acellaHuns, 0HAaKO MX HesBKa He SBNSEeTCA NPenATCTBMEM K paCCMOTPEHUIO 3asBneHmns. CorlacHo cTaTbe
196 AlK Poccuiickon ®eaepaummn apbutpaxkHoin Cya, paCCMOTPEB 3asBJIEHNE O MEPEeCcMOTpPE Mo BHOBb
OTKPbIBLUMMCSA 06CTOATENBCTBAM BCTYMUBLLErO B 3aKOHHYIO CUy CyaebHOro akTa, yaoBleTBOpPSET
3asBNieHne N 0TMeHseT cyaebHbin akT nmbo oTKasbiBaeT B NepecMoTpe (YacTb 1); onpenenexHne
apbuTpakHoro cyna o6 oTkase B yAOBJETBOPEHMMN 3aABIEHUS O MEPECMOTPE MO BHOBb OTKPbLIBLUMMCS
obcToaTenscTBam cyaebHoro akTa MoXeT 6biTb 06)kanoBaHo (4acTb 2).
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Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepuranos, Mpe3nanym Beicwero ApbutpaxHoro Cyaa Poccuinickon
depepaumm NOATBEPANS 3aKOHHOCTb 1 060CHOBAHHOCTb MNOCTaHOBAeHNS PefepasbHOro apbuTpaxHoro
cyna MOCKOBCKOr0O OKpyra, 1 ero nepecmoTp N0 BHOBb OTKPbIBLLUMMCSA 06CTOATENIbCTBAM HE NMen MecTa.
Takum obpa3om, ctaten 195 n 196 AMK Poccuinckon ®epepauun B gene "PyccnasbaHka" He NPUMEHSANUCS,
a notomy xaJsioba B 3TOM YacTu He MoXeT BbiTb NpnHATa KOHCTUTYUMOHHBIM Cyaom Poccuinckonm
denepaumm K pacCMOTPEHMIO.

icxops 13 N3N10XKEHHOro 1 PYKOBOACTBYACh MYHKTOM 2 4acTuW NepBon CTaTbh 43 1 HaCTbo NEPBON CTaTby
79 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

onpepgenunn

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO XKanobbl KoMMepyeckoro baHka "Pycckuin CnaBsHCKUA BaHK",
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickonn Peagepaumn”, B COOTBETCTBUN C KOTOPbLIMU »Xasioba MoxeT BbiTb
npu3HaHa gonycTuMon.

2. OnpepeneHune KoHcTuTyumoHHoro Cyna Poccuiickon degepaunm No gaHHoOWM xxanobe oOKOHYaTeNbHO U
00>KaloBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexuT onybnmkosaHuio B "CobpaHnm 3aKoHoAaTeNnbcTBa Poccminckom
depnepaumnn”, "Poccninckon rasete", a Takxe B "BecTHuke KoHCTUTYLUUMOHHOro Cyaa Poccminckon
®epepaummn.

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalmm

N 218-0
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