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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa KpatLwkuHa EBreHnsa Bacunbesuya Ha

HapyLeHne ero KOHCTUTYLIMOHHBIX NpaB 4YacTblo YeTBEPTOM CTaTbn 133

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog MockBa 5 Hosbps 2004 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
M.B.barnas, H.C.boHgaps, H0.M.OaHunnosa, J1.M.>Kapkoson, I.A. XnnnHa, C.M.KazaHuesa, M..KneaHgposa,
A.J1.KoHoHOBa, J1.0.Kpacasumkoson, t0.[.Pyakuna, H.B.Cene3Hesa, A.4.Cnusbl, B.I.CTpeko308Ba,
0.C.Xoxpsikoson, b.C.263eeBa,

3ac/lyllaB B NJIeHapPHOM 3acefiaHnn 3aknodeHune cyabmn A.J1.KoHOHOBa, NPOBOAMBLLEr0 Ha OCHOBaHUN
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge Poccuinckon ®epepauymmn
npenBapuTeNbHOE U3yyeHune xanobbl rpakaaHnHa E.B.KpatowwkunHa,

yCTaHOBMIM:

1. NocTaHoBneHnem COKONbCKOr0 PalioHHOro cyia Bonoroacko 061acTu yrofsoBHOE [0 B OTHOLLEHUN
rpaxgaHvHa E.B.KpatoLwKuHa, 06BMHABLLErOCS B COBEPLUEHUN MPECTYMNIEHUS, NPeLYCMOTPEHHOMO MYHKTOM
"6" yacTm BTOpPON CTaTbn 171 (He3akoHHOe npeanpuHuMaTenscTBo) YK Poccniickon depepaunu, 6bis10
npekpaLleHo B CBA3M C OTCYTCTBMEM B AeSAHUN COCTaBa NPecTynjeHnsa BCneaCcTBUe YyCTPaHeHNA HOBbIM
YrO/0BHbIM 3aKOHOM [10 BCTYMJIEHUS NPUIroBOpPa B 3aKOHHYIO CUJ1y NPECTYMHOCTY U Haka3yemMoCTu 3TOro
nesHns.

E.B.KpatoLWwkuH, He npu3HaBasa cebs BUHOBHbLIM B COBEPLLUEHUN NHKPUMUHUPOBABLLErOCA eMY AESHMNA U
nosiaras, 4To Kak caMmm (HakTOM MpeKpaLleHns YroJa0BHOro Aesa no ykasaHHOMY OCHOBAHUIO, TaK U
HaCTYyNWBLIUMWN NOCNEACTBMAMY (B YHAaCTHOCTK, OTCYTCTBMEM MpaBa Ha BO3MellleHne Bpeaa, NPUYNHEHHOT 0
B pe3yJibTaTe NpMBEYEHNS K YrOJIOBHOM OTBETCTBEHHOCTH) Bbl/IN CyLLLECTBEHHO HapYLUEHbI €ro npasa u
3aKOHHble NMHTepeChl, 06paTWUIICA B BhILLECTOALLYO CyAeOHYI0 MHCTaHLMIO C )Kanobol, B KOTOPO Npocun
OTMEHWTb NOCTaHOBJIEHWE Cy[ia U HaMNpaBuUTb Yro/I0BHOE 1810 Ha HOBOE pPacCMOTPeHME A1 pa3peLleHuns
BOMPOCOB O AO0Ka3aHHOCTW €ro BUHBbI (MM HEBMHOBHOCTM) 1 O HAZIMYUN OCHOBAHMWIA 418 NPU3HAHUSA ero
npaea Ha peabunntaumio. B yaosnetsopeHnmn xanobbl eMy 6bi10 0TKa3aHO CO CChbINKOW Ha TO, YTO Npwu
Hanu4um obCcToATENLCTB, NMPEeAYCMOTPEHHbIX B YacTW BTOpon cTaTbu 24 YINK Poccuiickon ®epepaumm, cyn
He 0643aH y4MTbIBaTb MHEHNE 06BMHAEMOr0 0 MPEKpPaLLEHNIN YTOJIOBHOIO AeNa, a TakXe Ha TO, 4TO
yCTaHoB/eHHble cTaTben 133 YK Poccuinckon depepauum 0CHOBaHUS BO3HUKHOBEHUS NpaBa Ha
peabunnTaumio He PaCNPOCTPAHAIOTCS Ha CayYan NPUHATUS 3aKOHa, YCTPAHSIOLWEro NPeCTYMHOCTb AN
HaKa3yeMoCTb AesfHuS.

B cBoewn xanobe B KOHCTUTYUMOHHBIN Cyn Poccuinckon ®egepaumm E.B.KpalowKnH NpoCnT Npu3HaThb YacCTb
yeTBepTyto cTaTbn 133 YIK Poccuinckon ®epepaumm He COOTBETCTBYOLWEN KOHCTUTYLUK Poccuinckom
®epepaumm. Mo MHEHUIO 3a8BUTENS, COLEPXKALLAsCs B HEll HOPMa, Kak He nNpefocTaBAaoLas npaso Ha
peabunnTaumio NMuaM, B OTHOLEHWNN KOTOPbIX YrON0BHOE Aeno Hbl10 NpekpaLLeHo B CBA3N C NPUHATUEM
3aKOHa, YCTPaHSALLEro NPecTynHOCTb U HaKa3yeMoCTb AesHNS, HO BUHOBHOCTb KOTOPLIX He Bblna
[0Ka3aHa B yCTaHOBNEHHOM 3aKOHOM MOpsAKe, HapyLlaeT NPUHLMM Npe3yMnumMm HEBMHOBHOCTM (CTaTbA
49, yacTb 1, KoHCTUTYUmMm Poccuinckon ®egepauun), a TakKe rapaHTUpyemble ctatbamm 46 n 53
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KoHcTuTyumm Poccniickon ®efepalmm npaBo Ha CyaebHyo 3almuTy 1 NpaBo Ha BO3MELLEHNE roCy1apCTBOM
Bpeda, NPUYNHEHHOI0 HE3AaKOHHLIMU AenCTBUAMN (6e3aeCTBMEM) OPraHOB roCy4apCTBEHHOW BNaCTU UK
NX LOMKHOCTHbIX JNL,.

2. KoHcTuTyuus Poccuinckon ®epepaunm ycTaHaBaMBaeT, 4To B Poccuiickon ®efepaLmm npasa 1 cBoboabl
4yesloBEKa U FpaXkKhaHWHa NPU3HAOTCA U FrapaHTUPYIOTCSA COraacHo obLlenpr3HaHHbIM NPUHLUNEM 1
HOpMaM MeXXAYHapOOHOro npaBa 1 B COOTBETCTBUM C KOHCTUTYUMen Poccuinckon ®egepaumm, OHW
onpenensoT CMbIC/, COAepXXaHUe 1 MPMMEHEHNE 3aKOHOB 1 0b6ecneynBaloTCs NPaBoCyANEM;
rapaHTUMpPyeTCa rocyaapCTBEHHas, B TOM yucne cypebHas, 3awmTta npas u ceobof Yenoseka u
rpakaaHuHa, Kaxaomy obecrneynBaeTcs nNpaBo 3allMwaTb NpaBa U cBoboabl Bcemn cnocobamu, He
3anpeLLeHHbIMY 3aKOHOM, a peLleHna 1 gencTena (besgencTere) opraHoB rocy4apCTBEHHON BACTW 1
JOMMKHOCTHbBIX nL, MOTYT BbITb 06>kanoBaHbl B ¢y (cTaTbsl 17, 4acTb 1; cTaTha 18; cTaTha 45; cTaThs 46,
yactn 1 mn 2).

Kak cnegyeT 13 yKa3aHHbIX cTaTen KOHCTUTYumm Poccuinckon ®egepauum 1 KOPPECNOHAUPYOLWMX UM
NoJIOXKEHNn KOHBEHLMM 0 3alLMTe NpaB YesIoBEKA U OCHOBHLIX CBOBOA, NpaBoCyAMe MO CamMOn CBOEN CyTH
MO>XXeT MPM3HaBaTbCSA TaKOBbLIM JMLLb MPK YCJIOBMMW, YTO OHO OTBeYaeT TpeboBaHNsSM CnpaBeaIMBOCTMI U
obecneymBaeT 3(pHeKTMBHOE BOCCTaHOBNAEHME B NpaBax. Cya Kak opraH npaBocyaus npu3BaH
obecneymBaTb B cyaebHom pazbupaTtenscTee cobnogeHne TpebosaHmin, HEO6X0AMMbIX 419 BbIHECEHNUSA
NpPaBOCYAHOrO, T. €. 3aKOHHOro, 060CHOBAHHOI0 1 CNPaBeA/INBOro, pewweHns no geny. B pamkax
Yro/I0BHOM0O CYy40ONPOU3BOACTBa 3TO NpeAnosaraeT, N0 MeHbLIEN Mepe, YCTaHOBJIEHNE 06CTOATENbCTB
NPOUCLLECTBUS, B CBA3M C KOTOPbLIM Hb1710 BO36Y)KAEHO YrONOBHOE €10, €0 NPaBU/IbHYIO MPaBOBYHO
OLIEHKY, BbISIBIEHNE KOHKPETHOr0 Bpeaa, NpMYNHEHHOr0 06LWEeCTBY U OTAE/bHbIM NULAM, U
AENCTBUTENbHOWN CTENEHMN BUHbI (MM HEBUHOBHOCTU) SiMLi@ B COBEPLLUEHUN NHKPUMUHUPYEMOTO EMY
LesHns.

[laHHas npaBoBas NO3nLNSA BblparkeHa KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®enepauumn B COXpaHSIOLLEM
cBoto cuny MNoctaHoBneHun oT 8 aekabpsa 2003 roma no Aeny 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NOM0XKEHWUN
cTaten 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a Takxe rnas 35 n 39 YINK
Poccuinckon ®egepaumm.

3. Kak cnepyeT n3 ctatbm 49 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm, BAHOBHOCTb 06BMHAEMOrO B
COBEpLUEHNN NPECTYNNeHUs yCTaHaBINBAETCSA TOJIbKO BCTYMNMBLUMM B 3aKOHHYIO CUY MPUrOBOPOM CyLa,
NMOCTaHOBJIEHHbIM Ha OCHOBE UCCNEA0BaHNA A0Ka3aTeNbCTB B NpefyCcMOTPeHHOM defepasbHbIM 3aKOHOM
nopsake. NMocTaHoBAeHME O MPEKpaLLEHNIN YTOJI0OBHOrO AeNa - TeM 6osiee, eCnm OHO BbIHECEHO B CBA3N C
OTCYTCTBMEM B AEAHUN COCTaBa NPeCTYMnjeHuns, - N0 CBOEMY COLEPXKAHMNIO 1 MPABOBbLIM MNOCAEACTBUAM He
MOXET pacCMaTpMBaTbCA B KAYECTBE akTa, KOTOPbIM YCTaHaBANBAETCA BUHOBHOCTb B CMbIC/I€ Ha3BaHHOM
KOHCTUTYLIMOHHOW HOPMbI.

EC/IM HOBBLIM YrO/I0BHLIM 3aKOHOM YCTPaHATCA MPECTYNHOCTb Y HAaKa3yeMOCTb Kakoro-mbo aesHus, To B
NOCTaHOBJIEHWN O NMpeKpaLLeHM YroJIOBHOMO fefia B CBA3U C OTCYTCTBMEM B LeSAHMM COCTaBa
NpecTynaeHns KOHCTaTUPYEeTCA HEBO3MOXXHOCTb AajibHENLIEro OCyLeCTBIEHUS YrOJ0BHOMO
npecsiefoBaHNS B OTHOLLIEHWN NOA03PEBAEMOro UM 06BUHSAEMOro, XOTS paHee BblABUraBLUMECS NPOTUB
Hero 06BMHEHMNA 1 HE NPU3HAOTCA HEOOOCHOBaAHHbLIMMK. B Taknx cinyyasax 06beKTUBHO OrpaHNYNBaAOTCS
npaBa Ha3BaHHbIX Y4aCTHUKOB YroN0BHOIO Cy40MNPON3BOACTBA, B TOM YMC/1e NPaBO A0Ka3biBaTb CBOKO
HEBMHOBHOCTb B COBEPLUEHUN NPEeCTYNAeHUs 1 BO3paXkaTb NPOTUB NPeKpaLLleHns fesia B COOTBETCTBUN C
YyacTblo BTOpon cTaTbm 24 YIK Poccuinckon ®eaepaumm, a Takxxe npaBo Ha BO3MELLEHNE Bpeaa,
CBSI3@aHHOI0 C YrOJIOBHbLIM NpecnefoBaHNEM.

Mexnay TeM B cuay npaBoBon no3uunn KoHcTutyumoHHoro Cyaa Poccninckon denepaunin BbiSIBAEHNE B
xone cypaebHoro pa3bupaTensCcTBa OCHOBAHWUA A5 MpeKpalleHns yro/loBHOro aena He ocBoboxkaaeT cyq
0T HeE0HBXO0AMMOCTM BbISCHEHUS MO3NLUIA CTOPOH MO AAaHHOMY AeNy U UccaefoBaHMsA NpeLCcTaBAeHHbIX UMK
[0BOJ0B (NOCTaHOBMEHMNS OT 28 okTabps 1996 rona no aeny o NpoBepKe KOHCTUTYLMOHHOCTM CTaTbU 6
YMNK PCOCP, o1 24 anpensa 2003 rofa rno ey o npoBepke KOHCTUTYLMOHHOCTMW NOJIOXKEHNA NyHKTa 8
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noctaHoBneHus FocynapcTeeHHON JyMbl "O6 06bABAEHUN aMHUCTUN B CBA3K C 55-neTnem MNobensbl B
Bennkon OTevecTBeHHON BoMHe 1941-1945 rogos" n oT 8 aekabpsa 2003 rona no geny o NpoBepke
KOHCTUTYLIMOHHOCTW NOJIOXKEHU cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408,
a Takxe rnae 35 n 39 YIK Poccuinckon ®egepaniunm).

MpvBeneHHas NpaBoBas NO3MLMSA B MOJHON Mepe pacnpoCTPaHAETCA Ha MPaBOOTHOLIEHWS, BO3HMKatOLWMe
npv peLleHnn Bonpoca 0 NpeKpaLleHm YronoBHOro Aena B CBA3W C OTCYTCTBMEM B AeSHMM COCTaBa
npecTyniaeHus, ecnu 4o BCTYMNJEHNUS NPUroBopa B 3aKOHHYIO CUJTY NPECTYNHOCTb U HaKa3yeMoCTb
COOTBETCTBYHOLLErO AEAHUS YCTPAHSAIOTCS HOBLIM YrOMOBHbLIM 3aKOHOM, 1 0043bIBaeT Cy[4 NPOBEPSTh B
TaKUX CNyYasx Haan4me goCTaTOYHbIX ANs NPeKpalleHnsa Aena 0CHOBaHMI 1 yCcoBuiA 1 obecneynBaTb
CTOPOHaM BO3MOXKHOCTb BbICKa3aTb CBOK MO3ULMIO NO LAaHHOMY BOMpPOCY.

4. Takum obpa3om, YacTb YeTBepTas cTaTbk 133 YK Poccuiickon Pegepaunn He NPensTCTBYET Cyay
paccMOTpPeTb MO CYLLeCTBY Haxo4sLeecs B ero npon3BoLCcTBe YroJ0BHOE [0, eC/IN A0 BbIHECEHUS
NpUroBOpa HOBbIM YrOJIOBHbIM 3aKOHOM YCTPAHAETCA NPECTYNHOCTb Y HaKa3yeMoCTb MHKPUMUHUPYEMOTO
00BUHSEMOMY OESHMWSA, N PELLUNTb BONPOC 0 NpuU3HaHuKM (1 06 oTKase B MpM3HaHWK) 3a HUM MpaBa Ha
peabunntaumnto, n He nuwaeT 06BUHAEMOro nNpasa Ha A4OCTYM K NPaBOCYAMIO U NpaBa Ha 3 EKTUBHYIO
cynebHyto 3awwmTy. MNpoBepKa »Ke 3aKOHHOCTU 1 060CHOBAHHOCTMW NPaBOMPUMEHUTENbHBIX PELIEHWNA,
OCHOBaHHbIX Ha OCMapunBaeMON CTaTbe YrO/0BHO-NPOLLECCYasIbHOro 3aK0Ha, PaBHO Kak 1 ee JOoMoJIHEHNe
NOJIOXKEHUSAMU, MPAMO 3aKPEMNAOLNMN NPaBO 06BMHAEMOro BO3paXkaTb NPOTMB MPEKPALLEHNS YFOJI0OBHOMO
Aena B COOTBETCTBUM C YaCTblo BTOpon cTaTbyh 24 YK Poccuinckon ®epepaumm, He 0THOCATCA K
KoMmneTeHuun KoHcTuTyumnoHHoro Cyana Poccuinckon ®egepaumn.

icxons 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTaMM 2 1 3 4acTU NepBon CTaTbU 43 1 4aCTbi0 NepBOM
CTaTbk 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaumnn”, KoHCTUTYyumoHHbIn Cya Poccminckon ®epepaumm

onpegenunn

1. YacTb yeTBepTad ctatbk 133 YK Poccunckon ®egepauium B €€ KOHCTUTYLIMOHHO-NPaBOBOM
NCTOJIKOBAHWM, BbITEKAKOLLEM M3 COXPAHSIOLLNX CBOIO CUY NOCTAHOBAEHUI KOHCTUTYUMOHHOro Cya
Poccunckon ®egepaumm n HacToswero OnpeneneHuns, He NPenaTCTBYET CyAy pacCMOTPETh MO CyLLeCcTBY
Haxo4sLleecs B ero Npon3BoACTBE YyroN0BHOE AEN0, eCqN A0 BbIHECEHUSA NPUrOBOPa HOBLIM Y OJIOBHLIM
3aKOHOM YCTPaHAETCA NPECTYNHOCTb M HAaKa3yeMOCTb UHKPUMUHNPYEMOrO 0OBNHAEMOMY OEeSHUSA, N HE
nmwaeT 06BNHAEMOro NpaBa Ha AOCTYN K NPaBOCYAMIO 1 MpaBa Ha 3PHeKTUBHYIO CyaebHYI0 3alunTy B
YCTaHOBJIEHHbIX 3aKOHOM MpoLeccyasnbHbIX (hopMax.

2. B cuny ctaTtbn 6 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
®epnepaummn” BbisiBAEHHbIN B HacTosAWweM OnpeneneHnmn KOHCTUTYLMOHHO-NPaBOBON CMbIC/ HYacTu
yeTBepTomn cTaTbu 133 YK Poccuinckon depepaunn asnsetcsa obueobsasatenbHbiM 1 UCKAOYaeT ntoboe
NHOE ee NCTONKOBaHMe B NPaBONPUMEHUTENIbHON NPakTUKe.

3. Mpun3HaTb xanoby rpakaaHnHa KpatowknHa EBreHns Bacunbesnya He nogexxalen gajibHenwemy
paccMoTpeHuto B 3acedaHnn KoHcTuTyumoHHoro Cyaa Poccninckon @egepaumm, NOCKOMbKY AJis
pa3peLleHns NOCTaBEHHLIX B HEN BOMPOCOB He TpebyeTcs BbIHECEHNS NPERYCMOTPEHHOr0 CTaTben 71
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuiickon degepaunn”
NTOroBOro peLleHns B BUAe NocTaHOBIEHNS.

4. Onpepenexmne KoHCcTUTyumoHHoro Cyaa Poccuinckon ®enepaum no AaHHOM xanobe 0KoHYaTesIbHO 1
06>XKanoBaHNI0 He NOANEXMUT.

5. HacToswee OnpeneneHune nognexuT onybnmkosaHuio B "CobpaHnm 3aKoHoaaTeNnbcTBa Poccminckom
®epnepaummn” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaunn”.

Mpencepnatens

KoHcTuTyumoHHoro Cyaa

Poccuinckon ®egepaunn B.[1.30pbKuH

Cynbs-cekpeTapb
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KoHcTuTyumoHHoro Cyna
Poccuinckon ®egepaumm KO.M.laHnnos
N 360-0
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