O coflepXXaHuw Nog CTpaxkel Nofo3peBaeMbixX 1 06BUHSEMbIX B COBEPLUEHUN NPECTYMNIEHWIA

Ctatba 39. Nopapok npuMeHeHUA Mep B3bICKaHUA

B3bIiCKaHMA 3@ HapyLleHWsa yCTaHOBEHHOr0 NopsaKa Coaep)XXaHma nog
CTpaXken HasaralTCa HavaIlbHUKOM MeCTa COAEpXaHus Nog CTpaxken nuam ero
3aMecCTUTesIEM, 3@ UCKJIIOYEHNEM CyHaeB, NpeayCMOTPEHHbIX YaCTbio
TpeTben ctaTbn 40 HacTosAwero ®efepanbHOro 3akoHa. 3a 04HO HapyLleHue
Ha BMHOBHOI0 He MOXeT BbITb HanoXxeHo 6osiee 0AHOrO B3bICKaHMS.
B3bICKaHMe HaslaraeTcs C y4eToM 06CTOATENbCTB COBEPLUEHMNS

HapyLleHUs n NoBeAEeHNS NOA03PEBAEMOr0 NAN 06BUHAEMOrO. B3bickaHue
MOXXeT BbITb HaJI0)KEHO He No34Hee OecATH CYTOK Co AHA obHapyxeHuns
HapyLleHns, a ec/iv B CBA3M C HapyLUeHMeM NpoBOAMIACk NPOBEpKa - CO

[lHA ee OKOHYaHU$, HO He Mo34Hee OBYX MeCsLEeB CO [HA COBepLUeHuA
HapyLleHns. B3biCKaHWe NpuMeHseTCs, Kak npasuio, HeMeaaeHHo, a B
cnyyYae HeBO3MOXKHOCTY ero HeMedJIeHHOr 0 MPUMEeHeHNs - He no3aHee
MecCALa CO OHS ero HajoXKeHus.

[l0 HaNOXXeHMUS B3bICKAHUS Y NOLO3PEBAEMOrO UM 06BUHAEMOrO

BepeTca NCbMeHHoe 0bbACHeHMe. JlnuaM, He UMEIOLLMM BO3MOXHOCTMW AaTb
NCbMEeHHOEe 06bACHEHNE, OKa3blBAaeTCSH COAENCTBME aAMMHUCTPaLMK. B
Cny4Yae 0TKasa oT Aayu 0bbAcHeHNs 06 3ToOM cocTaBnseTCs
COOTBETCTBYOLLNN aKT.

B3bIiCKaHVe B BUAe BbIroBOpa HaslaraeTcs B yCTHON AN MUCbMEHHON

thopme, Apyrue B3biICKaHUA - B MUCbMEHHON hopMe.

Mopo3peBaeMble 1 06BMHAEMbIE NMEIOT NMPaBo 06PaTUTLCH C

06>XKanoBaHMEM B3bICKaHNA K BbILLECTOALLEMY LOMKHOCTHOMY LY, MPOKYpPOpY
unn B cya. NMopaya )anobbl He NPMOCTaHABANBAET UCMOJIHEHNE B3bICKAHNA.
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