no paeny o NpoBepKe KOHCTUTYLMOHHOCTU NYHKTa 12 cTaTtbm 25
depepanbHOro 3akoHa "O 6e30NacHOCTU AOPOXKHOro ABMXKEHUA"
B CBA3M C )XXanobou rpaxgaHuHa LLlaxoBa Cepres
BnaguMmupoBuua

MocTtaHoBneHne * Ne 21-M - 0T 07.04.2026 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepKe KOHCTUTYLMOHHOCTY NyHKTa 12 cTaTbn 25 PepepanbHoro 3akoHa "O 6esonacHocTun
LOPOXKHOro ABMXeHMA" B CBA3M C xaslobon rpakaaHuHa LLlaxosa Cepres Bnagnmuposunya

ropog CaHkT-MNMeTepbypr 7 anpens 2026 roaa

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, K.b.KannHoeckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caylwaHnusa 4eno 0 NPoBEpPKE KOHCTUTYLUMOHHOCTM NyHKTa 12
CcTaTbh 25 PenepasibHOro 3akoHa "O 6e30NacHOCTY AOPOXHOM0 ABUXEHNS" .

MoBOOOM K pacCMOTPEHUIO Aena SBWUack xanoba rpakaaHnHa C.B.LLaxoBa. OCHOBaHMEM K paCCMOTPEHWUIO
Aena asuiaack 0bHapyXMBLIAACS Heonpeae eHHOCTb B BONPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMN
Poccuinckon degepaumm ocnapMBaeMoe 3asBUTEIEM 3aKOHOMOJIOXKEHME.

3acnywas coobuieHne cyabn-goknagymka A.H.KokoToBa, nccaenoBaB NpeAcTaBieHHble JOKYMEHTbI 1
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBW:

1. 'paxxpaHuH C.B.LLaxoB ocnapuBaeT KOHCTUTYLIMOHHOCTb NMyHKTa 12 cTaTby 25 ®eflepanbHOro 3aK0Ha oOT
10 nekabps 1995 roga Ne 196-®3 "O 6€30NacHOCTU JOPOXKHOIO ABMXKEHUS", KOTOPbIM, B HaCTHOCTMH,
yCTaHOBJ/IEHO, YTO rpaxkaaHe Poccuinckon degepauny LONYCKATCA K YNPaBAEHNIO TPAHCMOPTHbLIMU
cpeacTBaMu Ha TeppuTopun Poccninckon degepaumm Ha OCHOBaHUM POCCUNCKNX HaLMOHabHbIX
BOAMTENbCKUX YAOCTOBEPEHWI, @ MPU OTCYTCTBUMN TAKOBbIX - HA OCHOBaHUMN MHOCTPAHHbIX HAaLMOHAbHbIX
BOAUTENIbCKUX YAOCTOBEPEHUI B TEYEHME CPOKaA, YCTAHOBIEHHOr0 NYHKTOM 12 1 fgaHHOM cTaTby, 1 npu
cobSIl0AEHNN YCIOBMIA U OFPaAHUYEHUIA, yKa3aHHbIX B MyHKTax 12 1, 13, 15 1 16 3Ton cTaTbM.

1.1. Kak cnepyet 13 npefCTaBNeHHbIX MaTepnasios, MNOCTAaHOBAEHNEM A0/KHOCTHOrO nuua MO0 YMBL
Poccum no ropony ApxaHrenbcky oT 15 aBrycta 2019 rona C.B.LLlaxoB 6b1s1 Npu3HaH BUHOBHbLIM B
coBepLUeHY NpaBoHapyLLeHUs, NpeayCMOTPEHHOro YacTbto 1 cTaTbk 12.7 "YnpaBieHne TpaHCNOPTHbIM
CpencTBOM BOANTENEM, HE MEIOLLMM MpaBa ynpaBieHna TpaHCNOpPTHbIM cpencTBoM" KoAl Poccrinckon
®epfepalnm , U NOABEPrHYT aAMUHUCTPATUBHOMY HaKa3aHWUo B BUAE aAMUHUCTPATUBHOIO WTpadga.
PeweHmnem cyabn JIOMOHOCOBCKOIO paioHHOro cyaa ropofa ApxaHrenbcka oT 30 ceHTs6ps 2019 roga
yKa3aHHOe MOCTaHOBJIEHNE OCTaBAeHO 6e3 n3meHeHns. Cyabs NPU3Haa HECOCTOATENbHBIMU AOBOAbI
C.B.lLlaxoBa 0 HEO6OCHOBAHHOM MPUBAEYEHUN €0 K aAMUHUCTPATUBHON OTBETCTBEHHOCTH, YKa3aB, 4To
TOT B HapyLleHne TpeboBaHuit PeaepasibHOro 3akoHa "O 6e30NacHOCTY AOPOXHOI0 ABUXEHUS" ynpaBasn
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TPaHCMNOPTHLIM CPEACTBOM, UMeS NULLb AENCTBUTESIbHOE NHOCTPaHHOE HaLMOHaJIbHOE BOAMTENbCKOE
YyO0CTOBEPEHME, BblAaHHOE B ICTOHCKOM Pecnybnke, a CPOK AeNCTBUS POCCUNCKOrO HaLMOHabHOIro
BoAUTenbCKoro yaoctosepeHus C.B.Laxosa nctek 8 2004 rogy. C 3TuM cornacuinch CyAbm BblLUECTOSALLUX
WHCTaHUMI (pelueHune cyabn ApxaHrenbckoro obnacTHoro cyga ot 12 nekabpsi 2019 roga, NnoCcTaHOBJIEHUE
cyabun TpeTbero KaccaumMoHHoro cyfa obuwen topucamkumm ot 9 nona 2020 roga n nocTaHOBEHME CyLbU
BepxoBHoro Cyna Poccuiickon ®egepaumm oT 6 dpeBpana 2025 rona).

Ccblnasicb Ha NyHKT 12 cTaTbmn 25 GenepanbHOro 3akoHa "O 6e30MacHOCTU AOPOXKHOI0 ABMXKEHMA" B
pedakuun, 4enCTBOBaBLUEN A0 BCTynseHmsa B cuay 1 anpens 2024 roga ®egepanbHoro 3akoHa ot 10 nons
2023 roga Ne 313-®3 "O BHeCEHUN N3MEHEHUI B CTaTbh 25 1 26 PeaepanbHOro 3akoHa "O 6esonacHocTr
LOPOXXHOro ABMXeHMA", @ TakXXe Ha NoANyHKT "b" nyHkTa 2 ctaTtbn 41 KOHBEHLMMN O OOPOXHOM ABVXXEHWM
(3akntoyeHa B BeHe 8 Hos16pst 1968 roga; nanee Takxe - KOHBEHLMSA), CyAbW NPULLIL K BbIBOAY, H4TO
ynpasneHune B Poccuinckon depgepaumm TPaHCNOPTHLIMW CPeACTBaMM Ha OCHOBAHUUN AEeNCTBUTENbHbIX
WMHOCTPaHHbIX HaUMOHaAbHbIX BOAUTENbCKUX YAOCTOBEPEHNIA AONYCTUMO TONbKO A58 MHOCTPAHHbIX
rpakaaH, NOCTOSHHO U BPEMEHHO NPOXKMBatOLWNX NGB0 BpeMeHHO nNpebbiBatoLLnX Ha TEPPUTOPUM
Poccuinckon ®epepaumm, Torga kak C.B.LLIaxoB Ha MOMEHT NpuBAeYEHNA K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU ABAANCA Fpaxx4aHUHOM Poccuinckon defepaunn, NOCTOAHHO MPOXUBas B ICTOHCKOM
Pecnybnunke Ha 0OCHOBaHUN BMAa Ha XXUTENbCTBO.

o MHeHWIo 3a9BUTENS, OCMTAapMBAEMOE 3aKOHOMOJIOXKEHNE He COOTBETCTBYET CTaThaM 2, 6, 15 (Yactn 1 n
4),17 - 19, 27, 35 (yactn 1 n 2), 49, 55 n 62 KoHcTuTtyuun Poccuinckon ®epepaumm B TOM Mepe, B Kakow
OHO MO3BOJISET NPUBJIEKATb FpaxhaHWHa Poccunckon ®epepaum, NOCTOAHHO MPOXKMBAOLLErO 3a
pybe>xoMm, BpeMeHHO BbexaBluero B Poccuinckyto ®enepauuio, K adMUHUCTPATUBHON OTBETCTBEHHOCTM MO
Yyactn 1 ctaTbu 12.7 KoAll Poccuiickon degepaunn , IPUTOM YTO OH UMEET OeNCTBUTENbHOE
HaLMOHabHOe BOANTENIbCKOEe YA0CTOBEPEHME, BbIAAHHOE eMy B FOCYapCTBe - y4acTHUKe KOHBEeHLUN, B
KOTOPOM OH MPOXXMBaeT NOCTOAHHO Ha 3aKOHHbIX OCHOBAHUSAX.

1.2. B COOTBETCTBUM C MONOXKEHNAMN YaCTeN BTOPON 1 TpeTben cTaTtbh 74 GenepanbHOro
KOHCTUTYLIMOHHOI O 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaumm” KOHCTUTYUUOHHBIA Cy [
Poccuinckon ®enepalmm NpUHUMAET peLLeHne no aeny, oueHnsas Kak bykBasbHbIA CMbICA
paccMaTpMBaEMOro HOPMaTUBHOIO MOJIOXKEHUS, TaK U CMbICA, NPUAABaEMbIN eMy COXKUBLUENCS
NpPaBoOMPUMEHNTENBHOM MPAaKTUKON, @ TakXXe NCX0AS U3 ero MecTa B CUCTEME MPaBOBbIX HOPM, W BbIHOCUT
NMOCTaHOBJIEHNE TOJIbKO MO NPEAMETY, YKa3aHHOMY B 0bpallleHnn, 1 NLb B OTHOLLEHUN TOM YacTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOW NoJBepraeT COMHEHMNIO 3aABMTENb; NPX 3TOM KOHCTUTYUMOHHbIN Cya
Poccninckon ®degepaunm He CBA3aH OCHOBaHUSMW 1 OBOAAMU, N3/10)KEHHbIMMK B 0bpalleHnn.

Kak ycmaTpuBaeTcs n3 ob6ctoaTenscts aena C.B.LLlaxoBa, BONPOC 0 3aKOHHOCTM U 060CHOBAHHOCTY
NpVBAEYEHNS €r0 K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM OblN pa3peLleH CyabsMU Ha OCHOBAHWM NyHKTa
12 cTaTbu 25 PepepanbHOro 3akoHa "O 6e30MacHOCTUN AOPOXKHOIO ABMXKEHUS" B pefaKummn, yTpaTUBLLEN
cuny ¢ 1 anpens 2024 roga. laHHas pefakumsa yCTaHaBsMBana, Y4To anua, NoCTOAHHO UM BPEMEHHO
npoXxueatoLune nmbo BpeMeHHo npebbiBatoLLe Ha TeppuTopun Poccuinckon ®enepaum, 4ONyCcKaTCs K
YNPaBJEHMNIO TPAHCMOPTHLIMK CPEACTBaMN Ha OCHOBAHWUN POCCUNCKUX HaLMOHaJIbHbIX BOLUTENbCKMX
YAOCTOBEPEHMWI, @ MPW OTCYTCTBUMN TAKOBbIX - HA OCHOBAHUMN MHOCTPaHHbIX HALMOHAAbHbIX UK
MeXXAYHapOoOHbIX BOAUTENbCKUX YOOCTOBEPEHUI NPy COBNOAEHNN OrPaHNYEHNI, YKa3aHHbIX B MyHKTe 13
3TOM Xe CTaTbu.

ConocTaBneHne NPexXHEN N HblHe OENCTBYIOWEN peaakumim nyHkTa 12 ctaTbmn 25 PegepanbHOro 3akoHa "0
6e30nNacHOCTN OOPOXHOI0 ABUXEHNS" MOKa3bIBAET, YTO OHN NMPUMEHUTESIbHO K FpaXkAaHWHY Poccuinckom
depnepalmm, NOCTOSHHO Ha 3aKOHHbIX OCHOBAHMUSAX MPOXKMBAIOLLEMY B MUHOCTPAHHOM rOCyAapCTBe -
y4aCTHUKe KOHBEHLUN O JOPOXXHOM ABUXEHWM 1 BPEMEHHO BbexasweMy B Poccuinckyto ®egepauuio,
copep)xaT OAHOTUMHOE perynMpoBaHne, a HoBas pefakums NMb YTOYHAET COAEPXKAHME MPEXHeNn, He
MeHAS ee NPUHLUUNNANbHOIro COAEPXaHus. MNpn 3TOM COrnacHoO HOBOW pefakLny B eQUHCTBE C MYHKTOM 12
1 yKa3aHHOWN CTaTbW ynpaB/ieHne TakUM rpa>KgaHNHOM TPAHCMOPTHbLIM CPeACTBOM Ha TeppUTOpPUN
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Poccuinckon ®egepalm Ha OCHOBaHUN MHOCTPAHHOMO HaLMOHabHOr0 BOAUTENbCKOr0 Y40CTOBEPEHNS
LOMyCTUMO B TeYeHMe 04HOro rofa ¢ AaThl €ro NepBoro nocse noayvyeHns MHOCTPaHHOIrO HaLMOHAIbHOMO
BOAMTENbCKOr0 YAOCTOBEPEHUS Bbe3aa B Poccminckyto ®epepaumio (3a UCKIIOYEHNEM HALMOHAIbHOIO
BOAMTENbCKOr0 YAOCTOBEPEHUS, BblA@HHOIO rpa)kaaHnHy Poccuinckon ®epepaumm B Pecnybnnke
benapycsb).

Mockonbky chepa OENCTBUSA HOBOW pedakuum nyHkTa 12 ctaTbn 25 GegepanbHOro 3akoHa "O
6e30MacHOCTM [OPOXHOrO ABMXEHNA" onpefieneHa 3akoHohaTenem nuub o0bwmm obpa3om, BONPOC 0 TOM,
pacrnpoCcTpaHsAeTCsa I OHa - 1 eC/in 4a, TO B KaKor Mepe - Ha AONYCK K YNpaBAeHNI0 TPaHCMOPTHbIM
cpencTeoM B Poccuinckon degepaunm ee rpaxxaaHnHa, NOCTOSAHHO Ha 3aKOHHbLIX OCHOBaHMSAX
NPOXXMBaKLEro B MHOCTPAaHHOM rocyapcTBe - y4acTHUKe KOHBEHLUN O LOPOXKHOM OBUXEHUN N BPpeMEHHO
Bbexasluero B Poccuinckyto deaepaunto, MMeeT KOHCTUTYLMOHHOE 3HaYeHne, Kak 3aTparnsatowun
peannsaunio KOHCTUTYLMOHHbIX NpaB 1 ceBobop rpa)kaaH, 1, ciegoBaTesbHo, TpebyeT NpoBEpKM Ha
npegMeT ee cooTBeTCTBUA KOHCTUTYLMK Poccuinckon ®epepaumm.

HoBas penakumsa nyHkTa 12 cTtaTbu 25 PepepanbHoro 3akoHa "O 6e30nacHOCTY LOPOXHOI0 ABUXEHNS"
Takxe 0byCc/ioB/MBaET NpaBo ynpaBieHnsa TPaHCMOPTHLIM CPeACTBOM cobntofeHnemM onpeneneHHbIX
YC/I0BUW 1 OrpaHnyeHnin (yKkasaHbl B NyHKTax 12 1, 13, 15 1 16 ctatbmn 25 PefepanbHOro 3akoHa "0
6e30nNacHOCTY LOPOXHOIO ABUXEHNS" ). BMecTe C TeM 3T yC0BMSA 1 OrPaHNYEHNS He MpeTepnesnm
CYLLEeCTBEHHbIX U3MEHEHUIN CO BPEMEHU NPUBEYEHNA 3a9BUTENA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
B €ro gene He NPUMEHSSIUCb U UM He OCMapuBatoTCs.

B cnny aToro c yyetom npeanucaHun ctaten 36, 74, 96 n 97 ®egepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” nyHKT 12 cTaTbn 25 GegepanbHOro 3akoHa "0
6e30nMacHOCTY AOPOXHOI0 ABMXEHNS" ABNAETCS NpeaMeToM paccMoTpeHms KOHCTMTyumoHHoro Cyaa
Poccninckon degepaumm No HaCToSALWEMY Oe/y B TON Mepe, B KaKOW OH KaK B MPEeXXHeN, Tak 1 B HblHE
AENCTBYIOLWEN pedakLnn BeICTYNaeT NPaBOBbIM OCHOBAHWEM L4151 peLleHns BOMNPOCa O A0MycCKe
rpaxkxaaHunHa Poccuinckon ®egepaLimm, NOCTOSHHO Ha 3aKOHHbIX OCHOBaHUAX MPOXKMBAIOLLEro B
WHOCTPaHHOM rocyAapCTBe - y4acTHUKE KOHBEHLMM 0 LOPOXXHOM ABVMXXEHUN N BPEMEHHO BbEXaBLUEro B
Poccunckyto ®enepaunio, K yrpaBaeHNto TPaHCMOPTHLIM CPEACTBOM Ha ee TePPUTOPMM Ha OCHOBAHUK
WHOCTPAHHOIr0 HaLMOHaIbHOr0 BOAMUTENIbCKOMO YA0CTOBEPEHNS, BblAAHHOI0 YNOJHOMOYEHHbLIM OPraHoOM
rocyfapcTBa - y4acTHUKa KOHBEHLMM 0 4OPOXKHOM ABVXEHUW (3@ NCKAOYEHNEM HALMOHAIbHOI0
BOAUTENIbCKOr0 YAOCTOBEPEHUS, BbIAAHHOIO Fpa)kaaHuHy Poccuinckon ®epepaunn B Pecnybnnke
benapych), npn cobstoaeHUN UHBIX YCIOBUA A5 YKa3aHHOIO A0MycKa.

2. MpaBo rpa)kaaH y4acTBOBaThb B LOPOXHOM ABVMXXEHWM, YIPaBAAs TPAHCNOPTHLIMU CpeacTBaMu,
ABNSETCA 3HAYUMON AN HUX KOHKPETU3aLMEN KOHCTUTYLIMOHHbLIX MPaB 1 BbICTYNAeT 0AHUM U3 BO3MOXKHbIX
cnocoboB Ux peanmsauun, B TOM 4mcse npas cBobogHO NepeaBnraTbCs No TeppuTopumn Poccminckon
®epepaumm, cBoOOAHO Bble3XaTh 3a ee nNpefessl 1 6ecnpensaTCTBEHHO BO3BpaLlaTbCs B Poccuto, cBoboaHO
B/1AAETb M MOJIb30BaTbCs CBOMM UMYLLECTBOM, PacnopsKaTbCs CBOMMM CMOCOBHOCTAMU K Tpyay, BbibnpaTb
pon AeAaTenbHOCTM 1 npodeccuto (cTaTbs 27; cTaTbs 35, 4acTb 2; cTaTbhsa 37, 4acTb 1, KOHCTUTYLUM
Poccuinckon ®degepaunmn). MockonbKy Poccus - eMokpaTu4yeckoe npaBoBoe roCynapcTBO, B KOTOPOM
BbICLUEW LLIEHHOCTbIO ABJIAIOTCS YEJIOBEK, €ro npasa 1 cBoboabl, onpefensoLwme CMbICA, CoaepXXaHue n
NPVYMEHEHNE 3aKOHOB, @ OCHOBOMONaratLLlen 0643aHHOCTLIO FOCYyAapCTBa SBASETCA NPU3HaHMe,
cobnofgeHne 1 3awwmTa NpaB 1 cBoboa YenoBeka v rpaxgaHunHa (ctaton 1, 2 n 18 KoHcTuTyuun
Poccunckon ®egepalimm), HOpMaTUBHOE PErYIMPOBAHME YHaCTUSA Fpax4aH B LOPOXKHOM ABUXKEHUN He
LO/IKHO OTMEHATb UM KakKuM-nnbo obpa3omM yMansaTb KOHCTUTYLIMOHHbIE NpaBa 1 cBo6oAbl Yesl0BEKA U
rpakAaHnHa, a Takxxe Npon3BOJIbHO NPENATCTBOBATbL MX peannsauum.

Mpw 3TOM 3aKoHOAATENb B LENSAX 3alUTbl NpaB 1 cBoboa rpaxaaH, obecnevyeHns paBeHCTBa, 3aKOHHOCTH,
NpaBonopsfKa, a TakXXe B UHbIX KOHCTUTYLMOHHO 0406psAeMbIX Lensax He TONbKO BNpaBe, HO U, Kak
cnepyeT U3 nonoxeHun ctaten 15 (vactb 2), 19 (yactu 1 m 2), 45 (4acTb 1), 71 (NyHKTHLI "a", "B", "n"), 72
(MyHKTBI "6", "K" yacTn 1) n 76 (4acTu 1 n 2) KoHcTnuTyumm Poccuinckon depepaunmn, 0653aH NCnonbL30BaTb
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BCE OOCTYMHbIE EMY B PaMKax ero npaBoOTBOPYECKMX MOJHOMOYMIA CPeACTBa, NPU3BaHHbIE CMOCOBCTBOBATh
6e30nNacHOCTY OOPOXHOI0 ABUXEHNS, BKAOYAs YCTaHOBEHME NPaBW1 AOMYCKa K Y4aCcTUI0 B JOPOXKHOM
ABVKEHUN Ha TEPPUTOPUK CTPaHbl. B 4aCTHOCTU, KaK HEOAHOKPATHO yKa3biBasl KOHCTUTYLUMOHHbIN Cy g
Poccuinckon ®degepaunm, rocygapcTBo B INLE CBOMX OPraHOB BNacTW, AENCTBYIOLWMX Ha OCHOBaHUN
3aKoHa, 0653aH0 ycTaHaBAMBaTL onpefeneHHble TpeboBaHNS, MULb NPy COBAAEHNIN KOTOPLIX FPpaX4aHWH
BMpaBe ynpaBasTb TPAHCNOPTHbLIM CPEACTBOM, ABASIOLLMMCA UCTOYHWKOM MOBbILLIEHHOW OMNACHOCTW. 3TO
cornacyetcs co cTaTben 17 (4acTb 3) KoHcTuTyumnn Poccuinckon ®enepauun, npenycmaTpuBatowwen, Y4To
OCyLLEeCTBJIEHME NpaB 1 cBObOOA YeNOBEKA M rPpaXKAaHWHA He JO/KHO HapyLwaTb NpaBa 1 cBoBoAbI ApYrux
vy (onpepenenmns ot 8 uionsd 1999 roga Ne 118-0, oT 24 nioHst 2021 roga Ne 1162-0 1 ap.).
3akoHoLaTe b, YCTaHaB/IMBas Mpasuia LOMyCKa K y4acTUio B LOPOXKHOM OBVXXEHUN Ha TepPUTOpUmn
CTpaHbl, LO/KEH UCXOAUTb U3 TOr0, YTO NY6ANYHbIE MHTEPECH!, MEPEYNC/IEHHbIe B CTaTbe 55 (Y4acTb 3)
KoHcTuTyumm Poccuiickon depepaunn, onpaBabiBaloT orpaHUyeHns npas 1 cBoboa, TONbKO €Ciun Takme
OrpaHn4yeHust afeKkBaTHbI COLManbHO HeE0BX0AMMOMY pe3ynbTaTy 1, He Byayyn Ype3MepHbIMU, CTPOro
0bycnoBneHbl 3TUMN NyBANYHBIMU UHTEPecaMu. Mpy 3TOM LO/KHbI UCMONb30BaTLCS UL TE NPaBOBble
CpencTBa, KOTOpbIE A4J19 KOHKPETHOW NPaBONpPUMEHNTENIbHON CUTYaLUN UCKITI0YaloT HECOpa3MepHoe
orpaHu4yeHune npas n ceobon. Ocobbie TpeboBaHMA NPeAbABASIOTCA K KAYECTBY 3aKOHOB, OMOCPEAYOLLMX
OTHOLLEHNS rpaXkaaH ¢ NybanyYHoM BNacTbio, @ LLeAN OOHON TONbKO PaLMoHaibHOMN OpraHu3aunm
LEATENbHOCTM OPraHoOB BAACTW He MOTYT CJTY)KUTb OCHOBaHWEM [N15 OrpaHUYeHns npas u ceoboa. B nobom
Cnyyae 3aKOoHoJaTesIeM Tak)Xe A0/MKHbI COBN0AaThCA BbiTEKAOLWME M3 MPUHLMMNOB NPaBOBOro
rocypapcTBa, paBeHCTBa M CNpaBeLIMBOCTY TpeboBaHNS onpeneneHHOCTH, ACHOCTU U
HeABYCMbIC/IEHHOCTY NPaBOBOW HOPMbI, €8 COrIaCOBaHHOCTU C CUCTEMOW AENCTBYIOLWLEro PeryanpoBaHms
(mocTaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 9 nona 2021 roga Ne 34-1M, o1 9
Hosbps 2021 roga Ne 47-1, o1 27 okTa6ps 2022 roga Ne 46-MN n ap.). B 4acTHOCTKU, 06 BEKTMBHO
HeobxoamMmas gnddepeHUnaLma Nnopsagka 4ONYCKa K yNpaBJieHU0 TPaHCMOPTHLIMK CPpeACTBaMK AOJHKHA
NPON3BOANTLCS, Kak 3TO BbiTeKaeT U3 ctaTten 7, 19 (yactn 1 n 2) n 55 (vyactb 3) KoHCTUTyumm Poccrinckon
depfepaumm, Ha OCHOBE YKa3aHHbIX MPUHLXMNOB, MPUTOM YTO pa3nn4yns B yCIOBUSAX peannsaunm
OTAENbHbIMU KaTeropusmMm rpa>kaaH Toro Uan MHOro NpaBa He A0JKHbI ObiTb MPON3BOSIbHBIMU U
JAOMNYCTUMbI LB TOra, Koraa oHY 060CHOBaHHbLI U NPECNeAY0T KOHCTUTYLMOHHO 3Ha4YMMbIe Lien, a
NCNoJsib3yemble A5 4OCTVMXKEHWS 3TUX LieSieil MpaBOBble CPeACTBa COpa3MepHbl UM (MOCTaHOBAEHNS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 17 mapta 2022 roga Ne 11-M, o1 31 mas 2022 roga Ne
22-M, o1 12 okTs6ps 2023 roga Ne 47-M n ap.).

3. NMyHKT 12 cTaTbk 25 PegepanbHOro 3akoHa "O 6€30MacHOCTM AOPOXKHOrO ABMXXEHNS" B MPUMEHEHHON B
[ene 3a8BUTeNa pegakuum paHee yxe aBasnca npegMeTom paccMoTpeHmna KoHcTuTyumoHHoro Cyna
Poccuiickon ®epepaumun. B ero NMoctaHoBneHun ot 27 okTabpa 2022 roga Ne 46-MN gaHHas HopMa 6bina
NPU3HaHa He CooTBETCTBYOLWEeN KOHCTUTYUmMn Poccuinckon ®egepauunm B TO Mepe, B Kako oHa no
CMbICJTY, MpUAaBaeMOMY el MPaBONPUMEHNTENLHON NPAKTMUKOM, N NMPU OTCYTCTBMM B CUCTEME
AENCTBYIOLLErr0 PEryJIMPOBaHUS NPSMOro HOPMAaTUBHOMO yKa3aHMs Ha 00653aHHOCTb rpakaaHnHa
Poccuinckon ®epepaumm obMeHAThL B CBA3M C Nepee3foM Ha NOCTOSHHOE MEeCTO XUTeNbCTBa B Poccuiickyto
depfepaumio ero 4ENCTBATENbHOE MHOCTPAHHOE HaLMOHabHOE BOANTENbCKOE YyAOCTOBEPEHME, BblAAHHOE
B APYrOM rocyfapCcTBe - y4acTHMKe KOHBEHLUN O JOPOXXHOM [IBMXKEHUMN B ObITHOCTb €ro rpaXkaaHuHoOM
3TOro rocynapcTBa, Ha POCCUICKOE HalMOHalbHOE BOAMTENbCKOE YOOCTOBEPEHME, @ TakXe Mpu
OTCYTCTBUW YKa3aHWNS Ha CPOK Takoro obMeHa no3Bonsina NPUMEHNATb K 3TOMY FpaKAaHnHy
HebnaronpusaTHblE aAMUHUCTPATMBHbIE NOC/EACTBUSA BBMAY HEOCYLLLECTB/IEHNS Takoro obMeHa, B TOM
4yucne NpuBIeKaTb ero K aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3@ YNpaBJieHNe TPaHCMOPTHbIM CPpeACcTBOM
BOAMTENEM, HE UMEIOLLUM MNpaBa yrnpaBJieHUs TPaHCNOPTHLIM cpeacTBOM (cTaTbs 12.7 KoAll Poccunckon
depepaumm ).

XoTA B yKa3aHHOM [MocTaHOBNEHUN Bbin pa3peLleH TOIbKO BONPOC O MOPSAKE AOMYCKa K yNpaB/IeHNO
TPaHCMOPTHLIM CPEACTBOM rpa)kgaHnHa Poccuinckon deagepaunn, NOCTOSAHHO NMPOXXUBAIOLLENO B
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Poccuinckon ®egepalimm, Ha OCHOBAaHUN MHOCTPAHHOMO HALMOHabHOr0 BOAUTENbCKOro YA0CTOBEPEHNS,
AENCTBUTENBHOMO U BbIAAHHOI0 eMY B APYrOM rocyAapCTBe B ObITHOCTb €ro rpaXaaHMHOM 3TOro
rocygapcTBa, CAeNaHHble B HEM BbIBOAbI, B TOM Y/UC/IE€ B YAaCTU TOJKOBAHMNS NOJ0XKEHNA HALMOHANBHOIO
3aK0OHOaTeNbCTBa U MEXAYHAapPOAHbIX MPaBOBbIX aKTOB, U CHOPMYINPOBaHHbLIE NPABOBLIE NO3ULUKN B CUY
cBoero obuwero (yHMBepcanbHOro) xapakTepa NPUMEHNMbI U B C/ly4ae PEeLLIeHNs BOMpPoCca 0 BO3MOXXHOCTH
fonycka B Poccuinckon ®egepaumm K yrnpaBiaeHUo TPAHCNOPTHBIM CPeACTBOM Ha OCHOBAHUN MHOCTPAHHOMO
HaLMOHaIbHOIO BOAWNTENIbCKOrO YA0CTOBEPEHMNSA BPEMEHHO BbexaBLuero B Poccuiickyto ®Pegepaumto
rpaxkxgaHumHa Poccuinckon ®egepaumm, NOCTOSHHO HA 3aKOHHbIX OCHOBAaHUAX MPOXKMBAIOLLEro B
WHOCTPaHHOM rocyapcTBe - y4acTHUKE KOHBEHLMM O AOPOXKHOM OBUXEHUN.

B paHHoM MocTaHoBneHUN KOHCTUTYLUMOHHBIA Cya Poccuinckon ®epepaum oTMETUI, YTO COr/lacOBaHHOCTb
KOHCTUTYLMOHHbIX MPaB rpakaaH C npaBaMm U 3aKOHHbIMU MHTepecaMu ApYrux auL, Npexae BCero MHbIX
Y4aCTHUKOB LOPOXHOIO ABMXEHMNSA, KaK U C KOHCTUTYLMOHHBIMUW LLEHHOCTSMW OXPaHbl XXU3HW, 300PO0BbSA U
MMYLLECTBa FpaXkaaH Ha Joporax, CoCTaBAsoOWMMUN NyBIMYHBIA MHTepec obuecTBa 1 rocyaapcTBa,
obecneymBaeTCs, B YaCTHOCTU, YHU(MKALMEN 3aKOHO4ATENbCTBA 0 6€30MacHOCTM AOPOXKHOr0 ABVKEHUS
pa3HbIX CTpaH Ha OCHOBe KOHBEHLINN O LOPOXXHOM ABMXEHUN (CTaTba 15, YacTb 4, KOHCTUTYUUK
Poccunckon ®egepalimm), B TOM 4MCie B 4acTW NpaBua AONYyCKa BOAUTENEN K y4acTUIo B JOPOXHOM
LBVKEHUN.

B 3Toi cBA3M NyHKT 1 cTaTbn 32 ®enepanbHOro 3akoHa "O 6e30MacHOCTM A0POXKHOr0 ABMXeHna" ,
KOHKPETM3MpYs NosioxXeHus KoHcTutyuumn Poccuinckon ®epepaumm, 3akpennseT npaBuio, B CMaY KOTOPOro
ecn MeXxayHapoLHbIM AOroBopoM Poccuickon defepaunm yCTaHOBEHbI UHbIE MPaBWIa, YeM
npegycMoTpeHHble AaHHbIM PefepanbHbIM 3aKOHOM , TO MPUMEHSAIOTCA NpaBuia MeXAYHapo4HOro
forosopa.

MognyHKT "b" NyHKTa 2 cTaTbh 41 KOHBEHLNN O OPOXXHOM ABUXEHUN (B pedakuun MNonpaBok K Hen oT 28
ceHTAbpsa 2004 roma), y4aCTHUKOM KOTOpon aBnsieTca Poccuinckaa degepauns B KayecTse
npasonpeeMHunka Cotosza CCP, patuduumposasLuero ee 29 anpens 1974 roga, onpenenseT, 4To
BOAUTENbCKNE YOOCTOBEPEHMNS, BblAaHHbIE 04HOW JOMrOBapMBAOLLENCS CTOPOHOM, AOJKHbI MPU3HaBaTbCS
Ha TeppuTOopUN OPYrov LOroBapmBatoLLEnCcs CTOPOHbLI 4O MOMEHTA, C KOTOPOro AaHHasa TeppuTopus
CTAHOBMTCSA 0b6bIYHBIM MECTOM XUTENLCTBA BlafeNblia YO0CTOBEPEHUSI.

KoHCTUTYuLMOHHbIN Cya Poccninckonn depepaunm B CBA3N C 3TUM NOAYEPKHYJT BO3MOXXHOCTb MOHUMaHMWA
YKa3aHHOro nono)xeHnsa KOHBEHLUMM KaK yCTaHaBANBAKOLWEr0 B MHTepecax rpakaaH no3nUTUBHYIO
0643aHHOCTb rocyaapCTBa NpuM3HaBaTb AENCTBUTESIbHBIMU NHOCTPAHHbIE BOAUTESIbCKME YA0CTOBEPEHNS
X0TS 6bl O MOMEHTA, KOrfla CTpaHa CTaHeT 06blYHbIM MECTOM XUTeIbCTBa MX obnagaTenen
(MocTtaHoBneHme oT 27 okTA6pa 2022 roga Ne 46-1), a noTomy M3 nognyHKTa "b" NyHKTa 2 cTaTbn 41
KOHBEHLMM 0 AOPOXKHOM ABWXEHWU, TaknuMm obpasom, cnegyeT, 4To Poccminckaa ®enepaumnsa MoxeT
npv3HaBaTb HEAENCTBUTEbHBIMU HaLMOHAIbHbIE UM MeXAYHAPOLHbIe BOAUTENbCKNE YOAOCTOBEPEHUS
JIML, nepeexaBLlnX Ha NOCTOAHHOE MECTO XUTENIbCTBA Ha ee TePPUTOPUID, MPY YCSIOBUWN YCTaHOBAEHUS
Pa3yMHOro CpoKa, B TeYEHNE KOTOPOro JINLLO MOXKET BbITb LOMNYLLEHO K Y4acTUIO B OPOXKHOM ABUXKEHNN B
Poccuiickon ®epepaumun. Bmecte ¢ Tem B cuy obLiero npasuna, yCTaHOBAEHHOro NoANyHKTOM "a(i)"
NyHKTa 2 cTaTbn 41 KOHBEHUUMN O LOPOXHOM ABUXKEHUW, FOCYLapCTBa - y4aCTHUKN KOHBEHLUUMN B NHbIX
cnyyasx, MOMUMO [OMYCKAEMbIX MYHKTOM 6 yKa3aHHOW CTaTbW, 00653aHbl MPU3HaBaTh B Ka4ecTBe
AEeNCTBUTENbHbIX Ntobble HAaLMOHabHbIE BOAMTENbCKME YA0CTOBEPEHNS, COOTBETCTBYOLLNE
npeanucaHnsam NpunoxxeHns 6 K KOHBeHUMN.

TeM caMbiM KOHBEHLMSA 0 OPOXXHOM ABUXEHMM NpeanosaraeT, YTo eC/IM HaxoXAeHne nnua Ha
TEpPPUTOPUN OQHOIO U3 rOCYAapPCTB - Y4aCTHUKOB KOHBEHLMN 006YCNOBIEHO HE €ro NMOCTOSHHbIM
NPOXXMBAHWEM Ha 3TOW TEPPUTOPUN, @ NMHBIMK 0BCTOATENLCTBAMW, TO OHO MOXET BbITb AOMYLLEHO K
YNpPaBJIEHNIO TPAHCMOPTHLIM CPEACTBOM Ha OCHOBAHWUWN HALWMOHAIBHOIO AN MeXAYyHapo4HOrro
BOAMTENbCKOrO YAOCTOBEPEHUS, BbIAAHHOIO Ha TEPPUTOPUN APYTroi AOrOBapuBaloLWencs CTopoHsl. C
y4eTOM NoA0BHOro MexaHn3Ma perynmpoBaHus NyHKToM 5 MpunoxeHus 6 kK KoHBeHUUN OroBopeHa
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BO3MO>XHOCTb YKa3aHUs B HaLMOHaIbHOM BOAUTENbCKOM YAOCTOBEPEHMIN B Ka4eCTBE AOMNOSHUTESNbHbIX
CBeLleHMI UHDOPMaLMKN 0 MEeCTe XUTeNbCTBa UX BlafenbLa.

B CBA3U C M310XKEHHbIM rpa)kaaHunH Poccuinckon ®enepauum Ha OCHOBaHUN paHee OeNCTBOBaBLUEN
pefakuum nyHkTa 12 ctatbmn 25 GenepanbHoOro 3akoHa "O 6€30MacHOCTU AOPOXKHOI0 ABMXKEHMA" nNpu ee
TONIKOBaHWM BO B3aMMOCBA3M C KOHBEHLMEN O LOPOXKHOM ABUXEHMUMN MOr BbITh AOMYLLEH K YNPaBieHNIO
TPaHCMNOPTHLIM CPEACTBOM Ha TeppuTopumn Poccminckon ®epepanmm npm BpeMeHHOM Bbesae B POCCUNCKYIO
®efepallnio Ha OCHOBaAHUM MHOCTPAHHOMO HALWOHANbHOIO BOAUTESIbCKOr0 YA0CTOBEPEHUS NPY YCI0BUN,
410 Poccuiickas ®epepauma He aBasaacb MECTOM ero NOCTOSHHOMO XUTENbCTBA, a ynpaB/eHme
TPaHCMOPTHLIM CPEACTBOM He BbII0 CONPSXKEHO C OCYLLEeCTBAEHNEM NPEANPUHUMATENLCKON 1 TPYLOBON
LesATeNbHOCTH, HENOCPeACTBEHHO CBA3AHHOW C ynpaBieHneM UM (NyHKT 13 cTaTbmn 25 PepepanbHOro
3akoHa "O 6e30MacHOCTM AOPOXKHOro ABMXKEHMA" ).

Mpw 3TOM M3 MecTa NyHKTa 12 cTaTbu 25 PegepasibHOro 3akoHa "0 6e30NacHOCTY AOPOXKHOIO ABUXEHUS"
B CMCTEME MHbIX HOPM AaHHOro defepasibHOro 3akoHa caefyeT, YTo Npu POPMyINPOBAHUN Ha3BaHHON
HOPMbI BOJIA 3aKOHOA4aTeNs He Bbia HanpaBfieHa Ha UCKJTIDYeHNE 13 Chepbl ee AeNCTBUSA rpaXKaaH
Poccuinckon ®egepaumm (B oTAn4Me OT 3TOr0, B YaCTHOCTW, B NyHKTe 14 cTaTbu 25 3aKoHOAATENb NPSAMO
yKa3aJl Ha BO3MOXHOCTb €ro NpUMeHeHUs TOJIbKO K nLaMm, SBASIOWMMCA UHOCTPAHHbIMK FpaXgaHamm).
Tem CaMbIM JaHHOE 3aKOHOMOJI0XKEHME, MO CYLLEeCTBY, CYXUAO0 LeNsaM rapMoHM3aLnm npesnmcaHni
POCCMINCKOro 3aKOHO4ATENbCTBA U NON0OXKEHUA KOHBEHLUN O LOPOXXHOM ABUXKEHUUN, HA YTO, COrNacHo
NOACHUTENbLHOM 3aMnUCKe K 3aKOHOMPOEKTY (CTaBleMy BnocneacTsmm ®enepanbHbiM 3aKOHOM 0T 7 Mas
2013 roga Ne 92-®3 ), 6b11 HaNpaBAeH 3aKOH, KOTOPbLIM OHO Bbl10 BBEAEHO.

4. B TO )Xe BpeMs NpaBoMpuUMeHUTENbHasA, B TOM Yucie cynebHas, npakTuka bbina 0CHOBaHa Ha MHOM
TONIKOBaHWUM paHee AeCTBOBaBLUEN pefakLuuy NyHKTa 12 ctaTbn 25 GefepanscHoro 3akoHa "0
6e30nNacHOCTN OOPOXHOI0 ABUXEHUS" . YKa3aHne B AaHHON HOPME Ha MOCTOSHHOE U BPEMEHHOE
NpoXXuBaHue 1 BpeMeHHoe npebeiBaHne Ha TeppuTopumn Poccuinckon ®epepaLiii NOHUMaNOCh
NpaBoMpUMEHNTENIbHBIMW OpraHaMuy B 3Ha4eHMM, KOTOpPOe YCTaHaBAMBAETCA 418 3TUX MOHATUIA
®epnepanbHbIM 3aKOHOM OT 25 uions 2002 roga Ne 115-03 "O npaBoBOM MONOXKEHUW MHOCTPAHHbIX
rpaxkaaH B Poccuinckon ®epepaummn’, T.e. Kak pacnpoCcTpaHaloLWeecs TONbKO Ha MHOCTPaHHbIX rpakaaH,
HeCMOTpPS Ha OTCYTCTBME B OCMapMBaAEMON HOPMe TaKoro orpaHMYyeHuns chepsbl ee AeNCTBUSA, U TEM CaMbIM
CNY>XKNN0 OCHOBaHWEM A5 BbIBOJA O TOM, YTO rpaxkfaHe Poccunckon degepauyy MoryT BbiTh AOMYLLEHbI K
ynpaBieHNIO TPAHCNOPTHLIMK CPEACTBaMU Ha TeppuTopumn Poccninckon depepaumm TOJIbKO Ha OCHOBaHUN
POCCUNCKUX HALIMOHANbHbIX BOAUTENbCKUX YAOCTOBEPEHMI (MOCTaHOBNEHMA cyael BepxosHoro Cyaa
Poccuintckon ®epepaumm ot 27 aekabpsa 2018 rona Ne 38-A[118-8, o7 9 aekabpsa 2020 roga Ne 31-A120-6 1
ap.).

®epnepancHbIM 3aKkoHOM OT 10 mionsa 2023 roga Ne 313-03 nyHKT 12 cTaTbn 25 GefepasibHOro 3akoHa "0
6e30MacHOCTM [OPOXHOr0 ABMXEHNA" N3/T0XKEH B HOBOW pefaKuuy, NpsaMo NpesyCcMaTpUBatoLLen
BO3MOXXHOCTb A0MnycKa rpaxkaH Poccuinckon ®epepalimm K yrnpaBaeHUo TPaHCMOPTHLIMY CPeACcTBaMU Ha
Tepputopun Poccuinckon ®enepaumm Ha OCHOBAHUM MHOCTPAHHbLIX HaLMOHaIbHbIX BOAUTENbCKNX
YOOCTOBEPEHMUI, HO TOJIbKO B Te4YeHMe ornpefesieHHoro Cpoka - 04HOro rofa ¢ fAaThbl Nepsoro nocse
NoJIy4eHNS MHOCTPAHHOIO HaLMOHaIbHOrO BOAMTENLCKOr0 YAOCTOBEPEHUS Bbe3aa B POCCMINCKYIO
depepaunio (3a NCKIOYEHNEM HaLMOHAbHBIX BOAMTENbCKMX YAOCTOBEPEHUNA, BoIAaHHbIX B Pecnybnunke
benapych, nMeowmnxcs y rpaxxgaH Poccunckon ®epepaumm u rpaxgaH Pecnybavnku benapychb,
NOJIyYMBLUMX BUJI Ha XUTebCTBO B Poccunckon depepaunn) (MyHKTbl 12 1 12 1 ctaTtbn 25 GenepasibHOr0
3akoHa "O 6e30MacHOCTM AOPOXKHOro ABMXKeHMA" ).

3TUM N3MEHEHMNEM 3aKOHOAATeIbCTBA, XOTA 1 NpecnefoBaBLlUMM UHbIE Lien, B ONpeaeneHHON CTeneHn
Obln1 NPeoaoneH 3aHMMaeMbIVi MPABONPUMEHNTENAMM, B TOM YACNIE B AeNe 3adBUTeNs, NoAX04
OTHOCUTEIbHO YC0BUA JoNyCKa rpaxaH Poccunckon denepalimmn, MOCTOAHHO Ha 3aKOHHbLIX OCHOBaHMUSAX
NPOXXMBaKOLWUX B MUHOCTPAHHOM roCcyapcTBe - y4acTHUKe KOHBEHL MU O SOPOXHOM ABVMXKEHUM, K
yrnpaB/ieHnio TPAHCMOPTHLIMKU CpeacTBaMu Ha Tepputopumn Poccrninckon depgepalimm Ha 0CHOBaHUM
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WMHOCTPaHHbIX HAaLMOHANbHbIX BOAUTENbCKUX YAOCTOBEPEHMI, HE COMPSXXEHHOMY C OCYLLEeCTBIEHNEM
npeanpuHUMaTeNbCKOW U TPYA0BON AeATENbHOCTU, HENOCPEACTBEHHO CBA3@HHOW C YNpaB/ieHNEM
TPaHCMOPTHLIMK CpeacTBaMu, B Mepuos nx BpemMmeHHoro npeboiaHuns B Poccuinckon Gegepauuu.

OfHako B cnnly 6yKBasIbHOrO CMbICNa AencTBytowen ¢ 1 anpens 2024 roga pefakuum nyHkTa 12 ctatbm 25
depnepanbHOro 3akoHa "O 6e30MacHOCTY AOPOXXHOIO ABMXEHNS" BPEMEHHIN Bbe3a B Poccuinckyio
depepaumio rpaxkgaHnHa Poccminckon ®egepaum, NOCTOAHHO Ha 3aKOHHbIX OCHOBaHUAX MPOXKMBAIOLLErO B
WMHOCTPaHHOM roCyAapCTBe - y4aCTHUKE KOHBEHLMM O OPOXKHOM ABWXXEHWUW, HE BbI3BaHHbIA MEPEHOCOM B
Poccunckyto ®enepaunio Mecta ero NoCTOSHHOMO XUTebCTBA, BJIEYET HaYa 0 Te4eHMs C MOMEHTa TaKoro
Bbe3fla rogu4yHoro Cpoka, no NCTeYeHNn KOTOPOro 3TOT rpaKAaHUH yTpavyMBaeT NpaBo ObiTb AOMYLLEHHbLIM
K YNpaBieHNI0 TPAHCMOPTHbLIM CPEACTBOM Ha OCHOBAHMM MHOCTPAHHOIO HaLMOHaIbHOMO BOAMTENLCKOr0
YOOCTOBEPEHMNSA Ha ee TeppuTopun.

Mpw 3TOM B 4aHHOM MEeXaHW3Me He y4YUTbIBAaeTCA BO3MOXKHOCTb Bble3[a Takoro rpagaHnHa ¢ Tepputopum
Poccuinckon ®egepalmm 4O MOMEHTa, KOr4a OHa CTaHeT MeCTOM ero MOCTOAHHOI0 XXUTEeNbCTBa, a NMOTOMY
OH BCTYMNaEeT B NPOTMBOPEYME KaK C MONOXKEHNAMN KOHBEHLMM O LOPOXHOM ABVMXXEHWW, CBA3bIBAIOLLNMU
yTpaTy YKa3aHHOro npaBa MMEHHO C MePEHOCOM JINLOM CBOEro MOCTOAHHOrO MeCcTa XUTeNbCTBa MEXAY
TEPPUTOPUSMMN TOCYAAPCTB - YYaCTHUKOB KOHBEHLIMW, TaK 1 C NonoXXeHnamn KoHCTUTyumm Poccriickom
depnepaumm, NOCKObLKY He obecneynBaeT HEMPOTMBOPEYMBOCTY PErYANPOBAHNSA OTHOLIEHWI, CBA3AHHBIX C
LOMNYCKOM K Y4aCTUI0 B JOPOXKHOM ABVXEHUW Ha TeppuTopum Poccminckon ®epepaunm, a Takxe
CTabunbHOCTK, ONpeaeneHHOCTM 1 NpeackasyeMoCcT NPaBoBOro CTaTyca Y4aCTHMKOB AOPOXKHOI0
ABMXeHNS (CTaTbm 2, 8; cTaTbhs 19, yacTb 1, KoHCTUTYUumn Poccunckon denepaunn).

Kpome Toro, 13 npuHuUmMna IOpUANYEeCKOro paBeHCTBa BbiTeKaeT TpeboBaHMe, B CUly KOTOPOro OAHOPOAHbIE
Mo CBOEN IOPNANYECKON NPUPOLE OTHOLLEHNS LOMKHbI PEryMPOoBaThCA OANHAKOBLIM 06pa3oM.
CobnogeHne KOHCTUTYLMOHHOMO NPUHLMNG PaBEHCTBA, FapaHTUPYIOLLEro 3aluTy 0T BCeX hopM
AVCKPUMUHALIMW MPK OCYLLEeCTBAEHUN NpaB 1 cBoboA, 03Ha4YaeT, MOMMMO NPOYero, 3anpeT BBOAUTL Takne
OrpaHnNYyeHust B NpaBax Jinl, NpUHaaaeXallmx K 04HOM KaTeropun, KOTopele He NMeT 06 bEKTUBHOMO 1
pa3yMHOro onpaeaaHus (3anpeT pasfinyHoro obpaleHns ¢ AMuamMm, HaxoAALWNMINCS B OANHAKOBbIX UK
CX0AHbIX CMTyaunsx) (noctaHoBneHus KoHctutyumnoHHoro Cyna Poccuinckon ®degepaunm ot 1 nioHs 2021
roga Ne 25-1, o1 20 aHBaps 2023 roga Ne 3-1 n ap.).

Mpy 3TOM Kak NPexxHss, Tak U AeNCTBYOLWaa pefakunm nyHkTa 12 ctatbn 25 PeaepasibHoOro 3akoHa "0
6e30MacHOCTM [OPOXHOr0 ABMXEHMA" NMO3BONAIOT MHOCTPAHHbLIM FpaXkAaHaM ynpaBasTe TPAHCMOPTHLIMM
cpencTBaMu Ha TeppuTopumn Poccuinckon ®depepau Ha OCHOBaHMM MHOCTPAHHbIX HAaLMOHaNbHbIX
BOANTENbCKNX YOOCTOBEPEHMNI BE3 OrpaHMYEHNs CPOKa X OENCTBUSA (3a UCKIIIOYEHMEM CryYas NoJly4YeHNs
MHOCTPaHHbIM rPaXAaHWHOM BUAA Ha XXUTENbCTBO B Poccuinckon ®epepauun). B aTon cea3m TpebosaHune
ANna rpaxkaaH Poccuiickon depepaunn, MOCTOAHHO Ha 3aKOHHbIX OCHOBAHMAX NMPOXXUBAIOLLMX B
WHOCTPaHHOM roCyAapCTBe - Y4aCTHUKE KOHBEHLM O OPOXKHOM ABVXEHUW Y BDEMEHHO BbeXaBLUNX B
Poccuinckyto ®enepaunio, OCyLWECTBAATb yNpaBiaeHne TPaHCNOPTHLIMIU CpeaCTBaMU Ha TEPPUTOPUN
Poccninckon ®degepaumm AnLlb NPU HaANYUN POCCUNCKNX HaLMOHAsbHbIX BOAUTENbCKUX YAOCTOBEPEHUN
CTaBUT UX B Xy[LUee NpaBOBOE MOJIOXKEHNE B CPAaBHEHUW C MHOCTPAHHbLIMUN rpakAaHaMu, Ybs
WHTEHCUBHOCTb y4acTWA B LOPOXXHOM ABUXXEHUN NPU KX, B YaCTHOCTW, BPEMEHHOM NMPOXXUBAHUN Ha
Tepputopun Poccuinckon ®enepauumn MoXXeT ObITb 3HAYNMTENBLHO BbILLE, YTO BXOAWUT B MPOTUBOPEYNE C
KOHCTUTYLMOHHbLIM NMPUHLMNOM paBeHCcTBa (cTaTbs 19, yacTn 1 n 2, KoHCTUTYLUMn PocCuinckon
depnepauunn).

CnepoBaTenbHO, NyHKT 12 cTaTbn 25 ®epepansHoro 3akoHa "O 6e30MacHOCTM LOPOXKHOI0 ABMXXEHMA" Kak
B MPEXXHeW, Tak 1 OeNCTBYOWEN pegakumnsax He obecneymBaeT yyeTa 0COBEHHOCTEN MPaBOBOro
MOJIOXKEHUS, B TOM YUC/Ie B COOTBETCTBMM C KOHBEHLIMEN 0 OOPOXKHOM ABUMXXEHUW, FpakaaHnHa Poccrinckon
depnepalmm, NOCTOSHHO HA 3aKOHHbIX OCHOBAHUSAX MPOXKMBAIOLLErO B MHOCTPAHHOM rocyaapcTBe -
y4acTHMKe KOHBEHLMW 1 MMEIOLLEro MHOCTPaAHHOE HauMoHaNbHOE BOAUTENbCKOE YAOCTOBEPEHNE,
BblAAaHHOE 3TUM roCyAapCTBOM UAN NHbIM FOCYAAPCTBOM - Y4aCTHUKOM KOHBEHL MK, B Nepunoa ero
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BPEMEHHOI0 HaX0XAeHNs Ha TeppuTopumn Poccuinckon degepaunm, 4To NPUBOAUT K HELOMYCTUMOMY
OrpaHNYeHNIO peann3auumn KOHCTUTYLMOHHBIX MPaB Takoro rpa>kaaHnHa, B TOM Y1C/e NpesyCMOTPEHHbIX
cTaTben 27 KoHCTuTyumm Poccninckon degepaunn, a TakKe K BO3MOXXHOCTW NPOM3BObLHOIO MPUBJIEYEHUS
ero K ny6M4YHo-npaBoBON OTBETCTBEHHOCTU, YTO HECOBMECTUMO C KOHCTUTYLIMOHHBIMY NPUHLIMMAMUK
paBEeHCTBa W CrpaBeAsIMBOCTU, N3 KOTOPbIX BbiTeKaeT obpalleHHoe K 3aKoHoLaTento TpeboBaHune
onpeLeneHHoCTH, ACHOCTU, HeABYCMbICIEHHOCTY MPaBOBbIX HOPM M UX COr1aCOBAaHHOCTU B CMCTEME
LEeNCTBYIOLLEro NPaBoBOro peryanpoBaHns (ctatba 19, yactu 1 n 2; ctatbs 55, YacTb 3, KOHCTUTYL MK
Poccninckon denepaunn).

5. Takum 06pa3om, NyHKT 12 cTaTbu 25 PenepasibHOro 3akoHa "O 6e30NacHOCTY AOPOXHOI0 ABUXEHUS"
He cooTBeTCTBYeT KOHCTUTYuUMmn Poccminckon ®epepaunm, ee ctatbam 15 (4acTtb 4), 19 (vactn 1l mn 2), 27 m
55 (4acTb 3), B TOM Mepe, B KaKOM OH, pacCMaTPMBAEMbIN B CUCTEME AENCTBYIOLLEr0 NPaBOBOro
perynupoBaHns, N03BONSET - C Y4E€TOM CMbIC/1A, MPMAABAEMOro NPaBONPUMEHNTEILHON NPAKTUKON ero
yTpaTUBLUEN CUY peaaKLUmmn, N PacnpoCTpaHeHNS ero AeNCTBYIOWEN peaaKUMen YCTaHOBJIEHHOIO
NyHKTOM 12 1 faHHOW CTaTbW NpecekaTeNbHOro CPOKa AeNCTBUSA MHOCTPAHHbLIX HALMOHaNbHbIX
BOAMTENbCKUX YAOCTOBEPEHMIN B Poccuinckon defepaunm Ha MHOCTPaAHHOE HaUMOHa bHOe BOAUTENbCKOE
yO0CTOBEpeHue, BblAaHHOE rpaxkaaHuHy Poccuiickon depepaunm B UHOCTPAHHOM roCyAapcTBe -
y4aCTHVKe KOHBEHLMM 0 OPOXXHOM ABMXKEHWW, B KOTOPOM OH NMOCTOSHHO Ha 3aKOHHbLIX OCHOBAHUAX
NPOXXMBAET, WM B MHOM rOCYAapCTBE - y4aCTHUKe KOHBEHUMN, - He [OMNYCKaTb TaKoro rpa)kaaHuHa K
ynpaBieHW0 TPAHCMOPTHLIM CPEACTBOM Ha OCHOBAHWUM Ha3BaHHOM0 BOAUTENbLCKOr0 YAOCTOBEPEHNS (3a
NCKJIIOYEHNEM HaLMOHaIbHOr0 BOAMTENLCKOrO YAOCTOBEPEHUS, BbIAAHHOMO rpaXkAaHnHy POCCUNCKON
depepaumnmn B Pecnybnnke benapycb) B neprof ero BpPEMEHHOI0 HaxoxaeHus B Poccuinckon deaepaunmn
npw cobnofeHun opyrux ycaoBmMn AN yKasaHHOro 4onycka.

KOHBEHLMA 0 LOPOXXHOM ABMXKEHUUN NPY 3TOM HE pacKpblBaeT 418 Lesien CBOero NpUMeHeHns CMbIC,
BKJIaAblBaeMbIN B NOHATME 0BbIYHOrO MeCcTa XUTENbCTBA, C HAZIMYNEM KOTOPOr0 Ha TeppUTOpUK
rocypapcTBa - y4acTHUKa KoHBeHUMM ee cTaTbsa 41 CBA3bIBAET MCYeprnaHMe BO3MOXHOCTM UCMOJ/Ib30BaTh
HaLMOHaIbHOE BOANTEIbCKOE YA0CTOBEpPEeHMe, BblJaHHOe APYrM rocyiapcTBOM. Poccuinckoe
3aKOHO4aTeIbCTBO TakXe He onpefenseT YCA0BUA, MPU HAaMYUN KOTOPLIX B LLEeNSX MPpUMeHeHns
KoHBeHUMKn npebbiBaHne B Poccuiickon ®epepaumm rpaxxaaHnHa Poccuinckon degepaum, MOCTOSAHHO Ha
3aKOHHbIX OCHOBAHUSX MPOXXMBAIOLLEr0 B UHOCTPAHHOM FOCYapCTBe, MOXET pacCMaTpMBaTLCH Kak
BPeMeHHOe 1, COOTBETCTBEHHO, KOrja BO3HUKAT OCHOBaHMA CYATaTb €ro NOCTOSHHO NPOXXMBAIOLWNM B
Poccuiickon ®epepaumm.

OnpepeneHne Kak yka3aHHbIX, TaK 1 MHbIX YCJIOBMIN [OMNYCKa FpaxaaH Poccminckon ®epepaumm K
yNpaBeHN0 TPAHCMOPTHLIMKU CPeACcTBaMu Ha Tepputopumn Poccuinckon degepalimm Ha 0CHOBaHUM
MHOCTPaHHbIX HaLWOHaIbHbLIX BOAUTENbCKUX YAOCTOBEPEHNA OTHOCUTCA K NOJIHOMOYMAM hefilepaibHOro
3aKoHoZaTessd, B CUy Yero eMy HaffiIeXxunT, pyKOBOACTBYACh KOHCTUTYyuUMen Poccninckon depepaunm u
y4UTbIBasA NpaBoBble no3unuun KoHCcTuTyumnoHHoro Cyna Poccuiickon ®epepaLimm, BblpaXkeHHbIe B
HacTosiweM [oCTaHOBNEHUN, BHECTU B AEACTBYIOLLIEE MPABOBOE PErYINPOBaHME HEOBXOANMbIE N3MEHEHNS,
BbITEKaloLwne 13 HacTosLero NMocTaHOBAEHMS.

Bnpendb 00 BHECEHUS B 3aKOHOA4ATENbCTBO HaANeXalUMX U3MEHEHUI rpaxkaaHnH Poccniickon depepaunn,
MOCTOSHHO Ha 3aKOHHbLIX OCHOBAHMAX NMPOXXMBAKLLNA B MHOCTPAHHOM roCyAapCTBe - y4acTHMKe KOHBEHLNN
0 LOPOXXHOM [BUXEHWM, BNpaBe ynpaBasaTb TPAHCMOPTHbLIM CPeACTBOM B Poccminckon deaepauum - npu
OTCYTCTBUW MHbIX NPeAYCMOTPEHHbIX MPaBOBbIM PeryanpoBaHMeM NpenaTCTBUN AN AOMYCKa K TaKOMy
ynpaB/eHMUIo - Ha OCHOBAHWM ero AeNCTBUTENbHOM0 MHOCTPAHHOMO HaLMOHaIbHOr0 BOANTENLCKOr0
YA0CTOBEPEHMS, BblAAaHHOMO YNOJHOMOYEHHbIM OPraHOM roCyAapCTBa - y4acTHUMKa KOHBEHLMN O OPOXKHOM
ABVKeHUN, 6e3 y4yeTa UCTeYEHMS FrOANYHOr0 CPOKa C AaTbl MEPBOro NOC/E NOAYYEHUS UHOCTPAHHOIO
HaLMOHaNbHOro0 BOANTENbCKOro YAOCTOBEPEHUS Bbe3a ero B Poccminckyto ®efepauuio, ecnu (3a
NCKJII0YEHMEM CllyYas, Korha HaunoHanbHoe BOAUTENbCKOE YAOCTOBEPEHNE BblAAHO FpaXX4aHUHY
Poccuiickon ®epepaumm B Pecnybnvke benapycs) ynosHOMOYEHHbIMW OpraHamMu He ByaeT ycTaHOBAEH
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(hakT ero HaxoxaeHusa B Poccuinckon ®egepaumm He meHee 183 KaneHOapHbIX AHeN B TeyeHne 12 mecaues
noapaa.

Ncxos U3 N310)KEeHHOro U pYKOBOLACTBYACL CTaThaAMn 6, 47 1,71, 72,74, 75, 78, 79, 80 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

NnoCTaHOBW:

1. Mpu3HaTb NYHKT 12 cTaTbu 25 PepepanbHOro 3akoHa "O 6e30NacHOCTY LOPOXHOI0 ABUXEHUS" He
cooTBeTCTBYIOWNM KOHCTUTYUUmn Poccuinckon ®epepaumm, ee ctatbam 15 (4acTb 4), 19 (vactm 1 mn 2), 27 n
55 (4yacTb 3), B TOM Mepe, B KaKOM OH, pacCMaTPMBaEMbIN B CUCTEME AENCTBYIOLLEr0 NPaBOBOro
perynupoBaHns, N03BONISET - C YH4E€TOM CMbIC/1A, MPMAABAEMOro NPaBONPUMEHNTENBHON NPAKTUKON ero
yTpaTUBLLEN CMY pPeaakLnn, N pacnpoCTpaHeHNs ero 4eNCTBYIOLEN peakLunen yCTaHOBIEHHO 0
NyHKTOM 12 1 faHHOW CTaTbW NpPecekaTeNbHOro CPOKa AENCTBMSA MHOCTPAHHbLIX HALMOHaNbHbIX
BOAMUTENbCKUX YAOCTOBEPEHUI B Poccunckon degepaunm Ha MHOCTPaHHOE HaLMOHanbHOe BOAUTEIbCKOe
yL0CTOBEpeHmne, BbiAaHHOE rpaxkaaHuHy Poccuiickon depepaunm B UHOCTPAHHOM rOCyAapCTBe -
y4aCTHMKe KOHBEHLMM 0 OPOXXHOM ABMXKEHWW, B KOTOPOM OH MOCTOSHHO Ha 3aKOHHbLIX OCHOBAHUAX
NPOXXMBaET, WM B MHOM FOCYAapCTBE - yHaCTHUKe KOHBEHUMN, - HE [OMYCKaTb TaKoro rpakaaHnHa K
yNpPaBAeHMNIO TPAHCMOPTHLIM CPEACTBOM Ha OCHOBAHWM Ha3BaHHOM0 BOAUTENLCKOrO YAOCTOBEPEHUS (3a
NCKM0YEHNEM HaLMOHaIbHOrO BOAUTENIbCKOr0 YA0CTOBEPEHMS, BbIAAHHOMO FPpaXk4aHWHY POCCMICKOW
depepaunn B Pecnybnnke benapycb) B nepnof ero BpEMEHHOIr0 HaxoXaeHus B Poccuinckonn deagepaunmu
npw cobnofeHnn opyrux ycaoBmMn Ans yKasaHHOro Aonycka.

2. ®enepasibHOMY 3aKOHOATENO HAANEXUT - UCX0Aa 13 TpeboBaHn KOHCTUTYUMK Poccrinckon
defepaln 1 C y4€TOM BbIPaXXEHHbIX B HAacTOALLEM MOCTaHOBAEHWMN NPABOBbIX MO3ULNI - BHECTU B
3aKOHO4aTeIbCTBO HEOOXOAMMbIE U3MEHEHUS.

Bnpeab 00 BHECEHMS B 3aKOHOA4ATENLCTBO HaANeXalUMX N3MEHEHN rpaXkAaHUH Poccninckon depepauuu,
MOCTOSHHO Ha 3aKOHHbLIX OCHOBAHMAX NPOXMBAKOLLNA B MIHOCTPAHHOM roCyAapcTBe - y4acTHUKe KOHBEHLMN
0 OOPOXXHOM ABV)XEHWW, BNPaBe YrpaBaaTb TPAHCNOPTHLIM CpeacTBOM B Poccuinckon Genepauum - npu
OTCYTCTBUW MHbIX NPEAYCMOTPEHHbIX MPaBOBbLIM PErYyMPOBaHMEM NPENATCTBUN AN OOMNYCKa K TaKOMy
YyNpaBAEHUIO - HA OCHOBAHWUN €ro AenCTBUTENIbHOr0 MHOCTPAHHOMO HAaLWOHANbHOrO BOANTENLCKOr0
yOOCTOBEPEHUS, BbIAAHHOI0 YNOAHOMOYEHHbLIM OPraHOM roCyAapCTBa - Y4aCTHMKA KOHBEHLMN O LOPOXKHOM
ABVXeHUN, 6e3 yyeTa ncTedyeHns roqnm4Horo Cpoka € AaTbl NEPBOro Nocsie Noay4eHns MHOCTPaAHHOI O
HaLMOHaNbHOIrO BOAUTENIbCKOrO YA0OCTOBEPEHMA Bbe3a ero B Poccuiickyto ®egepaumio, ecnu (3a
NCK0YeHNEM CnyYast, KOraa HauMoHaNbHOEe BOAUTENbCKOE YAOCTOBEPEHMNE BbIAAHO MPaXXAaHWHY
Poccuinckon ®epepaummn B Pecnybnnke benapycb) ynoNHOMOYEHHbLIMIU OpraHaMmmn He ByaeT yCTaHOBJEH
(hakT ero HaxoxaeHna B Poccuinckon ®epepaumm He MeHee 183 KaneHOapHbIX 4HEN B TeYeHne 12 mecaues
noapsa.

3. MpaBonpuMeHUTENbHbIE PeLIeHUs No Aeny rpaxaaHunHa LLaxosa Cepres BnagumMmnposuya, 0OCHOBaHHbIE
Ha nyHKTe 12 cTaTby 25 ®epepansHoro 3akoHa "O 6e30MacHOCTM LOPOXHOMO ABMXEHNS" B TOW Mepe, B
KaKOWN OH MPW3HaH He COOTBETCTBYOWUM KOHCTUTYLMK Poccninckon depepaunn, nogsiexaT nepecMoTpy B
yCTaHOB/IEHHOM NopsaAaKe.

4. HacTosuwee MNoCTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanmkoBaHms, EeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 4O/DKHOCTHLIMW JinLiaMu,

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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