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CraTtbsa 380. Mpepens npaB HaA30PHOU UHCTAHLUMU

Mpy paccmoTpeHun NpoTecTa B nopsake cyaebHoro Hagsopa cya He
CBSi3aH A0oBOAaMM npoTecTa 1 0653aH NPoBEPUTbL BCE MPOM3BOACTBO MO
Aeny B NosHoM obbeme. ECim no aeny oCyX4eHO HECKOIbKO NnL, a
NPOTECT NPUHECEH TOJIbKO B OTHOLLEHWUN OHOrO UM YaCTU OCYXXAEHHbIX,
cyn 0643aH NpoBepuTh AEN0 B OTHOLUEHUM BCEX OCYXAEHHbIX.

Cyan npu pacCMOTpPeHUN aena B nopsiake cynebHoro Hag3opa MoXeT
CMAMYUTb Ha3HaYeHHOE OCYXXAEHHOMY HakKa3aHWe UM NPUMEHUTb 3aKOH O
MeHee TSXKKOM MpPecTYrJjeHUn, HO He BMNpaBe YCMANTb HaKa3aHWe, a PaBHO
NMPUMEHNTb 3aKOH O b6osiee TAXKKOM npectyniaeHunn.

Mpn3HaB HenpaBubHbLIM ONpaBAaHne NOACYAUMOro Uan NpekpaLleHme
Jlena B Cylle NepBoV Nan KacCalMOHHOW MHCTaHUNW, PAaBHO KakK Ha3HayeHune
OCY>XOEHHOMY HaKa3aHus, No CBOEN MAFKOCTU He COOTBETCTBYIOLLErO
COAEestHHOMY, CY[, Hal30pHOW MHCTaHLUN BNpaBe C cobnoieHnem yCcnoBui,
YCTaHOBJIEHHbIX B CTaTbe 373 HacToswero Kogekca, 0OTMEHUTb NPUrOBOpP
UAn onpegeneHne n HanpasuTb AeN0 4J19 HOBOr0 pacCMOTPEHNS
COOTBETCTBEHHO B CyJ NEPBOW WM KaCCaLMOHHOW MHCTaHUuW. Mpun 3Tom,
BO3Bpallas Aesio B Cyh NepPBON MHCTaHLMKW, Cy4 HaA30PHOW NHCTaHLUN
JIO/KEH yKa3aTb CTaAuio, C KOTOPOW Aeno Bo3BpalllaeTCs Ha HOBOe
pacCMOTpPEHME.

Ecnim HeocHoBaTe/IbHOE MpeKpalleHne Aefla in He3aKOHHOe CMsIrYeHne
HaKa3aHNAa OCyXKaeHHOMY 6b1710 nonyueHo npun pacCMOTpeHWUn gena B nopsanke
HaA30pa, BblWecTosALaa HaA30pHAA UHCTaHLMA BNpaBe OTMEHUTb
onpefeneHne Nan NoCTaHOBIEHNE HKECTOSLLLEN HAA30PHON UHCTAHLMMN 1
0CTaBMTb 6€3 N3MeHeHUn NPUroBOp Cya NepBON MHCTaAHLUN UK
onpeneneHne KacCalMOHHOW MHCTaHLNW.

B cnyyae Korga no gesny oCy>XAeHo Win onpaBaaHo HECKObKO
NoACYANMbIX, CYL HE MMeeT npaBa OTMEHUTb MPUIroBOpP, ONpeaesieHne nan
MOCTaHOBJIEHNE B YacTW TeX ONpaBAaHHbIX NN OCY)XAEHHbIX, B OTHOLLIEHUN
KOTOPbIX MPOTECT HEe BHOCUTCSH, €C/IM OTMEeHa NPUroBopa, onpeaenexHms nam
MOCTAHOBJIEHUS YXYALIAET UX MOSIOXKEHME.

YKa3zaHus cyga, paccmaTpuBaloLero 4eno B nopsake cyaebHoro

HaZ30pa, 06s3aTenbHbl NPY AOMNOJIHUTEIbHOM paccaeioBaHNN U Npu
BTOPUYHOM PacCMOTPEHUN Aena CyLoM.

Cya, paccmaTpuBatloLWniA Aeno B nopsake cynebHoro Haasopa, He

BMpaBe yCTaHaBAMBATb WM CYUTATb AOKa3aHHbIMU PaKThl, KOTOPbIE He Bblan
YCTaHOBJIEHbI B MPUIrOBOPE WM OTBEPrHYThI UM, @ PaBHO HE BMpaBe
npenpeLaTb BONPOChl 0 A0Ka3aHHOCTY WM He0Ka3aHHOCTY 0OBUHEHNS, O
JOCTOBEPHOCTU UM HELOCTOBEPHOCTMN TOFO MM UHOIO A0Ka3aTeNIbCTBa M O
npenmyLLecTBax OOHNX A0Ka3aTeNbCTB nepes ApYruMu, 0 MPUMEHEHUN Cy40M
NepBOM MHCTaHLWM TOro WM MHOMO YrOI0BHOIO 3aKOHa M 0 Mepe
HakKa3aHwus.

PaBHbIM 0b6pa3oM cy Npu pacCMOTPEHUN Aena B nopsiake cyaebHoro
HaA30pa, 0TMeHAS KaCCalMOHHOe oNpeaeneHne, He BNpaBe npeapeLlaTb
BbIBOAbl, KOTOPbIE MOTYT BbITb CAeNaHbl KaCCaLMOHHOM MHCTaHUMEN Npu
BTOPWYHOM pacCMOTPEHUN Aena.
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