YronosHo-npoueccyanbHbii Kogekc PCOCP

Ctatba 122. * 3apepXxaHue

MoL03peBaeMoro B COBEpLUEHNN
npecTynnieHns

OpraH fo3HaHWAa Bnpase 3ajepxaTb
AML0, MOA03PeBaeMoe B COBEpPLUEHUN
NpecTynneHns, 3a KOTOpoe MOXeT BbITb
Ha3Ha4YeHO HaKa3aHue B BUAE JIMLLEHUS
c8060Abl, TONLKO MNPU HANNYUN OJHOMO
13 cnefyowmx OCHOBaHNIA:

1) Korga 3TO NMLO 3aCTUTHYTO

Npw COBEpPLUEHUW NPEeCTYNAeHUS Uan
HernocpeaCcTBEHHO MocC/ie ero
COBepLUEHNS;

2) Korfa o4eBuALbl, B TOM Yucie un
noTepnesLIne, MPSAMO YKaXyT Ha

LaHHOe NIML0, KaK Ha coBepLuuBLLee
npecTynyieHune;

3) Korga Ha Nof03peBaeMoM nu

Ha ero ofiexae, Npu Hem VN B ero
xunuwe byayT obHapyXeHbl ABHblE Cneabl
NpecTynyieHuns.

an Ha M4 NHbIX OaHHbIX,

LaloLLMX 0OCHOBaHWA NOA03peBaTh L0 B
COBEepLUEeHNW NPeCcTymnieHns, OHO MOXeT
ObITb 3alepXXaHo NMLb B TOM Cay4ae,
€C/IN 3TO JIML0 NOKYLLAN0Ch Ha nober
WAW KOrAa OHO He MMEET MOCTOSAHHOr0
MeCTa XWUTeNbCTBa, AN Kora He
yCTaHOB/EHa IMYHOCTb NOL03PEBAEMOrO.
O BCSIKOM CllyHae 3ajepXaHus

Anua, NoA03pPeBaeMoro B COBEPLUEHNM
npecTynfeHns, opraH Ao3HaHnsa 0653aH
COCTaBUTb MPOTOKOJ C YKa3aHNeM
OCHOBaHI/IIZ, MOTWUBOB, OHA N YacCa,

roja v mMecsua, MecTa 3ajepXxaHus,
06bACHEHUN 3a4ep>XKaHHOr0, BpEMEeHH
COCTaBNIeHNA NPOTOKOJa N B TeYeHne
LBajLaTh YeTblpex 4acoB caenaTb
NMCbMEHHOEe coobLLeHMe MPOKYpopY.
MpoToKos 3agep)xaHus

NOAMNNCLIBAETCS JILOM, €ero COCTaBMNBLUNM, U
3allep>XaHHbIM. B TeveHune copoka
BOCbMM YaCOB C MOMEHTa MoJly4YeHns
M3BeLLeHNS 0 MPON3BELEHHOM 3afepXKaHuu
Npokypop 0643aH faTb CaHKLMIO Ha
3aKJIl0OYEHME oA CTpaxy 1nbo
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0CcB06OANTL 3afep>KaHHOro (B pel. Yka3a
Mpe3ngnyma BepxosHoro Coseta PCOCP
oT 30 nekabpsa 1976 r. - BegomocTun
BepxoBHoro Coseta PCOCP, 1977, N 1,
CT. 2).

* Mpr3HaTb NONOXEHUs cTaTbi 122

YIMK PCOCP, gonyckatwLine 3agep)xaHme
JiMua, NoAo3peBaeMoro B COBepLIeHnm
NpecTynaeHns, Ha CPoK CBbilwe 48 Yacos
N NPYMEHEeHNe B Ka4yecTBe Mepbl
npeceyeHuns 3aKn04eHns nog cTpaxy 6es
cynebHoro pelueHus, He
COOTBETCTBYHOLWUMNU KOHCTUTYLUKN Poccuinckon
®epepaumu, ee ctateam 17, 22 n 46
(4acTb 1), a TakxXe ab3aLly BTOpoMy
NnyHKTa 6 pasgzesia BTOPOro

"3aKkno4nTeNbHblE U NepexoHble NoJoXeHns",

HaHHble nonoxeHns YINK PCOCP, a

Tak)Xe BCe UHble HOPMATWBHbIE MPaBOBLIE
NOJIOXKEHUS, OOMYyCKaloLMe 3adep)XxaHune

A0 cynebHoro pelleHns Ha CPOK CBblLLE

48 4acos, a TakXe apecT

(3aKkJIl04eHMe Noa CTPaXy) 1 cogepKaHue nog
cTpaxen 6e3 cynebHoro peweHns ¢

1 niona 2002 ropa He nognexat
NPYMEHEHNIO.

(CMm. MocTaHoBNEHNE

KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum ot

14.03.2002 r. N 6-I1 - CobpaHue
3aKoHopaTenbcTBa, 2002, N 12, cT.
1178).
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