Mo meny 0 NpoBepkKe KOHCTUTYLIMOHHOCTU cTaTbn 435 YronoBHo-npoueccyansHoro kogekca Poccuinckon ®efepaumm B
cBA3n ¢ xanobamu rpakaaH [. n K.

Cratba 5. "lpaBo Ha cBoOOAY M JINYHYIO HENPUKOCHOBEHHOCTD"
KOHBeHLU MM O 3aliMTe npaB YesioBeKa U OCHOBHbIX cBoboOp,
COrJlaCcCHO KOTOPOWU HUKTO HEe MOXKET ObITb NINLLEH cBOOOAbI MHaYe
KakK B NpeayCMOTPEHHbIX AaHHOW CTaTben CsiyyasaX, OTHOCUT K UX
YUCANY 3aKJIIOYEeHMe Nopa CTPaXy AYLWEeBHODONbHbIX (NOANYHKT
“e" nyHKTa 1). OrpaHM4YeHusa npasa

13 BO3MOXXHOCTMW TaKMX OrpaHUYeHnn npy cobntoaeHnmn onpeneneHHblx yCaoBUin ncxogat v MpuHUMnbI
3aLNUTbl NCUXUYECKU BOMBbHBIX JINLL U YITYHLLEHNUA NCUXNATPUYECKOW MOMOLLIM, YTBEPXKAEHHbIE ['eHepanbHON
Accambneein OOH (Pe3ontouus 46/119 ot 17 nekabpsa 1991 roga), B COOTBETCTBUM C KOTOPbLIMU INLLO
MOXXeT BbITb FOCANTaNN3MPOBAHO B MCUXMATPUYECKOE YYpEeXLEHME B MPUHYANTENbHOM MOPSALKE NN yXKe
rocrnuTanam3npoBaHHoe B 4OOPOBONLHOM NOPAAKE NNLO MOXXET COAEPXKATbCSA B MCUXNATPUYECKOM
YYPEXAEHUN B NPUHYANTENBHOM MOPSAAKE TOMbKO TOrAa, KOrAa YnoJIHOMOYEHHbIN COracHO 3aKOHY
KBaIM(MLMPOBaHHLIN CneumanncT, paboTarowmin B 061aCT NCUXMATPUM, YCTAHOBUT, YTO AaHHOE ML0
CTpajaeT NCUxmyeckum 3aboneBaHneM, BCeACTBME KOTOPOro CYLLECTBYET Cepbe3Has yrpo3a NpuinHeHns
HernocpenCcTBEHHOIr0 nan HensbexHoro ywepba gaHHOMY AULY WAK APYTAM MLAM, WA YTO OTKa3 OT
rocnnTann3aumm Wi CoLepXXaHusa JaHHOMO LA B NCUXMATPUYECKOM YHPEXOEHUN MOXKET NPUBECTU K
Cepbe3HOMY YXYALIEHUIO ero 340p0Bbs UK CAeNaeT HEBO3MOXHbLIM NMPUMEHEHNe Hadnexallero nevyeHuns,
KOTOPOE MOXXET ObITb MPOBEAEHO NPY YCOBMU FOCMNTAIM3ALMMN B NCUXMATPUYECKOE YHpeKAeHNe B
COOTBETCTBUM C MPUHLNMOM HaMMeHee OrpaHNYNTENbHOM anbTepHaTMBbI (MYHKT 1 npuHumna 16).

BmecTe c TeMm, Kak cnegyeT 13 MpaBoOBbiX No3nLuin KoHcTUTyumnoHHoro Cyna Poccuinckon ®epepaumm,
HUKTO HE MOXXeT BbITb NOCTaB/EH MO Yrpo3Yy BO3MOXHOIr0 06peMeHeHNs Ha HeonpeaeneHHbIA UK
C/IMLLKOM MPOAO/IKUTENBHbBIN CPOK, a 3aKoHOAaTe b 0643aH YCTAHOBUTb YETKME N pa3yMHble BPEMEHHbIE
paMKu OOMNyCKaeMbIX OrpaHuyeHnin npas u cBobof; COOTBETCTBEHHO, OrpaHnyeHne csoboabl nnua,
0byCnoBIeHHOE XapaKTePOM 1 MPOLOIKNTENLHOCTBIO MCUXNYECKOr0 PAacCTPONCTBA M BbI3BAHHON 3TUM
HeobX04MMOCTbI0 OKa3aHUs eMy NCUXMATPUYECKON MOMOLLM B MEAULMHCKON OpraHM3aunm, B TOM Y1cne
6e3 ero cornacms, 0OJKHO BbITb Pa3yMHbIM 1 MPONOPLIMOHAbHBLIM U BMECTE C TEM HE MOXET, B CUJTY
NPUHLUMNA PaBeHCTBa BCEX Mepef 3aKOHOM 1 cyioM (cTaTbs 19, yacTb 1, KOHCTUTYLUmn Poccuinckonm
depepaummn), ymeHbllaTb 06BEM NPenoCTaBASEMbIX TAKOMY JNLY MPOLECCYyasbHbIX FapaHTUn NPoTKB
HapyLleHns npaea Ha cBoboAy M NMNYHYIO HEMPUKOCHOBEHHOCTb, BK/OYAA TaKylo Ba)XHYI0 rapaHTuio oT
3noynoTpebneHuin B aTon cdhepe, kak cyaebHas npoBepka BCEX AEN O MOMELLEHNN B NCUXMATPUYECKNN
CTaLMOHAp Ha OCHOBAHMMN MeAULMHCKNX AaHHbIX B HeA06POBOSIbHOM MopsaKe (MOCTaHOBAEHNSA OT 24 WIOHS
2009 roga Ne 11-M, ot 20 nons 2011 roga Ne 20-11, oT 16 uiona 2015 roga Ne 23-I n ap.; onpeneneHuns ot
17 nona 2007 roga Ne 511-0-0O n o1 21 anpens 2011 roga Ne 592-0-0).

3. Ecam nmuo, K KOTOpoMy B paMKax Yroi0BHOMO CyA0ONPON3BOACTBA B Ka4eCcTBe Mepbl NpecevyeHmns
NPUMEHEHO COepXXaHne nog CTparken, Hy)KAaeTCa B roCnuTann3aLnum B MEQULMHCKYIO OpraHm3aumio,
OKa3blBalOLLYI0 MCUXNATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCI0BMAX, 3bpaHMe B OTHOLIEHWNN HErO
LaHHON Mepbl MpeceyeHns camo no cebe He OTMEHSIET rapaHTWIN NPOTMB HapyLLEeHMs ero npasa Ha ceoboay
N INYHYIO HEMPUKOCHOBEHHOCTb B CBA3M C MOMELLEHWNEM B TaKy0 MeAULIMHCKYIO OpraHn3aLnio B
NPUHYANTEIbHOM NOPAAKE.

XOoTS 1 3aK/04EHME MO CTPaXXy U NPUHYAMTENbHOE SIeYeHne B Cneunann3npoBaHHoON MeanLMHCKON
opraHusauny 06bEKTUBHO COMPOBOXAAIOTCA 3HAYNTENbHBIMU OrpaHNYeHnsIMm npas 1 ceobos, B TOM Yucie
cB060Aabl B COBCTBEHHOM CMbIC/IE CI0BA, XapaKTeP U LIeNeB0OEe Ha3HaYeHNe YKa3aHHbIX Mep CyLLECTBEHHO
pa3znuyatoTcs. Mpn 3TOM AULO, K KOTOPOMY B Ka4eCTBE Mepbl NpeceyeHns bbi10 NpMMeHeHOo cogep)xaHume
nof CTPaXken U KOTopoe 3aTeM BblJI0 FOCINTaAN3NPOBAHO B CNELManN3MpPOBaHHY0 MEAULNHCKYIO
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OpraHu3auuto B NPUHYAMTENbHOM NOPAAKe, He yTpavMBaeT CBOEro Yro/0BHO-MPOLLeCCyabHOro cTaTyca B
KayecTBe JnLa, B OTHOLIEHUN KOTOPOro BeAEeTCSA NPOM3BOACTBO MO YroN0BHOMY Aeny (LaXke ecnn ero
NCUXmM4yecKoe COCTOSHME He MO3BOSET OCYLLECTB/IATb B OTHOLIEHWNN HEMr0 B KOHKPETHbLIA MOMEHT
CNeCTBEHHbIE AENCTBMA), MO KpalHen mepe A0 NPUHATUSA MHOMO NMPOLLECCYasibHOro peLleHuns.
CoOTBETCTBEHHO, NMOMELLEHWE TaKOro Anua B MPUHYAUTENBHOM MOPAAKe B MEAULUNHCKYO OpraHu3auuio,
OKa3bIBalOLLY0 NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHLIX YCI0BUSX, 0DOCHOBAHHOE €ro NCUXNYECKUM
pPacCTPONCTBOM, [OJHKHO 0becneynBaTbCs MPOLECCYasbHbIMW FapaHTUAMN N CyAeOHbIM KOHTPOJIEM,
npeaMeToOM KOTOPOro SBASETCA BbiBIEHNE Habopa opnanyeckmx (hakToB, AalOLWMX OCHOBAHNS KaK A
NPOLO/KEHNSA OKA3aHUSA 3TOMY LY NCUXMATPUYECKON MOMOLM, TaK U ANS AaJibHEALero npon3soacTBa
Mo YrosoBHOMY Aeny C ero y4acTueM (AMYHO Uan Yepes 3alMTHMKA 1 3aKOHHOr0 NpeacTaBmTens).

3.1. Kak yronoBHo-npoLeccyanbHaa Mepa nepesos Anua B MEAULUHCKYIO OpraHn3aumio, OKasbiBatoLwyo
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCI0BMAX (HECMOTPS Ha TO 4YTO NpeaycMaTpurBaloLLas ero
ctatbsa 435 YK Poccuinckon ®egepauum HaxoamTca B ero rnase 51 "Mpon3BoacTBO 0 MPUMEHEHUN
NPUHYZNTENbHbIX MEP MEOULIMHCKOro XapakTepa"), He TOXAECTBEHEH HA3HAYEHMWIO MPUHYAUTENbHBIX Mep
MeOMLMUHCKOro XxapakTepa B COOTBETCTBUM C YIONOBHBIM KOAEKCOM Poccminckon degepaunn nvuam,
COBEPLUMBLUNM OESHMNSA, MPEeAYCMOTPEHHbIE CTaTbsiMK ero OCobeHHOM YacTu, B COCTOSHUM HEBMEHSEMOCTH,
mb0o y KOTOPLIX MNOC/1e COBEPLLUEHNS MPECTYNEHNSA HAaCTYNUI0 NCMXNYEeCKOe PacCTPONCTBO, AenatoLiee
HEBO3MO>XHbIM Ha3Ha4YeHMe UM UCMOSIHEHUE HaKa3aHus, TMb0 COBEPLUMBLUNM MPECTYMIeHUE 1
CTPafaloWmM NCMXNYeCKMMmN pacCTPONCTBaMK, HE UCKJTIOYAIOLLMMN BMEHAEMOCTM, MMBO COBEPLUMBLUNM B
BO3pacTe CTaplue BOCEMHaALATW NeT NpecTynjeHne NnpoTMNB NoJIOBON HEMPUKOCHOBEHHOCTM
HECOBEPLLUEHHONIETHEr0, HEe AOCTUILLEro YeTbipHaALaTUIETHEro Bo3pacTa, 1 CTpafatoLwnM pacCTPONCTBOM
CekCyasibHOro npennoyTeHns (negodunneit), He NCKNOYAOLWMUM BMEHAEMOCTU (4acTb nepBas cTaTbh 97).
MpaBnna xe vacTn nepsoi cTaTbn 435 YMNK Poccuinckon ®enepauumn MoryT 6biTb MPUMEHEHbBI K
nogo3speBaeMomy, 06BUHAEMOMY, B OTHOLLEHUN KOTOPOro n3bpaHa Mmepa npecevyeHmns B BUAE 3aKIH0YEHUS
nof4 CTpaXky, ec/in hakT HaIMYNS Y HEFO NCUXMYECKOro 3aboNeBaHNA YCTaHOBJIEH 3aK/o4eHneM cynebHo-
NCUXMaTPUYECKON 3KCNEepPTM3bl (MPOM3BOACTBO KOTOPOM B CUY NPSIMOro yKasaHus NyHKTa 3 cTaTbyk 196
YMK Poccuiickon depepaunm B Ciyd4asax COMHEHMSA B €r0 BMEHAEMOCTM UM CNOCOBHOCTN CaMOCTOATESIbHO
3allMLLaTh CBOM NpaBa W 3aKOHHbIE UHTEPECHI B YrOJI0OBHOM CyA0MNpPOoM3BOACTBE 0653aTeNbHO), HO
onpeLennTb B faHHbIN MOMEHT BPEMS BO3HUKHOBEHUS, XapakTep Te4yeHuns 3Toro 3abosesaHmsa u
BO3MOXXHOCTb y4acTUS NOJ03PEBAEMOro, 06BUHSAEMOro B CNEACTBEHHBIX U MHbIX MPOLLECCYasbHbIX
AENCTBUSAX MO YrONOBHOMY Aefly He NPeACTaBAsSeTCS BO3SMOXKHbIM.

B TakoM cnyyae nepesof Nof03peBaemMoro, 06BMHAEMOro Mo peLeHnto Cyaa B MEAULUHCKYIO
OpraHn3aunto, 0Ka3blBaloLLYI0 NCUXNATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCI0BMAX, Byay4n BpeEMEHHON
NPVHYANTESIbHON MEPON, UMEIOLLLEN - B OT/AIMYME OT Ha3Ha4YaeMbIX B COOTBETCTBUMN C YrO/I0BHbIM KOLEKCOM
Poccunckon ®egepalmm NpUHYANTENbHbIX MEP MEAULNHCKOro XapakTepa, ABASIOWNXCA MaTepunasibHoO-
NpPaBoBbIM NOCNELCTBMEM COBEPLUEHNS KOHKPETHbLIM JIMLLOM OesHUS, 3anpeLleHHOro yroJoBHbIM 3aKOHOM 1
YCTaAHOBJ/IEHHOI O CYA0M, - MPOLeccyanbHy0 NPUpoAY, HE UCKIIIOYaeT NPOAOJIKEHMNS YrOJIOBHOIO
npecsiefoBaHUs NoA03peBaeMoro, 06BMHAEMOro, ecin xapakTep 3abosieBaHUs He NPENATCTBYET ero
Y4aCTMIO B CNEACTBEHHBIX N UHbIX MPOLECcCyabHbIX AENCTBUAX N HE BeYEeT He06X04MMOCTH
NPYOCTaHOBJ/IEHNS NpeaBapuUTEbHOr0 CNeACTBUSA HA OCHOBAHMM NyHKTa 4 4acTu nepeon ctatbun 208 YIK
Poccuiickon ®epepaumm.

3.2. 3aKkoH Poccunckon ®epepauum ot 2 niond 1992 roga Ne 3185-1 "O ncuxmnaTpu4eckom nomoLm n
rapaHTUsIX NpaB rpaxkhaH npu ee okasaHun", B COOTBETCTBUM C KOTOPbIM NCUXMATPUYECKas MOMOLLb
OKa3blBaeTCs MO OCHOBAHMAM W B NMOPAAKe, KOTOPbIE YCTAaHOBJIEHb! faHHbIM 3aKOHOM 1 APYTrMMU 3aKOHaMu
Poccuinckon ®epepaumm, 1 BKAOYaeT B ceba ncuxmaTpuyeckoe obcnenoBaHmne n ncuxmaTpmyeckoe
OCBMAETENbCTBOBAHMUE, MPOGUIAKTUKY N OANAFHOCTMKY MCUXNYECKMX PAaCCTPONCTB, le4eHmne n
MeLMLMHCKYI0 peabuanmTaunio nnu, CTpagaowwmnx NCUXNYECKUMN PacCTPONCTBAMM (4aCTb NepBas CTaTby
1), npeaycmaTpuBaeT Kak 406POBOJIbHYI0, C COrnacus nauueHTa, rocnnuTaansaumio B nopsake ctaTbn 28
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JaHHOr0 3aKOHa, Tak 1 He4obpPOBOIbHYI0 FOCMNTaNN3aLMI0 B MOPSAKE ero CTaTbh 29, COrnacHO KOTOPOMN
MU0, CTpadatolee NCUXNYEeCKMM pacCTPONCTBOM, MOXKET ObiTb FOCANTANIM3MPOBAHO B MEANLIMHCKYIO
OpraHu3aLnto, OKa3blBalOLLYI0 MCUXNATPUYECKYIO MOMOLLb B CTaLMOHapHbIX ycnoBuax, 6e3 ero cornacus
nmbo 6e3 cornacus 0QHOr0 U3 PoanUTesNIEN UM NHOTO 3aKOHHOMO NPeACTaBUTeNA 00 NOCTAaHOBAEHNUS CyObMW,
ec/n ero ncnxuaTpuyeckoe obcienoBaHne UM Ne4yeHne BO3MOXKHbI TOJIbKO B CTaLMOHAPHbIX YCI0BUAX, a
NCUXNYECKOE PACCTPONCTBO ABASETCS TAXKEbIM 1 006yCN0BIMBAET €ro HEMOCPEACTBEHHYIO OMACHOCTbL ANA
cebsa nnbo okpyxatowmx, nnm ero 6€CNOMOLLHOCTb, T.€. HECMOCOBHOCTb CaMOCTOSATESIbHO YAO0BAETBOPSATh
OCHOBHbI€ XXN3HEHHble NOTPebHOCTU, K, ecnmn nuuo ByaeT ocTaBneHo 6e3 NCUXMaTpPUYECKon NOMOLLK,
CYLLLEeCTBEHHLIN Bpef ero 340p0BbI0 BCEACTBUE YXYOLWEHNS MCUXNYECKOro COCTOAHNS; NPy 3TOM NMULLO,
rocnmMTananm3npoBaHHoe B He40OPOBOSILHOM MOPSAAKE, MOANEXNT 0643aTeNbHOMY NCMXNATPUHECKOMY
OCBMAETENbCTBOBAHMIO B TeYeHMe 48 4acoB KOMUCCUEN BpadYen-ncMxXmaTpoB, U eCiv rocnuTanmsaums
npusHaeTcs 060CHOBaHHOW, TO 3aK/Il0YEHMNE KOMUCCUN B Te4eHMe 24 4acoB HanpaBaseTcs B Cyh Mo MecTy
HaxX0XXAEeHNs MegULMHCKOM OpraHmM3aunm, OKasbiBatowen NCUXMaTPUYECKY0 MOMOLLb B CTaLMOHaPHbIX
YCI0BUSIX, 015 PELLEHNS BOMPOCa 0 AafibHelweM npebbiBaHUN B HeW nua (cTaTba 32).

B TO Xe BpeMs B CWJy HacTu nepBoi ctaTbm 435 YIK Poccuninckon Gegepauun pelieHme o nepesose B
MeOMLUNHCKYI0 OpraHn3aLnio, OKa3blBaloLWy NCUXNATPUYECKYIO MOMOLLL B CTalUMOHapHbIX YCN0BMAX, iMLa,
B OTHOLLEHWN KOTOPOro B X04e NpOoM3BOACTBA MO YrON0BHOMY Aeny m3bpaHa Mepa NpecevyeHns B Buae
3aKJII0YEHUS NOA CTPaXKy, MPMHMMAETCS B MOPSAAKE, NpeaycMoTpeHHoM cTaTben 108 gaHHoro Kogekca ans
3aKJII0YEHUS NMoA CTPaXKy NOL03PEBAEMOr0 MAK 06BNHAEMOrO, T.e. CYAbeN PaioHHOro cyaa (BOEHHOro cyaa
COOTBETCTBYIOLLEro ypoBHA) € o6a3aTesibHbIM y4acTheM Nogo3peBaemMoro nav obsuHAIeMoro, Npokypopa,
3alUNTHKKA, eCan TOT Y4acCTBYeT B YroJIOBHOM Aene, No MecTy Npon3BoACTBa NpeaBapuTENbHOro
paccnenoBaHus nmbo MecTy 3af4epXaHus NoA03pPEeBaEMOro B TeyeHme 8 4acoB C MOMEHTa MOCTYMNJAeHNA
MaTepuasnos B CyQ.

CnepoBaTenbHO, pernaMmeHTnpyemMbli 3akoHoM Poccuinckon ®egepauum "O NCMXMaTPUYECKON MOMOLLM 1
rapaHTUsAX NpaB rpaXKhaH npu ee okasaHum" NOPALOK rocnmTannsauny amua B MeanLUNHCKY0
OopraHmM3aLnio, OKa3blBaloLWY NCUXNATPUYECKYIO MOMOLLL B CTaLUMOHAPHbLIX YCNOBMAX, CYLLECTBEHHO
OTANYaeTCH OT NopsALKa NepeBoda B TaKylo MeANLMHCKYIO OpraHM3auunio Cogep Kallerocs nog cTpaxen
Jiua B Xoe Npon3BoACTBa MO Yrol0BHOMY A€y Ha OCHOBaHWUM YacTu nepBoi cTaTbk 435 YK Poccuinckon
depepaumm; TakxXe no-pasHoMy onpenenseTcs TeppuTopuabHas NogCygHOCTL PACCMOTPEHMSA BOMPOCa 0
AanbHenwemM npebbiBaHUN MLA B MEANLIMHCKON OpraHn3aLmm, oKasbiBatoLLen NCUXMaTPMYECKYo NOMOLLb
B CTALMOHAPHbLIX YC/I0BUSIX.

Takoe MpaBOBOE PEryaMpoBaHne COrfacyeTcs C 3aKpenseHHbIM B cTaTbe 1 YIK Poccuiickon ®epepaumm
0bLWUM NPUHLKXMNOM, B CUJTy KOTOPOro NOpPsA0K YroJI0BHOrO Cy0NpPOn3BOACTBa Ha TeppuTopumn Poccuinckon
depfepalumm - B TOM YUC/e B HacTK NepeBofa Anua, Coaep Kallerocs nog CTpaxken, B MeEAULMHCKYIO
OpraHu3aLmio, 0Ka3blBaKOLLYI0 NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YC0BUAX, - YCTaHaBIMBaETCA
TOJIbKO AaHHbIM KOAEeKCOM, 0OCHOBaHHbIM Ha KOHCTMTyummn Poccuinckon ®epepaunmn. 370, 04HaKO, He
O3Ha4aeT, 4YTO MpW NPUMEHEHNIN YTOJI0BHO-MPOLECCYanbHON Mepbl B BUAE NepeBofa Anua, cogepxallerocs
nog CTpaken, B MEANLMNHCKYIO OpraHn3aLmio, OKa3biBaloLLYO NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX
YC0BUSX (KOTOPOE BO BCAKOM Cily4ae He MOXKET 6biTb NPOM3BOJIbHbLIM), HE AOJKHbI MPUHUMATLCS BO
BHVMMaHWe NpaBoOBble€ OCHOBbI OKa3aHUsA NCUXMATPUYECKOWN NOMOLLM, 3a/10XKEHHbIE B 3aKOHEe Poccninckon
®epepaumm "O NCUXMATPUYECKON NMOMOLLN N FapaHTUSAX NPaB rpakaaH nNpu ee okasaHuun", T.e. gnd
MOMELLEHNSA TAaKOro JIML,a B COOTBETCTBYIOLLYI0 MEANLMHCKYIO OpraHm3aumio TpebyeTcs Haimyme
MeONLMNHCKNX NMOKa3aHWIN, 3a)MKCUPOBAHHbIX B 3aKJIIOYEHUN SKCMEPTOB, YH4aCTBYIOLWMX B MPOM3BOACTBE
CynebHOo-NCMXmMaTpMYeCcKon 3KCNepTr3bl, U, MPU HEOBX0AMMOCTH, B MEAULVMHCKOM 3aKJIO4YEHUN
MeOMLUNHCKON OpraHn3aumm, OKasbiBaloLen NCUXNaTPUYECKYHO MOMOLLL B CTaLMOHaPHbIX YC0BUAX.

3.3. MpaBOBOW peXXNM Hax0oXAeHNA NaLNEHTOB B MEANLUHCKON OpraHn3aLny, oka3biBatoLen
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHBIX YC/I0BUAX, TakXXe CYLLeCTBEHHO OT/IM4aeTcs oT
npenycMOTPEHHOr0 A5 NUL, COAEPXXALLMXCS Nog CTpaxei. Tak, cornacHo 3akoHy Poccunckon ®enepaumm
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"O NCUXMaTPUYECKON MOMOLLM U FrapaHTMAX NpaB rpa)kaaH NMpu ee okasaHun" nauneHTbl, Haxo4AWmecs Ha
neyveHnmn nnm obcnefoBaHUM B TaKON MeANLIMHCKON OpraHu3aLumm, BNpaBe BeCTU nepenuncky 6e3 LeH3ypsl,
noJsiydaTb 1 OTNPaBAATb NOCbINKK, BaHOEPOAN N AeHEXXHble MepeBoAbl, M0b30BaTLCA TeNEMOHOM,
NPVHUMaTb NoCeTUTENER, UMETb U NpuobpeTaTb NpeaMeTbl NepBON HeOBXOAMMOCTH, MOb30BaATLCA
CcobCTBEHHOM 04EeXA0MN; 3TN NpaBa MOryT BbITb OrpaHMYeHbl LWL N0 PEKOMEHAALMM flevallero Bpaya
3aBefyLWnM oTAeNeHneM nnbo rnaBHbIM BPa4yoM B MHTEpecax 340p0Bbs UK 6€30nacHOCTM NaLMEHTOB U
ApYrux nuu (4acTb TpeTbs CTaTby 37). YTO KacaeTcs NopaaKka v yCI0BUIA COLEPXKaHWA MOA CTPaXen,
rapaHTUI NpaB 1 3aKOHHbIX UHTEPECOB JIL, KOTOPbIE B COOTBETCTBMM C YFONOBHO-NPOLIECCYasibHbIM
KoLekcoM Poccuinckon ®epepaunm 3agepxaHbl No NOAO3PEHNIO B COBEPLUEHUN MPECTYMNAEHUS, U NN,
noLo3peBaeMbiX U 06BMHAEMbIX B COBEPLUEHUN NPECTYNeHUNA, B OTHOLLIEHNN KOTOPbIX Ha OCHOBaHWM
AaHHOro Kopekca n3bpaHa Mepa npecevyeHuUs B BUAE 3aK/IYEHNS NOL CTPaXKy, TO OHU ONPeLensoTCs
®epepanbHbIM 3aKOHOM OT 15 miong 1995 roga Ne 103-03 "O cogepxaHuy Nog CcTpaxken Nofo3peBaemblxX 1
06BMHSAEMBIX B COBEPLUEHUN MPECTYMNAEHNA", B COOTBETCTBUM C KOTOPLIM B MECTAX COAEPKAHUS Noja
CTpaXkemn yCTaHaBMBAETCS pexuM, obecneyunsatonii cobnogeHme npas Nog03peBaeMbIX U 06BUHAEMBIX,
NCMNOJIHEHNE MK CBOMX 00A3aHHOCTEN, NX N305LMI0, @ TaK)Ke BbIMOJIHEHNE 3a4a4, NPeayCMOTPEHHbIX
YrON0BHO-NPOLLeCCyalibHbIM 3aKOHO4ATEeNbCTBOM (4aCTb nepeas cTaTbu 15).

C y4eTOM yKa3aHHbIX pa3fiMymin NnepeBos iMLa, K KOTOPOMY B Ka4eCTBE Mepbl MpecevyeHns npuMeHeHo
copep)xaHue nog CTpaken, B MEANLUHCKYIO OpraH/3aumMio, OKa3biBatoLWyo NCMXMATPUYECKY0 NOMOLLb B
CTaLMOHAPHbIX YCJIOBMAX, NpeanosiaraeT NpUMeHeHne orpaHnYnTeNbHbIX - N0 CPaBHEHUIO C
YCTAHOBJ/IEHHbIMY A5 NALUNEHTOB TaKUX MeAULMHCKMX OpraHn3aumnin B KavecTse obLiero npasuia npasamu
- YCNOBUN cofepXXaHns OaHHOrro Jiua B COOTBETCTBYOLWEN MeANLNHCKON OpraHn3aLmm, CBA3aHHbIX C
HeobXx04MMOCTbI0 ero U3015LMK, MO aHaNornM C LOMaLLHUM apecToM (4acTb cefbMas cTaTby 107 YIMK
Poccuinckon denepaunn).

4. ObecneynBas peannsaLmio KOHCTUTYLMOHHbIX FapaHTUI NpaBa Ha cBo6OAY U IMYHYIO
HEMPUKOCHOBEHHOCTb, MPOBO3r1alLEHHOr0 B CTaTbe 22 (4acTb 1) KoHcTuTyumm Poccunckon ®epepauun,
YrosioBHo-npoueccyasnbHbil Kogekc Poccminckon ®efepaunm onpefenseT B KayecTse NpuHLMNa
YrO/I0BHOMO CYA0MNPOU3BOACTBA HEMPUKOCHOBEHHOCTb JIMYHOCTU, @ B Ka4eCTBE ee 3/IeMEHTOB - 3anpeT
3a4epXXnBaTh MO NOLO3PEHUI0 B COBEPLUEHUM NPECTYNIeHUS WK COAepXXaTb MNoA CTpaxken npu
OTCYTCTBUM Ha TO 3aKOHHbIX OCHOBaHUI 1 06593aHHOCTb CyAa, NPOKYypopa, ClefoBaTess, opraHa Ao3HaHMS
1 0O3HaBaTeNst HEMeAJIEHHO 0CBOBOAUTL BCAKOrO HE3aKOHHO 3a4€ep KaHHOro, IMLWEHHOr0 cBObOAI,
MOMELLEHHOM0 B MEANLIMHCKYIO OPraHn3aLmnio, OKa3biBaOLLY0 MeANLMHCKYIO MO0 NCUXUATPUYECKYIO
MOMOLLb B CTaLMOHAPHBIX YCI0BUAX, COAEPXKALLEroCa NoA CTPaXken CBbllle NpeayCMOTPEHHOr0 3aKOHOM
cpoka (cTaTbs 10), a Tak)Ke perynnpyeT yCioBuMs 1 NOpsaoK n3bpaHus Mmepsbl npeceyeHns B Buae
3aKJII0YEHNS NMOA CTPaXy U NPOAJIEHNS CPOKa ee npuMeHeHus (ctatbn 97 - 101, 108, 109 n 255).

Kak oTMe4Yan B CBOMX pelleHnsx KoHcTuTyumoHHeln Cyn Poccninckon ®degepaumn, NoHATHE "NNLLEHNE
csobopbl", MMes Mo CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/ly aBTOHOMHOE 3Ha4YeHWe, 0XBaTbiBaeT
coboii nobblie BBOAUMbIE B 0TPAC/IEBOM 3aKOHOAATENbCTBE OrpaHNYeHns - byab TO CaHKLNS 3a
NpaBOHapYyLLUEHNE UKW NPUHYANTENbHbIE Mepbl 06eCNeYnTeNbHOr0 XapakTepa, ecin OHU haKTUYecKy
BJIEKYT NULLEHNe cBOBOAbI, @ MOTOMY OHM AO/KHbI 0TBEYaTh KPUTEPMAM MPaBOMEPHOCTH, MPON3BOAHbLIM OT
npeanucaHnm ctatbh 22 KoHCTUTyuumn Poccunckon ®efepaumm n ctatbt 5 KOHBEHLMUN O 3aLLMTe npas
4yesioBeKa 1 OCHOBHbIX CBOOOS, COCTABASIOWMX HOPMATUBHYIO OCHOBY AOMYCTUMOr0O AULLEHNS CBODOAbI; TEM
CaMbIM rapaHTuM NpaBa Ha CBOBOAY W INYHYIO HEMPUKOCHOBEHHOCTb PACMPOCTPAHSAOTCS HE TOJIbKO Ha
HenocpeACcTBEHHO YKa3aHHbIe B CTaTbe 22 (4acTb 2) KoHCcTuTyumm Poccuinckon ®enepaumm apecT,
3aKJ/II0YEHMNe NoA CTPaXy 1 codepxaHue NofL CTpakemn, KOTopble fOoMyCKaTCA TONbKO Mo cyaebHoMy
PeLUeHNIO, HO 1 Ha BCe Apyrue Buabl anwerHns ceoboabl (moctaHoBneHns oT 16 noHa 2009 roga Ne 9-1, oT
17 Hos6ps 2016 roga Ne 25-M n oT 23 mad 2017 roga Ne 14-1).

To 06CTOATENLCTBO, YTO B YacTu BTOpon cTaTby 29 YK Poccuiickonn Pegepaunn B HACIE UCKTHOYNTENbHbIX
NOAHOMOYUIA CyAa B AocyaebHOM NpoU3BOACTBE MO YrofIOBHLIM AefaM YNOMSHYTO SNLb NoMeLLeHne
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nofo3peBaemMoro, 06BUHAEMOro, He HaxoAALLErocs oA CTPaXken, B MEANLIMHCKYIO OpraHm3aLuio,
OKa3blBaOLLY0 MeAULNHCKYIO NN NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbLIX YCI0BUSAX, ANS
NMpoOM3BOACTBa CyaebHO-MeaNLMHCKON MK CyaebHO-NCUXMaTPUYEeCcKon 3KCNepPTM3bl N HE Ha3BaHO NpaBo
cyfa NpUHATb peLleHne 0 nepesofie CoAepXXallerocs noj cTpaken amua B MeguMLUMHCKY0 OpraHu3aLumio,
OKa3bIBAIOLLY0 NCUXMATPUYECKYIO NOMOLLb B CTALMOHAPHLIX YCNOBUSX, HE 03HAYaeT, 4To npebbiBaHe nuua
B TAKOW OpraHm3aLmmn NckaoyYaeTca n3 cdepbl CyaebHoro KOHTPOIA, yperyanpoBaHHOro yroaoBHO-
npoLeccyasibHblM 3aKOHO4ATENbCTBOM, - MOJIHOMOYME CyAa NPUHATbL COOTBETCTBYIOLLEE pelleHune B
nopsiike, yCTaHOBJIEHHOM CTaTbeln 108 maHHOro Kogekca ans 3ak/o4eHns nogo3pesaemMoro, 06BUHAeMoro
nog CTpaxky, NpsMO 3aKpeniseT 4aCTb NepBas ero ctaTbh 435.

4.1. Ncxops n3 obyCcnoBfeHHON YyrofIoBHO-NpoL,ecCyanbHbIM CTaTyCOM NoA03peBaemMoro, 06BMHAEMoro
cneunguKm NOOXXEHNS LA, NOMELLEHHOr0 B MEAULMHCKYIO OpraHn3aLmio, 0Kas3blBatoLLyto
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCNOBUAX, YHON0BHO-NPOLECCyalbHbIN KOAEKC Poccuinckon
depepaumm NnpefycMaTpUBaET, YTO B CPOK €ro COAepXaHusa nof, CTpaXken 3ac4nUThIBaeTCA BPeEMS
NPUHYANTESIbHOr0 HaX0XXAEHNUS B TaKoW MeAMLIMHCKOW OpraHu3aumm no peLeHunio cyaa, a B ciy4vae
NOCTaHOB/IEHNS 0OBUHUTENILHOrO NPUIrOBOPa NPON3BOAMTCS 3a4€T 3TOr0 BPEMEHM B CPOK Haka3aHuUs
(NyHKT 3 YacTun gecsaton ctatb 109 n nyHKT 9 yacTm nepson ctaTbn 308). C 3TUMKM NpegnncaHnaMun
CorjlacyloTcs Apyrue nojioXKeHus gaHHoro Kodekca, B CUly KOTOPbIX peLleHmne cyfia 0 nepesoje Jvua B
MeLMLMHCKYIO0 OpraHn3aLmnio, OKa3biBaloLWy NCUXMATPUYECKYIO NOMOLLb B CTaLMOHAPHbLIX YCI0BUSX,
NOLNIEXUT - HapaBHe C pelueHusaMn 06 n3bpaHuy Mepbl NpecevyeHns 1 0 NPOAIEHNN CPOKa ee AeNCTBUS -
He3amenanTeNbHOMY anennsunoHHOMY 06>KaioBaHMIO (YaCTb TpeTbs CTaTby 389-2); nuLy, B OTHOLIEHWK
KOTOPOro BefeTcs Npon3BoACTBO O NPUMEHEHMUN NPUHYANTENIbHOW Mepbl MeAULMHCKOro XxapakTepa,
LOJKHO BbITh NPefoCTaBeHO NPaBo JNMYHO OCYLLECTBAATL NPUHaANeXaLLMe eMy npoLeccyanibHble npasa
nof03peBaeMoro uav 06BUHAEMOro, ecim ero NCMXmM4yeckoe COCTOSHWE, yCTaHaBIMBaeMoe C y4eToM
3aKJI04EHNS IKCNEPTOB, YHaCTBYOLMX B MPOU3BOACTBE CYyAeOHO-NCUXMATPUYECKON IKCNEPTM3bI, 1, Npu
HeobXx0AMMOCTMN, MEAULIMHCKOrO 3aKJ/I0YEHNSA MeANLMHCKON OpraHn3aLMm, OKa3biBatoLLe
NCUXMaTPUYECKYIO NMOMOLLb B CTaLMOHAPHBIX YCJI0BUAX, MO3BOJISET eMy OCYLLEeCTBAATL Takue rnpasa (4acTb
nepsas ctaTbh 437). Ha BO3MOXXHOCTb 06)kanoBaHns B Nopsiake, NpeaycMOTPEHHOM AaHHbIM KogekcoMm,
NOCTaHOBJIEHUS CyAa O rnepeBofe fimLa B MeAMLMHCKYI0 OpraHn3aLnio, OKa3blBaloLLYyo NCUXUATPUYECKYIO
MOMOLLb B CTaLMOHAPHbIX YCI0BUAX, @ TakKXXe 0 NPOLJIEHNN CPOKa NpebbiBaHNSA B HEN 3TUM INLLOM, €ro
3aLUMTHUKOM, 3aKOHHbIM MpeLCTaBuTeNeM, NHbIMK AnLamMu obpallaeTcs BHUMaHNe 1 B MOCTaHOBAEHUN
MneHyma BepxosHoro Cyaa Poccuinckon depepauun ot 7 anpens 2011 roga Ne 6 "O npakTuke npyuMeHeHns
Cyaamm MpuUHyaNTENbHbIX MEpP MEANLUHCKOrO XapakTepa" (NyHKT 8).

Mo cMbICy NPMBEAEHHOIO NPABOBOI0 PEryaMpoOBaHNS, MEPEBOA NNLA, B OTHOLLEHUN KOTOPOro n3bpaHo
3aKJ/l0YeHue noj CTpaxy, B MEAULUHCKYIO OpraH/3aumio, OKa3biBaloLWwyo NCMXMaTPUYECKyIo NoOMOLLb B
CTaUMOHAPHbLIX YCJI0BUAX, HE NPENATCTBYET AOCTUXEHWIO Lienell NPUMEHEHNs AaHHON Mepbl NpeceYyeHns
(ctaTba 97 YIK Poccuinckon depepauuu). Mo cBoeln OPUANYECKON Npupoae OH npeacTtasnset cobon
BPEMEHHYIO NPUHYAUTENbHYI0O MEepy B paMKax yro/I0BHO-MPOLEeCCyasibHbIX OTHOLLIEHWI, CMOCOBCTBYOLLYI0
npenynpexaeHnio CoBepLUIeHNs B fajibHenLweM INLLOM, NCUXUYECKOe PacCTPONCTBO KOTOPOro CBA3aHO C
BO3MOXXHOCTbIO NPUYNHEHUS UM CYLLLECTBEHHOr0 Bpeaa camomy cebe nmbo oKpyXatoLmnM n KoTopoe (Kak B
CUy UM COAEAHHOrO, Tak W BCNeACTBMe CBOEro 3aboneBaHuns) NnpeacTaBaseT 0NnacHOCTb He TObKO A4
cebs, Ho onga obLecTsa, 06LLEeCTBEHHO OMNACHbIX AEAHUA U OAHOBPEMEHHO - obecnevyeHunto HeobxoAnMbIX
ycnoBuin aas obcnefoBaHWs U Ie4eHUs 3TOro AnLa, BKYas Npon3BOACTBO AOMOJHUTENbHON CyaebHo-
NCUXNATPUYECKOW IKCMEPTU3bI, €CAN €ro NCUXNYECKoe COCTOAHME NepBOHaYasibHO He M03BOJIANO0 AaTh
0TBeT Ha BCe TpebytoLwme cneumnansHoro NCcnesoBaHns BONpPoCh.

CoOTBETCTBEHHO, NMES B BUAY, YTO BCAKOE OrpaHUYeHne NpaBa Ha cBoboay 1 NNYHYI0
HenpuKOCHOBEHHOCTb, 06yC/IoBNeHHOEe HeOBX0ANMOCTbLIO M30a5ALMKN LA OT 0bLwecTBa, LOIKHO
obecneynBaTbCA - C YYETOM €ro 3aKOHOAATEsIbHO YCTaHOB/IEHHbIX MPeaenos - CyaebHbIM KOHTPOJIEM 1
APYruMy NpaBoBbIMY FAPaHTUAMK CIPaBEANIMBOCTM U copa3mepHoCTH (MocTaHoBNeHNe KOHCTUTYLIMOHHOIO
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Cyna Poccunckon ®epepaumm ot 6 gekabps 2011 roga Ne 27-1), nopsiioK NOMELLEHNS LA, B OTHOLLEHUN
KOTOPOro n3bpaHo 3aknoyeHme Nog CTPaxy, B MeANLIMHCKY0 OpraHM3aLnio, OKa3blBaloLwyto
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YC0BMAX, B TOM Y1C/e B YaCTU onpeaeneHns CPOKoB
COAEPXXaHNA B HEN N NX NPOAJIEHNS, OOJ)KEH COOTHOCUTLCA € TpeboBaHusMmM cTaTen 108 1 109 YNK
Poccuiickon ®epepaumm.

4.2. 3aKoHOAATeNIbHOE PEeryMpoBaHMe CPOKOB, Ha KOTOPbIE JIMLL0 OrPaHNYMBAETCA B NpaBe Ha cBoboay K
JINYHYIO HEMPUKOCHOBEHHOCTb, U NOPSAKa UX NPOANIEHNS SBASETCS - BO UCMOJIHEHNE NpeannucaHnin ctaTemn
1 (vyacTtb 1), 2, 15 (vactm 1 n 4), 17 (4acTb 1), 18, 19 (yactn 1 n 2), 21 (4acTb 1), 22, 46 (yactn 1 m 2) n 55
(4acTb 3) KoHcTUTYuumn Poccuinckon ®epepaumm - 0653aTeNlbHbIM 3/1EMEHTOM NPaBOBOr0 MexaHW3Ma,
npu3BaHHOro obecneynTb 3alLKUTY OT HENpPaBoOMEPHOro, HE06OCHOBAHHOMO 1 HECOPa3MEPHOro OrpaHNYeHns
[aHHOr0 KOHCTUTYLIMOHHOMO Npaga.

YrofnoBHO-MpoLeccyasbHOe 3aKOHOAATEIbCTBO HE COAEPXKNUT MOJIOXKEHWU, MPAMO YCTaHaBAMBAIOLLMUX CPOK,
Ha KOTOPbIV JIMLLO NOMELLAeTCs B MeANLMHCKYIO OpraHn3aLmto, OKa3blBaoLLY0 NCUXMATPUYECKYIO MOMOLLb
B CTALMOHAPHbIX YCNOBUSAX. Mexay TeM TakOW CPOK - C Y4€TOM npeanucaHunin ctaten 108, nyHKTa 3 Yactu
necaton ctatbn 109, YacTen nepson n BTopon ctatbk 110, nyHKTa 3 cTaTbk 196, cTaTbu 255, YacTu
nepson ctaTbk 435 1 YacTn nepson ctaTbn 437 YK Poccunckon ®egepalmm 1 npuHMUMas B0 BHUMaHMe
06beM 1 xapakTep NPUMeEHAEMbIX MPU 3TOM OrpaHMYeHNiA NpaBa Ha cBOBOAY U JINYHYIO
HENpPUKOCHOBEHHOCTb - HE MOXET ObITb HeoNpeaeneHHbIM B0 NPoANEBATLCS BHE paMoK cyaebHoro
KOHTPOJ1S, YTO BbiITEKAET TakXXe 13 TpeboBaHMa cTaTbh 6-1 gaHHOro Kogekca 06 ocyuiecTBaeHmm
YrO/I0BHOMO CYAOMNPOU3BOACTBA B Pa3yMHbI CPOK, KOTOPOE OTHOCMTCS KO BCEM ero popmam, BKoYas
NPON3BOACTBO O NMPUMEHEHUMN NMPUHYANTENBHBIX MEP MEAULIMHCKOrO XapaKTepa.

CnepoBaTencHo, Cyd, MPpMHMMas pelleHne, npeayCMOTPEHHOe YacTbio nepBon cTaTby 435 YK Poccminckon
®epnepaumu, NPU HAMYUW A8 3TOr0 MEAUUMHCKMNX NOKa3aHUi, 3apUKCUPOBAHHbIX B 3aK/04eHNN
3KCMepTOoB, Y4aCTBYOLLMX B MPON3BOACTBE CyAebHO-NCMXNATPNYECKON IKCMEPTU3bI, U, Npn
HeobX0AMMOCTH, B MEAULMHCKOM 3aK/IOYEHUN MEANLUHCKOW OpraHn3aLnn, OKasbiBatoLLEeN
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCJ10BMAX, 0653aH YKa3aTb CPOK, Ha KOTOPbI INLLIO
NMoMeLLLaeTCa B COOTBETCTBYIOLLYIO MEANLNHCKYIO OpraHn3aumio, B TOM YMCe yKa3aTb KaJleHhapHYo aaTy
ero NCcTevyeHns, a NPOAJIEHNE 3TOr0 CPOKA A0JHKHO OCYLLECTBASATHCA C Y4ETOM MOSIOXKEHNI AaHHOI O
Kopekca, onpefensowmnx nopsnok NpoasieHns Cpoka Cogep)XaHnsa nog CTpaken.

BMecTe ¢ TeM, MOCKOJIbKY Hax0XAeHne NnLa B MEAULUHCKON OpraHn3aLny, okasbiBatoLen
NCUXMATPUYECKYHO MOMOLLb B CTaLMOHAPHbIX YCN0BUAX, Ha YCN0BMAX HeA0OPOBOIbHOM FOCNUTaNN3aLnK,
Kak cnegyeT u3 ctatbh 36 3akoHa Poccuinckon ®egepauunm "O NCMXMaTPUYECKON MOMOLLN N FapaHTUsX
npaBs rpaxaaH nNpu ee okasaHmMn", JONYCKAETCA TOJIbKO B TEYEHNE BPEMEHU COXPaHEHWNS OCHOBaHWIA, MO
KoTopbIM Bblna NpoBeAeHa rocnnTanan3aums (MPUTOM 4TO 3TO INLO B TEYEHME NEPBLIX LLIECTUN MECALEB He
pe>xe 04HOr0 pasa B MecsL, NOANEXMUT 0CBUAETENbCTBOBAHMIO KOMUCCUEN BPayer-NcnxmaTpoB yKasaHHOM
MeONLUHCKON OpraHn3aumny oas peweHns Bonpoca o NPOoAJIEHUN FroCnmMTann3aunm), yCTaHoBIEHNE Cya0M
CPOKa, Ha KOTOPbLIN NNL0 NOMEeLLaeTCs B MEQULMHCKYIO OPraHn3aLmio, OKa3blBaloLWY0 NCUXNaTPUYECKYO
NOMOLLb B CTaLMOHAPHbIX YCIOBUSX, B NOpAAKe YacTu nepson ctaTbmn 435 YK Poccuinckon ®epepaumm, Bo
BCAKOM CJly4ae He MOXKET pacCMaTpMBaTLCA B Ka4eCTBe NPenaTCTBNS 411 NpeKpalleHnsa ero npebbiaHms
B TakKON MeAULMHCKON OpraHm3auunn.

COOTBETCTBEHHO, €C/N NCUXMNYECKOe COCTOSHME NNLa YyYLNA0Ch HACTOJIbKO, YTO HEOBXOAMMOCTL B €ro
Hax0XXAEHUN B MEOULMHCKON OpraHu3aLnm, oKasbliBatoLlen NCMXMaTpnYecKyto NomMoLlb B CTaLMOHaPHbIX
YC/I0BUSIX, OTMafaeT, a CPOK (B TOM YMC/ie NPOAJIEHHbIN), HAa KOTOPbIA 3TO JIMLO ObINI0 MO peleHnto cyaa
MOMELLLEHO B TaKyl0 MeANLUHCKYIO OpraHn3aumio, ewe He CTEK, ee YNOJHOMOYEHHbIE JO/KHOCTHbIE Inua
LO/KHbI HE3aMeAITeIbHO MHAPOPMMPOBaTb 06 3TOM OpraHbl NPeABapUTENIbHOr0 paccnenoBaHns, Ha
OCHOBaHMM X04aTalNCTBa KOTOPbIX CYA OTMEHSAET AaHHY0 NpoLeccyasbHylo Mepy n 04HOBPEMEHHO (C
Y4€TOM OCYLLECTBASEMOro B OTHOLWEHUW M@ YFONOBHOMO Npec/iefoBaHNs) - Npu Haamynm
npenycMOTPEHHbIX 3aKOHOM OCHOBaHWI - pellaeT BONPOC 0 HE06X0AMMOCTN NPUMEHEHUS K HEMY
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COAEepXXaHna Noa CTPaXken Wanm MHOW Mepbl NpecedeHmns. 1o NpUHATUSA CYA0M TOFO UM UHOTO PeLleHuns no
X04aTalCTBY OpraHoOB NpeABapuUTesIbHOrO pacc/iie4oBaHNSA NLO OCTaeTCa B TOM MEAULMHCKON
opraHusaunmn, Kyaa oHo 6bis10 MoMeLLeHOo paHee. [pu 3TOM, eC/in Ha MOMEHT OTNageHns OCHOBaHMWM
(MEeaNUMHCKMX NOKa3aHWin) 419 HaX0XXOEHUS Takoro Anua B MeANLMHCKON OpraHn3aLunn, OKasblBatoLwwen
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCI0BMAX, CPOK M3BpaHHOM [0 ero nepeBofa B AaHHYI0
MeLMLMHCKYIO OpraHn3aLnio Mepbl NpeceyeHns B BUAE 3aK/0HEHNS Mo CTPaXy He NCTek, cyaebHoro
pelleHns gns ee NPUMEHEHNS 40 UCTEYEHUS paHee YCTaHOBIEHHOM0 CY40M CPOKa (B KOTOPGIN
3aCYNTHIBAETCSA BPEMS HAX0XAEHNS B TaKOW MEAULMHCKON OpraHn3aLnmn Nno pewweHunio cyna) He TpebyeTcs.
®efepanbHbIN 3aKOHO4ATESb HE JINLIEH BO3MOXXHOCTMW B NPOLIECCE COBEPLLUEHCTBOBAHNS MPaBOBOr0
perynmpoBaHna YyTOYHUTb MEXaHU3M 1 YCJI0BUS MOMELLEeHUs N, K KOTOPbIM B Ka4eCTBe Mepbl npeceyveHuns
NPYMEHEHO COLEPXKaHMe MoA CTPaXKen, B MeAULIMHCKYIO OPraHn3aLnio, OKa3blBaloLLY0 NCUXNATPUYECKYIO
MOMOLLb B CTaLMOHAPHLIX YCI0BUAX, B TOM YMC/Ee B YacTW NOPSAKA M OCHOBaHWUA NPOAJIEHNS CPOKa UX
Hax0XAEHNS B TaKON MeAULVHCKOW OpraHn3aLny, BBEEHUS OrpaHNYNTeNbHbIX TPEBOBAHNI K PEXUMY X
CoLepXXaHns B 3TON MeULUHCKON OpraHM3aumn, a TakxKe rnpas, NpefocTaBAsSeMbIX 3TUM AnLaM, UX
3aWMTHNKAM 1 3aKOHHbIM NMpeacTaBUTeNAaM NPy MPMMEHEHN AaHHON NpoLeccyasbHON Mepbl.

Mcxonas U3 N3n0XKeHHOro U pykoBOACTBYACL cTaTbaMu 6, 47-1, 68, 71, 72, 74, 75, 78, 79, 100 n 104
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NMOCTAHOBMWIJ:

1. Mpwn3HaTh YacTb NepByto cTaTbk 435 YK Poccunckon Gegepauum He NpoTMBopeYdaLlen KoOHCTUTyumnm
Poccuinckon degepaunm B TOM Mepe, B KaKOM - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/ly B CUCTEME
LENCTBYIOLLLEro NPaBOBOro PerympoBaHns - OHa NpeanosaraeT, YTo:

B C/lyYae BbISIBJIEHNS (haKTa NCUXMYeCKoro 3aboneBaHuns y nnua, K KOTOPOMY B Ka4eCTBe Mepbl NpeceyeHuns
NPUMEHEHO COAepPXKaHMe Nof CTpaXken, Cya, NPUHMMAsn peLleHrne 0 ero nepeBose B MeANLNHCKYIO
OpraHu3aLmio, OKa3blBaOLLYI0 MCUXNATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCA0BMUAX, - MPU HANYUN NS
3TOro MeAULNHCKUX NOKa3aHWin, 3ahMKCUPOBAHHLIX B 3aKJIIOYEHUN SKCNEPTOB, y4aCTBYOLWNX B
NpoM3BOACTBE CyaebHO-NCUXMATPUYECKON IKCNEPTU3bI, U, MPK HEOBXOAMMOCTM, B MEANLIMHCKOM
3aKJIIOYEHUN COOTBETCTBYIOLLEN MEAULNHCKON OpraHu3aunm, - 0683aH yCTaHOBUTb CPOK, Ha KOTOPbIW
LlaHHOe /L0 NMOMeLLaeTCa B MeJULIMHCKYIO OpraHn3aLmio, OKasblBaloLWyo NCUXMaTpuYecKyto nomoLLb B
CTaLMOHAPHbIX YC/I0BMAX, B TOM YuC/Ie KaJleHAAPHYI0 AaTy €ro ncteyeHuns;

npoafiieHne Cpoka HaxoXAeHNS Takoro Anua B MeQULIMHCKON OpraHmM3aLnn, oKa3biBatoLen
NCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHBIX YC0BMAX, LOMKHO OCYLLECTBAATHCA C YHETOM MOJIOXKEHUN
YronoBHoO-NpoLeccyanbHoOro Kogekca Poccunckon ®egepaunm, onpenensowmx nopsaok npoasieHmMa cpoka
CoAepXXaHna non cTpaxkewn, n npu obecnevyeHnn emy npaea OCYLLECTBAATL NPeAYCMOTPEHHbIE CTaTbAMU 46
n 47 naHHoro Kogekca npoueccyanbHble NpaBa No403peBaeMoro, 06BUHAEMOro INYHO (ecan ero
NCUXMYECKOe COCTOSHME MO3BOJIAET OCYLLECTBAATL TakMe NpaBa CaMOCTOSTE/IbHO), @ TakXe C MOMOLLbI0
3alWMTHMKA 1 3aKOHHOM0 NpeacTaBuTens;

YCT@HOBJIEHHLIN CYA0M CPOK, Ha KOTOPbLIN JINLLO NOMELaeTCs B MEANLMHCKYI0 OpraHm3aumio,
OKa3bIBalOLLYI0 MCUXMATPUYECKYIO MOMOLLb B CTaLMOHAPHbIX YCIOBMAX, BO BCAKOM C/ly4ae He MOXeT
paccMaTpuBaTbCS B Ka4eCTBE NPEnAaTCTBUS 415 NPEeKPaLLEHMA ero HaX0XXAEHNA B TaKOWN MeAULUHCKOW
OpraHu3aunn, Kak TONbKO OTCYTCTBUE A5 3TOro OCHOBaHWUA ByaeT KOHCTaTUPOBAHO YNOJHOMOYEHHbLIMN
LOMKHOCTHBIMY JIMLL@MUN COOTBETCTBYIOLLEN MEOULMHCKON OpraHn3aung;

NnpeKpaLleHne HaxoXAeHNS B MEANLUHCKON OpraHn3aLnm, oKa3blBatoLen NCMXnaTprnyeckyo NoMoLLb B
CTaLMOHApPHbIX YC/I0BMAX, NLA, B OTHOLLEHN KOTOPOr0O peLleHne 0 NepeBoLe B TaKylo MEAULMHCKYIO
opraHu3auuto 6bi10 NPUHATO B NEPUNOL NPUMEHEHNS K HEMY MEpbI NMPEeCeYeHNs B BUIE 3aKIOYEHUS NMoA
CTpaxy, NpeanonaraeT - e/ Ha MOMEHT OTMAaAEHNSA OCHOBAHWUIA A8 HAX0XAEHMSA 3TOM0 ANLA B
COOTBETCTBYHOLLEN MEANLMHCKOW OpraHn3aLny CpoK, Ha KOTopbI Bblia HazHaYyeHa AaHHas Mepa
npeceyeHuns, yxe NCTEK - peLLleHne BoNpoca 0 He0bX0AMMOCTM NPUMEHEHMNS K 3TOMY JIULLY TOW XXe WK
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WNHOI Mepbl NpecevyeHmns C y4eTOM OCYLLeCTBASEMOr0 B OTHOLLIEHUN HEro yrosoBHOro npecnenoBaHns, c
TeM 4T06bl 06ecneynTh BLINOMHEHNE 3afaY, CTOALWMX Nepes Yroa0BHbIM CYyLONPOU3BOACTBOM.

2. KOHCTMTYLMOHHO-NPaBOBON CMbICS YacTw nepson cTaTbn 435 YIK Poccuinckon ®egepauim, BolSBAEHHbIN
B HacTosAweM MocTaHoBNeHUN, aBnseTCa 0bweoba3aTenbHbIM, YTO NCKAOYaeT Nitoboe nHoe ee
NCTONIKOBaHWE B NPaBONPUMEHUTENbHOW NpaKTUKe.

3. MpeKkpaTnTb NPON3BOACTBO NO HAaCTOALLEMY Aesly B HacTW, KacaloLWwencs NnpoBepKn KOHCTUTYLIMOHHOCTK
YyacTn BTOopom cTaTbu 435 YK Poccuinckon ®epepaunn.

4. MpaBonpuMeHnTEIbHbIE pPeleHna B OTHOWeEeHUN rpaxkaaH [. n K., ecnm oHu BbIHECEHbI HA OCHOBaHMUN
YyacTu nepson ctaTbn 435 YIK Poccninckon degepaumm B MCTONKOBAHNN, PacxogsLleMcs C ee
KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM, BbISIBJIEHHBIM B HAacTOsALWEeM [ToCTaHOBIEHMI, NOAEXaT NepecMoTpy
B YCTaHOBJIEHHOM MOpsOKe.

5. HacToswiee MNocTaHOBAEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUAY CO AHA
omumanbHoro onybanMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYTr MU
opraHaMu U LOJKHOCTHBIMY JinLiamu.

6. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoCCMACKON raseTe",
"CobpaHunmn 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
nHpopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHMEe A0JKHO 6biITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KoHCTuTyLmMOHHLIN CyA

Poccninckon ®degepaunmn

Ne 20-
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