Mo peny o npoBepKe KOHCTUTYLMOHHOCTM ab3aueB BTOPOro,
TpeTbero, AecATOro U ABeHaguaToro noanyHkTa "a" nyHkra 2
cTatbu 24 depepasibHOro 3akKoHa "O BOMHCKOW 00A3aHHOCTU M
BOEGHHOM cny>XXbe" B CBA3M C 3anpoCcoOM JIEBHUHCKOro paMoOHHOro
cyna ropopa CaHkrt-lNetepbypra

MocTtaHoBneHme - Ne 19-11 - o1 22.05.2018 - KoHCcTUTYUmMoHHbIM Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no Aeny O NPOBEPKE KOHCTUTYLMOHHOCTU ab3aueB BTOPOro, TPETLEro, AeCATOro 1 ABeHaALaToro
noAnyHKTa "a" NyHKTa 2 cTaTbul 24 ®efepanbHOro 3akoHa "O BOMHCKON 0653aHHOCTU 1 BOEHHON ciyxbe"
B CBSA3M C 3aNpocoM JIEHNHCKOro panoHHOro cyna ropoga CaHkT-MNMeTepbypra ropon CaHkT-MNeTepbypr 22
masn 2018 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.MN.MaspuHa, H.B.MenbH1KOBa,
H0.[4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBueBa,

PYKOBOLCTBYACHL CTaTben 125 (YacTb 4) KoHCcTMTyummn Poccninckon degepaumm, NyHKTOM 3-1 YacTu NepBou,
4acTAaAMU TpeTbEN N YETBEPTOM CTaTbM 3, YacTblo NepBon cTaTbm 21, ctatbamn 36, 47-1, 74, 86, 101, 102 n
104 ®enepasibHOMO KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaummn” ,
paccMmoTpen B 3acefiaHun 6e3 npoBefeHns CyLllaHnsa 4ef0 0 NPoBepKe KOHCTUTYLMOHHOCTY ab3aLues
BTOPOro, TPeTbero, 4eCcATOro 1 ABeHafuaToro noAnyHkTa "a" nyHkTa 2 ctatbn 24 GefnepasibHOro 3aKoHa
"0 BOMHCKOM 0653aHHOCTY 1 BOEHHOW clyxbe" .

MoBOAOM K paCCMOTPEHUIO Aena SABUCA 3anpoc JIEHMHCKOro panoHHOro cyga ropoaa CaHkT-MeTepbypra.
OCHOBaHMEM K pacCMOTPEHMIO Aena ABuaacb 0bHapyXUBLLASCA HEONpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT /i KOHCTUTYLMK Poccuinckon depepauny ocnapuBaeMble 3asBUTENEM 3aKOHOMON0XKEHNS.
3acnywas coobuieHne cyabu-goknagymka 0. [.PynkunHa, nccnenosasB NpeacTaBeHHbIe JOKYMEHTbI U UHbIE
MaTepuansl, KOHCTUTYUMOHHBIN Cy A Poccunckon deaepauuu

yCTaHOBMIM:

1. B COOTBETCTBMM C NOJIOXKEHUAMY MOAMYHKTa "a" NyHKTa 2 cTaTbh 24 ®eflepanbHOro 3aKoHa OT 28 MapTa
1998 roga Ne 53-03 "O BOMHCKON 0643aHHOCTM 1 BOEHHON Cy>X6e" npaBo Ha OTCPOYKY OT MPW3bIBa Ha
BOEHHYI0 cy>Xby nMetoT rpakaaHe, obyyatowimecs no o4Hom popme 0byyveHns B OpraHu3aLmsx,
ocyLuecTBAsAOWMX 06pa3oBaTe/bHY0 AeATeNbHOCTb N0 UMEIOLLMM rOCYAapCTBEHHYIO0 akKpeamTauuio
obpa3oBaTesibHbIM NporpaMmam cpefiHero obiiero obpa3oBaHus, - B Mepnoa 0CBOEHNS yKa3aHHbIX
obpa3oBaTenbHbIX MPOrpaMM, HO He CBbILLE CPOKOB MOJyYeHns cpeaHero obuero obpa3oBaHus,
YyCTaHOBJIEHHbIX (helepasibHbIMU FOCYAapCTBEHHbIMI 06pa3oBaTebHbIMM CTaHgapTamm (ab3aw BTopoin); B
obpa3zoBaTenbHbIX OPraHN3auusax Mo NMEKLLNM roCyAapCTBEHHYIO akKpeauTaumio 0bpa3oBaTebHbIM
nporpamMMam cpefHero npogeccroHasbHOro obpasoBaHus, - B Meprof 0CBOEHNSA YKa3aHHbIX
obpa3oBaTenbHbIX MPOrpaMM, HO He CBbILLE CPOKOB MOJYYEHNS CpefHEro NpoecCMoHaabHOro
obpa3oBaHuWs, YCTAHOB/EHHbIX pefepasibHbiMW roCyAapCTBEHHbIMY 06pa3oBaTeNibHbIMK CTaHA4apTaMu
(ab3au TpeTun); NpeayCMOTPEHHasA AaHHbIM NOAMYHKTOM OTCPOYKa OT MPU3biBa Ha BOEHHYIO CyX0y
npefocTaBAseTca rpaXxAaHUHY TOJIbKO OAMH pas, 3@ UCKJII0YEHNEM, B YaCTHOCTH, CJlyYas, ecn nepsas
OTCPOYKa OT NMPU3bIBa Ha BOEHHYIO CnyXby bbifa npefocTaBieHa rpa)kaaHHy B COOTBETCTBUM C ab3auamm
BTOpPbLIM (Npy nonyyeHun cpegHero obwero obpasoBaHua) n (Unn) naTeiM (Ha nepunod obyyeHms Ha
NOArOTOBUTENbHbIX OTAENEHUAX (hefepalibHbIX FOCYyAapCTBEHHbIX 06pa3oBaTeNbHbIX OpraHn3auunii
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BbICLIEero obpa3oBaHMs) 4aHHOIO NOAMNYHKTA, FpaXkAaHWH NOBTOPHO MOXXET BOCMOJ1b30BaThLCS NPaBOM Ha
OTCPOYKY OT MpU3bIBa Ha BOEHHYIO CNTy>XBy B COOTBETCTBMM C ero ab3auem cefbMbIM (NPY MNONYYeHUN
BbiCLero obpa3oBaHmMa No nporpamMmme bakanaspraTa) UavM BOCbMbIM (MpU NOAYYEHUN BbICLLEr0
obpa3oBaHMAa No nporpamme cneumanuTeTa) (ab3aubl 4ecATbIA U ABEeHaALAThIN).

1.1. B npon3BoacTBe JIEHMHCKOro panoHHOro cyaa ropona CaHkT-MeTepbypra HaxoamTcs
aAMUHUCTPaTUBHOE AeN10 N0 aAMUHUCTPaTUBHOMY UCKOBOMY 3asBIeHMIO rpaxxaaHmHa W.A.ConoBbeBa K
NPW3bIBHON KOMUCCUN BHYTPUrOPOLACKOro MyHuUmMnanbHoro obpasosaHusa CaHkT-MNeTepbypra
MYHUUMMANbHOro okpyra "EkaTepnHrockumin" n BOeHHOMy KoMmuccapuaTty ropoga CaHkT-lNeTepbypra o
NPU3HaHNN PeLleHNS NPU3bIBHON KOMUCCUN BHYTPUIOPOACKOro MyHULMNansHoro obpasosaHmsa CaHKT-
MeTepbypra MyHULMNaNAbHOrO OKpyra "EKaTepuHrocknin" 0 Npu3biBE €ro Ha BOEHHY0 CNyxby
HE3aKOHHbIM U OTMEHe 3TOro peLleHuns.

N.A.ConosbeB, poansinincs 29 ceHTsbps 1998 roga, okoHYMA cpefHioto 0bleobpasoBaTeNbHYIO WKOY B
2017 roay n 1 ceHTabpsa Toro xe roga noctynun B CaHkT-MNeTepbyprckoe rocygapcTBeHHoe biogxeTHoe
npogeccnoHanbHoe obpasoBaTesbHOe yupexaeHue "Konnenx ynpasaeHns 1 3KOHOMUKM
"AnekcaHapoBCKun nuuen" ons obyvyeHus no nporpaMme cpegHero npogeccuoHanbHoro obpasosaHus. 1
nekabps 2017 rofa Npr3bIBHON KOMUCCUEN BHYTPUIOPOACKOr0 MyHULMNaNnbHOro obpa3oBaHns CaHKT-
MeTepbypra MyHUUMNanbHOro okpyra "EkatepnHrockmin” 6110 NPUHATO peLleHne 0 Npu3biBe
1.A.ConoBbeBa Ha BOEHHYI0 C/Ty>K6Y, MOCKOJIbKY OTCPOYKM OT MPU3biBa Ha BOEHHYIO CyX0y emy 6blan
npenocTaBneHbl ABaXAbl: HA OCHOBaHUM ab3aua BTOPOro NoAnyHKTa "a" nyHKTa 2 cTaTbu 24
depnepansHOro 3akoHa "O BOMHCKON 06893aHHOCTW M BOEHHON Cy»6e" Kak OCTUrLLIEMY MPU3bIBHOIO
Bo3pacTa (18 neT) 4o 0KoHYaHMA cpenHeln 0bweobpa3oBaTENbHON LLKOJIbI Y B COOTBETCTBUM C MOAMYHKTOM
“I'" TOro e NyHKTa 2 Kak yCrneLHo npoLweawemMy rocyfapCTBEHHYI0 UTOrOBYO aTTecTaluio no
obpa3oBaTesibHOM NporpamMmme cpegHero obuwero obpasoBaHns - Ha nepuog Ao 1 okTsbps roaa
NMPOXOXXAEHNS YKa3aHHOW aTTecTauun. Monaraa ceou NpaBa HapyLweHHbIMK, V1.A.ConoBbeB obpaTuncs B
JIeHUHCKNIA panoHHbIA cya ropoaa CaHkT-NMeTepbypra ¢ COOTBETCTBYOLLMM UCKOM.

Mpuas K BbIBOAY O HaJIMYMM HEONPEeLENeHHOCTM B BONPOCE O TOM, COOTBETCTBYIOT I KOHCTUTY LMK
Poccuinckon ®egepalmm nognexalme npyuMeHeHnto B JaHHOM aene ab3albl BTOPOW, TPETUI, LECATHIN 1
ABeHaAuUaTbI MOANYHKTa "a" NyHKTa 2 cTaTbn 24 PefepanbHOro 3akoHa "O BOMHCKON 0643aHHOCTM U
BOeHHON cny»xbe" , JIeHNMHCKUI panoHHbIn cya ropoda CaHkT-MeTepbypra onpeneneHnem ot 29 sHeaps
2018 roga NpyvoCTaHOBMW NPOM3BOACTBO MO YKa3aHHOMY aflMUHUCTPATUBHOMY Aeny 1 obpaTuics B
KoHcTuTyumoHHbin Cya Poccuiickon ®epepaLimm ¢ 3anpocoM 0 NpoBepke KOHCTUTYLIMOHHOCTM Ha3BaHHbIX
3aKOHOMONOXXEHWI.

Mo MHeHWIo 3a9BUTENSA, OCMapMBaeMble HOPMbI HE COOTBETCTBYIOT CTaTbAM 19 (YacTn 1 un 2), 43 (4acTm 1 u
2) n 55 (4acTb 3) KoHcTUTyumum Poccuinckon ®egepalim B TOM Mepe, B KAKOW OHW He npeanonaratoT
NpPenoCTaBNEHNS OTCPOYKM OT MPU3biBa Ha BOEHHYIO Cy0y Ha nepron 0by4yeHns No MMeroLmm
roCyZapCTBEHHYIO0 aKKpeaMTaLuo nporpaMmmaM cpefHero npoeccmoHansHoro obpasosaHua Tem
obyyvatoLmMcs No AaHHbIM 06pa3oBaTe/IbHEIM MPOrpaMMaM rpa)kiaHaM, KOTOPbIM OTCPOYKa OT MpK3biBa Ha
BOEHHY10 cnyxby bbina npefocTaBneHa B Nepuos noayyvyeHns nmm cpegHero obuiero obpasosaHus, u
CTaBAT YKa3aHHYI0 KaTeropuio rpaxkaaH B 3aBefoMo HebraronpmaTHOe NooXKeHNe MO OTHOLLEHUIO K
APYrUM KaTeropusam rpaxkaaH 6e3 pasymMHOro n 06beKTMBHOMO ONpaBAaHNs U KOHCTUTYLIMOHHO 3HA4YUMOWA
uesnu.

1.2. B cuny TpeboBanuin ctatein 74, 101 n 102 denepaibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaummn” KoHcTutyumoHHbin Cya Poccuiickon ®epepawmm,
npoBepss No 3anpocy cyAa KOHCTUTYLUOHHOCTb OCMapuBaeMbIX UM 3aKOHOMOJI0XKEHNI, NPUHUMAET
NoCTaHOBJIEHWE TOJIbKO MO NpeaMeTy, yKa3aHHOMY B 3arpoce, U NLWb B OTHOLLEHWUW TOW YaCTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOM NofBepraeTcs COMHEHMIO, OLleHUBas Kak ByKBanbHbIN CMbICH
paccMaTpUBaEMbIX 3aKOHOMONOXEHWI, TaK 1 CMbIC/, NpUAaBaeMblin UM OpMLMANbHBIM Y UHBIM
TOJIKOBAHMEM, @ TaKXXe CJI0XKMBLUENCS MPaBONPUMEHNTENLHON NPAKTUKOM, N UCXOAA U3 NX MecTa B
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cMcTeMe NpaBoOBbIX HOPM; MPW 3TOM NPeaMeTOM NpoBepku B KoHCTUTyUmnoHHoM Cyae Poccuinckonm
depepalmm No 3anpocy cyaa MOXET OblTb NLb 3aKOH, NOAJEXALLUA NPUMEHEHNIO B KOHKPETHOM fefe.
A63ay, gBeHaduaThIM NoANyHKTa "a" NyHKTa 2 cTaTbmh 24 GefgepanbHOro 3akoHa "O BOMHCKOW 0683aHHOCTH
1 BOEHHON cnyxbe" npenycMaTpuBaeT BO3MOXXHOCTb NPeAoCTaBeHNS FpaXdaHWHY, KOTOpoMy bbina
npenocTaB/ieHa OTCPOYKa OT MpU3biBa Ha BOEHHYIO Cyxby B nepuog obyy4eHns no o4Hom opme obyyeHns
Mo UMeIOLLEN roCyapCTBEHHYIO akKpeauTauumo obpa3oBaTenbHOM NporpaMmme cpenHero obuiero
o0bpa3oBaHMs, MOBTOPHOW OTCPOYKM OT NMpPU3biBa Ha BOEHHYIO CNyXBy npu obyyeHnn no o4Hon opme
0by4eHUs No NMeLLNM rocyAapCTBEHHYIO akKpeamTauumo nporpaMmmMam bakanaspraTa 1 cneunannTeTa,
eC/In OH He nmeeT gunsoma bakanaspa, AMNJomMa cneymanncTa uayM aunaoma MarucTpa.

Mexnay TeM, Kak ciefyeT n3 npenctaBieHHbIX MaTepUanos, rpaXx4aHvH, 4e0 KOTOPOro HaxoauTCs B
npon3BoacTBe JIeHNHCKOro paioHHoro cyna ropofa CaHkT-MeTepbypra, obyyvaeTcs no o4YHon hopme
oby4yeHus B 0bpa3oBaTeIbHON OpraHM3aLMm No NMEKLLEN rocy4apCTBEHHYIO akKKpeanTaLuio
obpa3oBaTenbHOM NporpaMme CpefHero npogeccnoHanbLHOro 06pa3oBaHus, a MOTOMY YKa3aHHOe
3aKOHOMONOXEHNE HE MOXET PacLLeHMBATbLCA Kak NoAsexallee NpMMeHEHNIo B ero gene.
CnepoBaTenbHO, B 4aCTW OCNaprBaHNA KOHCTUTYLIMOHHOCTU ab3aua ABeHaALaToro noanyHKTa "a" nyHkTa
2 cTaTbh 24 ®epepansbHOro 3akoHa "O BOMHCKON 06493aHHOCTM M BOEHHOM Cy>k6e" faHHbIN 3anpoc He
O0TBEYaeT KPUTEPMIO JOMNYCTUMOCTY 1 MPON3BOACTBO MO HACTOALLEMY AeNy B 3TON 4acTu MOAJIEXUT
NpeKpaLLeHnto Ha 0OCHOBaHUN NYHKTa 2 CTaTbh 43 1 cTaTbk 68 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®epepaummn' .

Takum obpa3om, NpeaMeToM paccMoTpeHnst KoHcTuTyumnoHHoro Cyaa Poccuiickon ®eaepaumm no
HacTosLeMy feny ABNATCS NOA0OXKeHUS ab3aLleB BTOPOro, TPETLEro U AeCATOr0 NoAMyHKTa "a" nyHKTa 2
CTaTbh 24 PepepasibHOro 3akoHa "O BOMHCKON 06593aHHOCTY 1 BOEHHOW CNly»x6e" MOCTONbKY, MOCKObKY Ha
NX OCHOBaHWW peLLaeTcs BOMPOC O BO3MOXHOCTUN NPefoCTaB/eHNs OTCPOYKM OT NPU3bIBa Ha BOEHHYIO
cnyxby rpaxaaHam, obyvaoLwmmcs no o4Hom popme obyveHns B 0bpasoBaTesbHbIX OpraHmn3aumsax no
NMEOLWMNM FOCy AapCTBEHHYIO akKpeauTaumo obpa3oBaTesbHbIM NPOrpamMMaM CpeaHero
npodeccnoHanbHoro obpasoBaHns, B C/lydae, Korga Um paHee bbila NnpefocTaB/ieHa OTCPOYKa OT NpU3biBa
Ha BOeHHYIo cnyxby B nepnof oby4yeHnsa no o4Hon hopme 0byd4eHnsa B OpraHn3aLmnsax, oCyLecTBASIOWMX
obpa3oBaTesibHYI0 AEATENbHOCTb MO MMEKLLMM roCyapCTBEHHYIO akKpeauTaumnio obpa3oBaTenbHbIM
nporpaMMam cpegHero obuiero obpa3oBaHus, Ha BpEMS OCBOEHUSA YKa3aHHbIX 06pa3oBaTebHbIX
NpPOrpamMm, HO He CBbILLIE CPOKOB MOJTyYeHUs cpeaHero obuiero obpa3oBaHns, yCTaHOBAEHHbIX
henepanbHbIMU roCydapCTBEHHbLIMI 06pa3oBaTebHbIMY CTaHAApPTaMu, B CBSA3U C AOCTMIXKEHNEM
COBEPLUEHHONETNA A0 3aBepLUEHNs 0byyeHus.

2. B cuny KoHcTtuTyumm Poccuinckon ®epepaumn B Poccun Kak eMOKpaTU4eCKOM NpaBoBOM M COLMaIbHOM
rocygapcTse, 0643aHHOCTbIO KOTOPOro ABAATCS NPU3HaHKe, cobnogeHne v 3awmTa npas u ceobos
4yesnioBeKa U rpakAaHnHa, OXpPaHAETCA AJOCTOMHCTBO JIMYHOCTU 1 CO3Aat0TCA yCN0BMSA, obecneymBatone
AOCTOWNHYI0 XWN3Hb 1 CBOBOAHOE pa3BUTKE YenoBeKa (CTaTbs 1, 4acTb 1; cTaTbsa 2; CTaTba 7, HacTb 1;
CTaTbsa 21, 4acTb 1); npaBa 1 cBOOOAbLI YEIOBEKA M FPaXAaHNHA SBNIAOTCA HENOCPEACTBEHHO
LEeNCTBYIOWMUMK, ONPegenstoT CMbIC/, COAEPXKaHNE U NPUMEHEHNE 3aKOHOB, AeATeNIbHOCTb
3aKOHO4ATesIbHOM M UCMONHUTENIbHOW BAACTW, MECTHOro CaMoynpas/ieHnsa 1 obecneynsatoTcs
npasocygmem (cTaTbs 18), a X paBeHCTBO rapaHTMpyeTCa rocyaapcTBoMm (cTtatea 19, yactn 1 n 2).

OZHOM M3 BaXKHENLIMX (YHKLMIA COLMaNbHOMr0 rocy4apcTBa, B OCYLLECTBEHNN KOTOPbLIX Y4acTBYIOT BCe
ypoBHW Ny6anyHom Bnactu - Poccuinickaa ®enepauns, cybbekTbl Poccuinckon Genepalunm n MecTHoe
camoynpaBneHue, aBnseTcs obecrnevyeHne npaBa Kaxkaoro Ha obpa3soBaHue. 3akpennsas B cTaTbe 43 (4acTb
1) naHHOEe nNpaBo M 0JHOBPEMEHHO NPOBO3rjawas B cTaTbe 59 (YacTn 1 1 2) 3awmty OTEe4yecTBa A0JIFOM 1
0043aHHOCTbIO FpaXkaaHuHa Poccuinckon ®enepauunm, B TOM YUCSIE NOCPEACTBOM HECEHUS BOEHHOW
cnyx6bl, KoHcTuTyuus Poccniickon degepaunm 0THOCUT K BegeHuto Poccuinckon ®epepauunm
perynupoBaHue 1 3alinTy npae 1 cBobo YenoBeka 1 rpakaaHuHa, 06opoHy 1 6€30MacHoOCTb,
henepanbHyo rocydapCTBEHHYI0, BKJIOYas BOEHHYO, cyxby (cTaTtba 71, nyHkThl "B", "M", "T"), a K chepe
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COBMECTHOro BefieHuns Poccuinckon ®enepauum n ee cybbeKkToB - 06LLMe BONPOCkl BOCAUTAHNA U
obpa3oBaHua (CTaTbsa 72, NYHKT "e" yacTu 1).

Peannsys npegocTaBneHHble eMy cTaTben 76 (4actn 1 n 2) KoHcTnTyumm Poccninckon degepaunn
NOJIHOMOYUSA B 3TUX Chepax, hefepalsibHbl 3aKoHoLaTeNb nNpeaycMoTpen B PefepanbHOM 3aKoHe oT 29
nekabps 2012 roga Ne 273-03 "06 obpazoBaHum B Poccminckon depepaumnn” B Ka4ecTse 04HOMO U3
OCHOBHbIX aKaAeMMNYeCKnX npas 0by4aloLWwmnxcsa nNpaBo Ha 0TCPOYKY OT MPM3biBa Ha BOEHHYIO Cyx0y,
nNpenocTaBASeMYIO UM B CBSA3U C MoayveHneM obpa3oBaHUs pa3HOro Buaa U ypoBHS B COOTBETCTBUN C
denepanbHbIM 3aKOHOM "O BOMHCKOWM 0693aHHOCTM 1 BOeHHOM cyxbe" (MyHKT 8 yacTn 1 cTaTbu 34).
OTCpoYKa OT NpuU3bIBa Ha BOEHHYI0 CNy>KOy B CBA3U C 0By4eHreM B OpraHu3aLmm, oCyLeCTBASIOWEN
obpa3oBaTenbHyl0 AeATelbHOCTb, ABNAETCS, TakuM 06pa3oM, C OLHON CTOPOHbI, YCTAHOBIEHHON 3aKOHOM
rapaHTWen KOHCTUTYLMOHHOMO NpaBa Ha obpa3oBaHue, a C Apyrow, Kak ykasan KOHCTUTYUMOHHbIN Cya
Poccuiickon ®epepaumm B MNoctaHoBneHUn 0T 21 okTa6ps 1999 rofa Ne 13-1, - COCTaBHbIM 31€MEHTOM
Tak)Xe YCTaHOBJIEHHOI0 3aKOHOM MOpPsiAKa peann3auun KOHCTUTYLUOHHOW 06593aHHOCTY HECEHUSI BOEHHOW
cnyxbbl ons onpefeneHHbIX KaTeropuin rpaxaaH, NPUTOM 4YTO CaMO NPeAOoCTaBIEHNE OTCPOYKY He
03HavaeT 0cB0BOXKAEHMA OT BOEHHON CayX6bl MO NPM3bIBY.

Mpw perynmpoBaHuyn 0CHOBaHWUIA, YCTIOBUI 1 MOpSAKa NPefoCTaBNEHNS OTCPOYKM OT NPU3biBa Ha BOEHHYIO
cnyxby B cBa3u ¢ 0by4eHMeM B opraHmM3aLum, ocyLlecTeasoLwen obpa3oBaTenbHy0 AeATeNbHOCTb,
(hefepanbHbI 3aKOHOA4ATENb HAAeIeH A40CTaTOYHO LWMPOKON AUCKPeLmen, KoTopas, 04HaKo, uMeeT
npenensl, 3agaHHble KoHCTUTyumen Poccuinckon ®epepaunm, 0643biBatoLLein rocy4apCTBO rapaHTUpoBaTh
paBeHCTBO MNpaB 1 cBo6OA YenoBeka ¥ rpaxxaaHUHa He3aBMCUMMO OT MoAa, packl, HALMOHANBHOCTK, @ TakXe
Kakmnx 66l TO HM BbII0 Apyrnx 06cToATENLCTB (CTaTbs 19, YacTb 2). Npy 3TOM OH AOJKEH NPUHUMATBL BO
BHUMaHWe npeanucaHuna KoHcTutyumm Poccninckon ®epepalimm, COriacHo KOTOPbIM KaXk bl FpaXkAaHUH
Poccwuiickon ®epepaummn obnagaet Ha ee TEPPUTOPUMN BCEMM NpaBaMu U CBOBOAAMMN U HECET PaBHbIe
0643aHHOCTW, NpeaycMoTpeHHble KOHCTUTyumen Poccuinckon ®epepaumnm (CtTatesa 6, 4acTb 2),
3amnpeLwaeTcs n3aaHne 3aKoHOB, OTMEHSAIOLWNX UK YMaNsaoWwmx npasa 1 cBobobl Ye0BEKA M rPpaXxAaHWHa
(cTaTba 55, YacTb 2), orpaHMYeHuUs e npas 1 cBOOOA YenoBeKa M rpaxkaaHnHa heaepasbHbIM 3aKOHOM
AONYCTUMBI INLLb B TON Mepe, B KaKon 3TO HEOBX0AMMO B KOHCTUTYLIMOHHO 3Ha4YNMbIX Lensx (ctates 55,
4acTb 3), M eC/IN TaKUe OrpaHNyYeHns He MNOCAraloT Ha CaMo CYLLEeCTBO NpaBa U He NPUBOAAT K yTpaTe ero
OCHOBHOIO COLEpXXaHuS.

3. B cooTBeTcTBMY C KoHCTUTYumen Poccunckon ®epepaunn B Poccminckon ®egepaunm Kaxx bl umeeT
npaBo CBOBOAHO pacnopsXaTbCs CBOMMM CNOCOBHOCTAMU K Tpyay, BbibrpaTh pos AeATeNbHOCTU U
npogeccuto; rapaHTUpyoTCa 06l ef0CTyNHOCTbL U BecnnaTHOCTL cpefHero NpodecCcnoHaaLHOro
0bpa3oBaHMA B FOCYAapCTBEHHbIX WM MyHULMUMNANbHbIX 00pa30BaTeNbHbIX YYPEXOAEHMAX N Ha
NpeanpuAaTUAX; KaXXAbl BNpaBe Ha KOHKYPCHOW 0CHoBe BecniaTHO Noy4mTh Bhicllee obpa3oBaHuMe B
roCyLapCTBEHHOM WM MyHULMNANLHOM 00pa30BaTENIbHOM YYpPEXAEHNUN 1 Ha NPeanpuaTUm (CTaTtba 37,
YyacTb 1; cTaTba 43, YacTn 2 n 3).

Pa3BuBas NpuBeeHHbIE KOHCTUTYLIMOHHbIE NON0XKeHNS, PenepanbHbii 3akoH "O6 obpa3oBaHumM B
Poccuinckon ®epepaummn” npeaycMaTprBaeT, YTo NpodeccnoHansHoe obpa3oBaHue, NpeacTaBasoLlee
cobon Bna obpa3oBaHNs, KOTOPbLIN HanpaBfeH Ha NpruobpeTeHme obyyaoLWUMNCS B MPOLEecce 0CBOEHUS
OCHOBHbIX MPOdeCcCnoHaNbHbIX 06pa30BaTENbHbLIX MPOrPaMM 3HAHWI, YMEHWI, HAaBLIKOB 1 POPMUPOBaHME
KOMMETeHUMN onpefeeHHbIX YPOBHS 1 06beMa, M03BONAOLWMNX BECTU NPOGECCUOHANbHYIO LeATeNbHOCTb B
onpenesieHHon cdepe 1 (Mnn) BbIMOAHATL PaboTy MO KOHKPETHBIM MPOGECCUN NN CAELMANIbHOCTH,
peannsyeTcs no cneayloLmm ypoBHaM obpa3oBaHus: cpefHee npodeccnoHansHoe obpa3oBaHme; BeiCLLEe
obpa3oBaHue - bakanaBpuaT; BbiclLee 06pa3oBaHMe - CeunaanTeT, MarncTpaTypa; Boicliee obpa3oBaHme -
NoAroTOBKa KaApoB BbiCLIEN KBaangukaumm (NyHKT 12 cTtaTbm 2, 4acTu 3 1 5 ctatbun 10); nmua, nmerowmne
cpefHee obLlee obpa3oBaHue, fOMNYCKAOTCSA K OCBOEHUI0 0bpa3oBaTesibHbIX MPOrpaMM CpefHero
npoceccnoHanbHOro 0bpa3oBaHnsa 1 K 0CBOEHMIO MPOrpaMM BbiCLIEro obpa3oBaHns - MporpaMm
H6akanaBpraTa 1 NporpaMmm creymnanuteTa (4acTb 2 CTaTbh 68 1 YacTb 2 CTaTbk 69).
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Takum 0bpa3oM, B paMKax AeNCTBYIOLLEr0 NPaBOBOr0 PEryMpoBaHNs rpak4aHnH, 0CBOMBLLNIA
obpa3zoBaTenbHy NporpamMMy cpegHero obuiero obpa3oBaHus U yCNELWHO NPOLIEALLINA FOCYAapCTBEHHYIO
NTOrOBYO0 aTTeCTaLMio, MMeeT BO3MOXXHOCTb CaMOCTOATENIbHO BbibpaTh OAUH 13 BO3MOXHbIX BapnaHTOB
npoaoJKeHnA 06pa3OBaHVI$| NN Ha4daTb npocpeccmHaanylo neAaATeNIbHOCTb.

C 04HON CTOPOHbI, pellas 3aga4vy NoOArOTOBKMN KBAMMPULMPOBAHHBLIX KaApOB A5 HYXXA 3KOHOMUKMK CTPaHbl,
a C Apyrow - ycTaHaBAMBas NMOPSALOK UCMONHEHNSA rpaXkaaHamu 0653aHHOCTM Mo 3awmTe OTevecTBa NyTeM
HeCceHMs BOEHHOW cnybbl, hefepanbHbii 3aKOHOAaTENb B paMKax NpenocTaBiaeHHon eMy KOHCTUTYyLmen
Poccninckon ®egepaunn guckpeumnm (Ctatha 59, 4acTb 2; cTaTbhs 71, NnyHKTHI "B", "e€", "M"; cTaTbs 72, NYHKT
"e" yactu 1) npeaycmoTpen B PeaepasibHOM 3akoHe "O BOUMHCKON 0683aHHOCTM U BOEHHOIN Cyxbe"
CMCTEMY OTCPOYEK OT MpU3biBa Ha BOEHHYIO CNYXOy 4514 rpak4aH, noay4valowmx no 04Hon opme
0byyeHmns npodeccnoHanbHoe obpa3oBaHMe Pa3INYHOIr0 YPOBHS HE3aMeAIUTENbHO NOC/E MOyYeHNs
cpenHero obwero obpasoBaHus.

B yacTHOCTW, B cOOTBETCTBUM C ab3aLamMun TPETbMUM - BOCbMbIM NOAMNYHKTa "a" NyHKTa 2 cTaTbk 24
depepanbHOro 3akoHa "O BOMHCKON 0653aHHOCTY 1 BOEHHOW CNy>kbe" NpaBo Ha OTCPOYKY OT Npu3biBa Ha
BOEHHYI0 C1yXK0y nMetoT rpaxkaaHe, obyvatowmecs no o4Hom popme obyyveHns: B 0bpasoBaTebHbIX
opraHm3saumax no MMerLnM rocyqapCTBeHHYO akkpeanTaLlunto 06pa3OBaTeJ'IbeIM nporpamMmmamM cpenHero
npoceccuoHanbHoro 0bpasoBaHns, - B NepuoL, 0CBOEHUS YKa3aHHbIX 06pa3oBaTesibHbIX NPOrpamMMm, HO He
CBbILLE CPOKOB MOJIy4EHNS CPeAHero NpotheccnoHabHOro obpasoBaHmns, yCTaHOBEHHbIX (hefepalibHbIMM
rocyaapCTBEHHbIMM 06pa3oBaTesbHbIMU CTaHAapPTaMu; B (hefepalibHblX roCyAapCTBEHHbIX
obpa3oBaTesibHbIX OpraHM3auUnsax Bbiclero obpasoBaHus, nepeyeHb KOTOPbIX YCTaHOB/EH B COOTBETCTBUU
C YacTbto 8 cTaTbh 71 PenepanbHOro 3akoHa "06 obpaszoBaHumM B Poccuickon Genepaunn” , - Ha nepuog
0by4eHns Ha NOArOTOBUTESIbHBLIX OTAENEHUAX 3TUX 0bpa3oBaTeNbHbIX OpraHM3auuni 3a cHeT 6o g KeTHbIX
aCCUrHOBaHUI (hepepanbHOro 6oa)KeTa, HO He CBbILLE OQHOMO roAa, U B CayYyae NPUHATUSA YKa3aHHbIX
obyyatoLwmxcs Ha obyyeHne Ha NOArOTOBMTE bHbIE OTAEIeHNS 3TUX 06pa3oBaTesbHbIX OpPraHn3aUni B rog
noayyeHus cpenHero obuiero obpa3oBaHuns; B 06pa3oBaTe/bHbIX OPraHM3aLnaxX N HayYHbIX OpraHn3aunax
Mo UMEIOLLMM FOCYLapCTBEHHYIO akKKpeanTauumo nporpammam bakanaspuaTta u nporpaMMam
cneumnannTeTa, eCn yKasaHHble oby4vatolmeca He nmetoT gunaoma bakanaspa, gunaoMa cneynannucta nian
AVNAOMa MarnucTpa, - B Nepuno 0CBOEHUS YKa3aHHbIX 06pa3oBaTe/IbHbIX MPOrpaMM, HO HE CBbILLE
YCTaHOBJ/IEHHbIX hefepasbHbIMK FoCy4apCTBEHHbIMY 06pa3oBaTe/bHbIMK CTaHAapTaMu,
obpa3oBaTenbHbIMU CTaHAAPTaMM CPOKOB MOJTyHEHMS BbICLLErO 06pa30BaHUs Mo NporpaMMam
H6akanaBpmaTa 1 NporpaMmam crneunanmTeTa.

Kpome Toro, nognyHKT "r" nyHKTa 2 cTaTtbh 24 GenepasnbHOro 3akoHa "O BOMHCKON 06593aHHOCTY 1
BOEHHOW cnyxbe" npenycMaTpmBaeT NPaBo Ha OTCPOYKY OT MPM3bIBa Ha BOEHHYIO CYyXXOy ONS rpa)kaaH,
KOTOpbIe YCNeLHO NPOLLAN FOCYLapCTBEHHYIO UTOMOBYIO aTTecTaLmMio No obpa3oBaTesibHON NporpaMmme
cpenHero obuiero obpasoBaHus, - Ha nNepuod A0 1 oKTA6PS rofa NPOX0XKAEHNS yKa3aHHOW aTTecTauunu,
YTO MO3BOJISET TaKNM JiIMLLIAM, B TOM YWUCSIe eC/I UM B MepUo noJsiyseHns cpegHero obuero obpasoBaHms
y>Ke UCMOJIHUAOCL 18 nieT, NoCTynnTb B 06pa30BaTeNbHYI0 OpraHM3aLmio 415 NoayyYeHus no o4Hom opme
o0byyeHuns cpeaHero npodecCcnoHanbLHOro nam Buicliero 0bpa3oBaHna He3aMeaanTeNbLHO NOC/e NOJyYeHNs
cpenHero obwero obpasoBaHus.

Taknm 0bpa3om, ycTaHOBNEHHas hefepasibHbIM 3aKOHO4ATENEM CUCTEMA OTCPOYEK OT NPU3bIBa Ha
BOEHHYI0 cyx6y B CBA3M C Nony4yeHneM obpa3oBaHuMs B LLeNOM nNpefnosnaraeT npefocTaBneHne
rpakgaHam BO3MOXXHOCTW HE3aMeaIMTENbHO NOC/e NoyYeHns cpeaHero obuwero obpa3oBaHus
NPOAOIIKNUTL Nony4YeHne obpasoBaHnsa MO 04YHON hopMe 0OYYEHNS MO UMEIOLLMM FOCY LapCTBEHHYIO
aKKpeanTauuo nporpammamM npogeccnoHanbHoro obpasoBaHmsa: NporpaMmam cpeaHero
npoheccMoHanbHOro nnn Beiclwero obpa3oBaHus - nporpamMmamM 6akanaespmaTa U NporpaMmmam
creunanuTeTa.

3.1. CornacHo ab3auly gecsaToMy NoAnyHKTa "a" NyHKTa 2 cTaTbu 24 ®PepepanbHOro 3akoHa "O BOMHCKON
0653aHHOCTM U BOEHHOMN Cyxbe" 0TCpoyYKa OT Npr3biBa Ha BOEHHYIO CyxBy B CBA3M C 0by4YeHuem
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NpPeaoCcTaBNAETCA rPakAaHWHY TONbKO OAWNH pa3, 3a UCKJIIOYEHNEM psAda CNyYaeB, B KOTOPbIX MOXET ObITb
npegocTaB/ieHa NOBTOPHAsA 0TCPOUKa.

Tak, B cuay ab3aueB 0AMHHaALATOrO M ABEHAALATOro AaHHOro NOAMYHKTa rpakaaHe, KOTOpbIM Bbina
npenocTaB/ieHa OTCPOYKa OT NPU3biBa Ha BOEHHYO Cy>Kby B Nepnod 0CBOeHMS 06pa3oBaTesNbHbIX
nporpamm cpegHero obwero obpa3oBaHns, MOryT NOBTOPHO BOCMOJIb30BaThCA MPaBOM Ha OTCPOYKY OT
npr3biBa Ha BOEHHYIO Cyx0y Ha nepuon 0by4yeHns no o4HON hopme 0byYeHMs Ha NOArOTOBUTENbHbIX
oTAeneHnax eaepasibHblX rocyfapCTBeHHbIX 06pa3oBaTebHbIX OpPraHU3aLuii BbicLLero obpa3oBaHus,
nepeyvyeHb KOTOPbIX YCTaHOBJIEH (helepasibHbIM OPraHOM UCMOAHUTENbHON BAACTU, OCYLLECTBASAIOWNM
(OYHKLMM MO BbipaboTKe rocy1apCTBEHHON NMOJUTUKM U HOPMATUBHO-NPaBOBOMY PEryiMpoBaHuio B chepe
obpa3oBaHua, 1 (MAK) OTCPOYKOM OT NMpU3biBa Ha BOEHHYIO CNyxBy Ha nepuon obyyeHns no o4HoM opme
0byyeHuns B 06pa3oBaTeNbHbIX OpraHM3aumax U HayYHbIX OpraHn3aLmax no UMeLWMM rocy LapCTBEHHYIO
aKKpeauTauuo nporpammamM bakanaspuaTa U NnporpaMMam cneuunanmTeTa.

B TO Xe BpeMs BO3MOXXHOCTW NCMO0JIb30BaHNA yKa3aHHbIMW FpaKAaHaMn B Ka4eCTBe MOBTOPHON OTCPOYKM
OT NPU3bIBa Ha BOEHHYO CNy>Xby npefycMoTpeHHON ab3alem TpeTbUM NoAnyHKTa "a" NyHKTa 2 cTaTbu 24
®epnepanbHOro 3akoHa "O BOMHCKON 0643aHHOCTM M BOEHHOIN Ciy>X6e" 0TCPOYKM OT MpM3biBa Ha BOEHHYIO
cnyby B cBS3U C 0byyeHneM no o4Hon hopme o0byyeHns B 06pa3oBaTesbHbIX OpraHu3aLmsax no NMeLnM
roCyfapCTBEHHYIO akkpeanTaLuuo obpa3oBaTebHbIM NPOrpaMMaM cpefHero NpogeccuoHanbHoro
obpa3oBaHMA He NPeayCMOTPEHO.

COoOTBETCTBEHHO, NCMOJb30BaHNE rpa)kaaHaMy OTCPOYKM OT NPK3biBa Ha BOEHHYIO CyXby B mepuon
0byyeHuns B opraHn3auusx, OCyLLeCTBAALWNX 06pa3oBaTENbHYI0 OEATENBHOCTbL MO NMEKLWUM
roCcyoapCTBEHHYIO akkpeanTaLuo obpa3oBaTeNbHbIM NPorpamMMaM cpenHero obuiero obpasoBaHus, B cuy
AENCTBYIOLLEro NPaBOBOro PerympoBaHns CUCTEMbI OTCPOYEK OT NPU3bIBA Ha BOEHHYIO Cnyby ans
rpakgaH, 0by4atoLwmxcs no 04HOM hopMe 0byyYeHns, MNLIAET UX BO3MOXKHOCTW BOCMOJIb30BaThCSA
OTCPOYKOM OT NPU3bIBa Ha BOEHHYIO Cy>by B CBA3U C 06yyeHneM B 0bpa3oBaTeNbHbIX OpraHM3aumnsx no
NMEOLWMNM FOCy AapCTBEHHYIO akKpeauTaumo obpa3oBaTesbHbIM NPOrpamMMaM CpeaHero
npogeccnoHanbHOro obpasoBaHns, B KOTOPbIE OHW MNOCTYNWUAN B oA NoJyYeHns cpegHero obuiero
obpasoBaHus.

3.2. KoHCTUTYyumoHHbIN Cya Poccuinckon ®epepaumm B MNoctaHoBneHnn oT 17 anpend 2018 roga Ne 15-
yxe obpallancs K Bonpocam, CBA3aHHbLIM C YCTaHOBJIEHHbIM ®efepasibHbiM 3aKOHOM "O BOMHCKOWN
06543aHHOCTM 1 BOEHHON cny>be" NpaBoM rpakgaaH Ha OTCPOYKY OT NMPM3biBa Ha BOEHHYIO CyXby B CBA3N C
oby4yeHneM rno o4Hon opme 0by4eHUs MO UMEIOLLNM FOCYAAPCTBEHHYI0 akKpeanTaunto obpa3oBaTesibHbIM
nporpamMMam obuiero n npoeccnoHansHOro obpasoBaHus.

MpaBoBble No3uuumn KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum no 3TUM BONPOCaM, U3J0XKEHHbIE B
yKa3aHHOM [locTaHOBJIEHUW, CBOLAATCS, B YaCTHOCTM, K CnefyoLllemy:

KOHCTUTYLMOHHbIN NPUHLMN paBeHCTBA BCEX Mepes 3aKOHOM, KOTOPbIN pacnpoCTpaHAeTCa He TO/IbKO Ha
npaBa, HENOCPEeACTBEHHO 3aKperneHHble KoHCTUTYyumen Poccrinckon deagepaunm, HO U Ha CBSA3aHHBbIE C
HUMW Apyrue npaea, NnpuobpeTaeMble Ha OCHOBAHUN 3aKOHa, B TOM YKCJIe MPABO Ha OTCPOYKY OT NMpU3biBa
Ha BOEHHYI0 Cny>Xby B CBA3M C NOJly4eHneM npodecCcrmoHaibHoro obpa3oBaHus, rapaHTUPYeT OANHAKOBbIE
npasa 1 06493aHHOCTM ON9 Cy6BHEKTOB, OTHOCALLUMXCA K OQHOW KaTEeropun, 1 He NCKOYaeT yCTaHOBeHMe
pPa3NNYHbIX YCJIOBUIA ONS Pa3/IMYHbIX KaTeropuii CybbeKTOB NpaBa; Takne pas3fininsg, ooHaKo, He MoryT
HOCUTb NPOW3BOJIbHLIN XapaKTep, OHN AO/MKHbI OCHOBLIBATHCA Ha 0O bEKTMBHbLIX XapaKTepPMUCTUKaX
COOTBETCTBYIOLINX CYOBEKTOB; MHOE 03HAYas0 Bbl HapyLLeHNe BbiTeKaloLWero n3 ctatbk 19 (Yvactn 1 un 2)
KoHcTuTyumm Poccuiickon depgepaunm NpMHUKMNG PaBHOMO UCNOMHEHUSA FpaXkaaHaMu Poccuinckom
denepaumm CBOUX KOHCTUTYLMOHHbIX 06513aHHOCTEN, B TOM YMNC/1e KOHCTUTYLMOHHON 06513aHHOCTY
rpaxgaHuHa Poccuinckon depepauum no 3awmte OTevecTBa NOCPELCTBOM HECEHUS BOEHHOW CNTY>KObI MO
npu3bIBY;

ocyLlecTBAAs AnddepeHLaLMIO B MTPAaBOBOM MOJOXEHUN FPaX4aH B 3aBMCMMOCTU OT TaKOro Kputepusa,
KaK OOCTUXXEHWe onpenesieHHOro Bo3pacTa, defepabHblii 3aKoOHOAaTeNb BMpaBe NCM0b30BaTb 3TOT
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KPUTEPWIA TONIbKO B CJTyHae, eC/N OH MO3BOSET Pa3Ae/inTb rpakaaH Ha 00 bEKTUBHO pa3Hble KaTeropuu;
rpaxkgaHe, NocTynuBLIne Ha 0byyeHne B obpa3oBaTesbHbIE OPraHN3aL MM N0 UMEIOLWMM FOCY LapCTBEHHYIO
akKpeauTauuo obpasoBaTesibHbIM NpPorpamMMam cpefHero obuiero obpasoBaHmMs B BO3pacTe OT WeCTn fieT
N WeCTn MecaueB A0 BOCbMM JIET M 3aBEPLUMBLLMNE OCBOEHME YKa3aHHbIX 06pa3oBaTebHbIX MPOrpaMM B
npeaenax CPOKOB MosyvyeHns cpefHero obuiero obpa3oBaHus, yCTaHOBEHHbIX hefiepaibHbIMU
rocyapcTBEHHbIMM 00pa3oBaTebHbIMU CTaHAapPTaMuW, AOKHbI PaCCMaTPMBATLCSA KaK 04Ha KaTeropus
ANS Lenen NnpaBoBOro peryanpoBaHna 0TCPOYEK OT MPU3biBa Ha BOEHHYIO CNTY>X6Y B CBSA3U C MOYyYEHNEM
rpakaaHWHOM 0bpa3oBaHUs Mo 04HOW hopme 0by4veHus:;

OTCYTCTBUE Yy rpaXKaH, MOy4YMBLUMX OTCPOYKY OT NPu3biBa Ha BOEHHYIO CNyXXOy B CBA3N C LOCTUXKEHNEM
MK BOCEMHAALATUIETHEro Bo3pacTa A0 OKOHYaHWA 0CcBOeHMs 0bpa3oBaTesibHbIX MPOrpaMM CpefiHero
obuwero obpasoBaHusa B 06Leobpa3oBaTebHbIX OpraHn3aLmMax B Npefaenax CPOKoB, YCTaHOBIEHHbIX
thefepanbHbIMU FOCYLapPCTBEHHbIMK 06pa30BaTeNbHbIMU CTaHAAPTaMM, BO3SMOXHOCTM NOJTYYNTb
MOBTOPHYI OTCPOYKY OT NMPU3biBa Ha BOEHHYO CyXby B CBA3M C 06y4eHMeM Nno nporpaMmam
MarucTpaTypbl - IPUTOM YTO Takas BO3MOXHOCTb NPefoCTaB/eHa rpakaaHaM 04HON C HAMKW KaTeropuu B
chepe peanusaunm NpasBa Ha Bbicee obpa3oBaHmMe - He nMeeT 06 BLEKTMBHOIO 1 Pa3yMHOr0 ornpaBAaHns,
CTaBUT rpaxK[aH, OTHOCALLMNXCA K 3TON KaTeropuu, Npu peanmsaunm LaHHOro npaea B HEpaBHOe
NoA0XKeHNe NPUMEHUTESNIbHO K UCMONHEHMWIO BOMHCKON 0653aHHOCTU, YTO HE cornacyeTcs ¢
KOHCTUTYLMOHHBIMUN NPUHLMUNAMW PAaBEHCTBA W CPaBeaIMBOCTM M BbITEKAIOLWMMMN U3 HUX KPUTEPUAMU
COpPa3MepHOCTM (MPOMOPLIMOHANLHOCTI) AONYCTUMbIX OFpaHUyYeHnn Npas 1 ceobon (cTaTha 17, 4acThb 3;
ctatba 19, yactu 1 n 2; ctatba 55, yacTb 3, KoHcTUTYyuumn Poccninckon denepaunn).

MprBeneHHble NpaBoBble No3uunmy KoHCTUTYUMoHHoro Cyna Poccuinckon defepaunm, CoXpaHsatoLwme CBo
Uy 1 ABNSIOLLMECS, MO CMbIC/Y B3aMMOCBA3aHHbIX MOM0XEHWUI CTaTbh 6 1 YaCTW NATON CTaTbn 79
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®egepaunn',
obLeoba3aTeNbHbIMY U NOANEXALLUMY YHETY Npexae BCero BCeMU NpeacTaBUTebHbIMY,
NCMONHUTENbHBIMU U CyAebHbIMN OpraHaMmn rocy1apCTBEHHON BNACTW, OpPraHaMmy MECTHOro
CaMOynpaBfeHNS, NX AOJHKHOCTHLIMW JIML,AMKW, B NMOJIHOW Mepe NPUMEHNMbI U K NPaBOBOMY PEryanpoBaHUIO
YyC/I0BU NPeAoCTaB/IeHUS rpa)kaaHaM OTCPOYKM OT MpPM3biBa Ha BOEHHYO C1yXXOy B CBA3M C MONyYeHNEM
cpefHero npodeccmoHansHoro obpasoBaHums.

4. PaccMaTpuBaemoe NpaBoBOEe peryanpoBaHne CTaBUT rpakaaH, NoMYHUBLLMX OTCPOYKY OT NpU3biBa Ha
BOEHHYI0 CyX0y, NpeaycMoTpeHHYyto ab3alem BTOPbIM NoANyHKTa "a" NyHKTa 2 cTaTbu 24 denepasibHOro
3aKoHa "O BOMHCKOM 06583aHHOCTU 1 BOEHHON cyx6e" , B CBA3M C JOCTUXKEHUEM UMY
BOCEMHaALaTUIETHEro Bo3pacTa A0 OKOHYaHNS 0CBOEHMSA MO 04HON hopMe 00ydHeHna NMetoLLnX
roCyLapCTBEHHYIO aKKpeamTauuo obpa3oBaTesbHbIX MPorpaMM cpefHero obuiero obpasoBaHns B
obLieobpa3oBaTenbHbIX OpraH13aLmnsax B npefenax CPoKoB, YCTaHOBEHHbIX (hefepalibHbiIMu
rocynapcTBEHHbIMK 00pa3oBaTeNbHbIMU CTaHAAPTaMMW, B HEPABHOE MOMOXKEHNE C OTHOCALLMUMUNCS K OLHON C
HUMUW KaTeropun rpaxkjaHaMmm, KOTopble Ha MOMEHT OKOHYaHMA 06Leobpa3oBaTe/bHLIX OpraHM3aLmi
cpenHero obuiero obpa3oBaHnsa He JOCTUMIN COBEPLUEHHONETMSA 1 MPOLOKAIOT NoJlyyeHne obpa3oBaHNs
no o4HoM thopMe 0byyeHuns B 06pa3oBaTeNbHbLIX OpraHM3aLmax No UMEIOLLMM roCy LapCTBEHHYIO
aKKpeaunTauuio nporpaMmmamM CpegHero npogecCcmoHanbHOro obpasoBaHus.

Kak yka3an KoHCTUTyumoHHbIn Cya Poccunckon ®epepaunm B MoctaHoBneHun oT 17 anpens 2018 roga Ne
15-M, oTCTynneHne B 3aKOHOAATENIbHOM PEryvpoBaHWM OT MPUHLMNA PaBEHCTBA NPUMEHNTENLHO K
NCMOSIHEHUIO KOHCTUTYLMOHHBLIX 0093aHHOCTEN, 0CO6EHHO KOrla OHO CBS3aHO C peasin3almnein Kakoro-nnbo
KOHCTUTYLIMOHHOIO NpaBa (fLaXke ecm KOHKPETHas NpaBoBas BO3MOXXHOCTb B paMKax 3TOro npaea,
NPYMEHNTENbHO K KOTOPOM OTHOCALLMECA K OAHOW KaTeropum anua CTaBaTCA B HEPaABHOE MOMOXKEHNE,
HenocpeacTBEHHO M3 KOHCTUTYUMKN Poccninckon denepauum He BbITEKAET U ABASETCA PE3YIbTaTOM
BOJIEU3bABNEHNS 3aKOHOAATENS), UMEET U NPU3HaKN HEeCopa3MepHOro (HeNpPonopLMoHanLHOro)
orpaHnyeHus npas 1 cBo60A YeNoBEKa W rpaXkAaHUHa, YTO He COrlacyeTcs C MpeanucaHnsamMm ctatoh 55
(4acTb 3) KoHcTuTyuumn Poccunckon depepauuu; bonee Toro, Haimyme y OAHWUX JiML, - B paMKax
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3aKOHOAATENbHO YCTAaHOBIEHHbIX YCI0BMIA peann3auny KOHCTUTYLMOHHON 0643aHHOCTM - BO3MOXKHOCTH
OTCPOYUTb €€ UCMOJIHEHNE MOXKET (haKTUYECKN NPUBOANTDL K MOJIYHEHMIO UMW MPEMMYLLLECTB 3a CHeT
APYTMX OTHOCALLUMXCA K TOW XXe KaTeropumn anu, ANWeEHHbIX Takol BO3MOXHOCTU U BbIHYXAEHHbIX
NCMNOJIHATb COOTBETCTBYIOLLYO 00653aHHOCTb B MNOJIHOM 06beMe He3aMeaIMTENbLHO, YTO SBASETCA
OTCTYNJIEHNEM OT MNPUHLMMA CPaBea/IMBOCTA U B UTOre BCTYNaeT B NPOTUBOPEYMEe C 3anpeTom
OCYLLEeCTBJIEHNSA NpaB 1 cBOOOL YenoBeKa M rpakaaHvHa BOMPEKU NpaBaM 1 cBobodam Apyrux nuL (CTaTbs
17, yacTb 3, KoHcTuTyuumn Poccuinckon ®epepaumn).

COOTBETCTBEHHO, OTCYTCTBUE Y rpakAaH, MNoay4YMBLUMX OTCPOYKY OT MpuU3bliBa Ha BOEHHYIO CNyXDy,
npeaycMoTpeHHyto ab3alem BTOpbIM NOAMNYHKTa "a" NyHKTa 2 cTaTbn 24 ®efepanbHOro 3akoHa "0
BOUHCKOWN 0643aHHOCTM 1 BOEHHON Cny>xbe" , B CBA3M C AOCTMIXKEHNEM UMW BOCEMHAALATUNETHErO
BO3pacTa 40 OKOHYaHWUS OCBOEHWA MO 0YHON hopMe 06yHeHNS MMEIOLLMX FOCYAAPCTBEHHYIO aKKpeanTaLumio
obpa3oBaTenbHbIX NporpaMm cpepHero obuiero obpasoBaHms B 06eobpaszoBaTebHbIX OpraHM3aLnax B
npeaenax CPOKOB, YCTAaHOB/IEHHbIX (heaepasibHbIMW roCyAapCTBEHHbIMY 0Opa30BaTes/ibHbIMK CTaHAapTaMy,
BO3MO>XHOCTW MOYYUTb OTCPOYKY OT NMpU3biBa Ha BOEHHYIO CNy>XBy B CBSA3M C 0by4eHneM no o4YHol opme
0by4eHns No NMeLLNM roCcyAapCTBEHHYI0 aKKpeanMTaLmio NporpaMMaM cpegHero npogeccnoHanbHoro
0bpa3oBaHMs - NPUTOM YTO Takasi BO3MOXHOCTb NPeAO0CTaBJIeHa rpa)kaaHaM O HON C HUMW KaTeropum B
chepe peanusaLmm npasa Ha cpefHee npodeccmoHaibHoe obpa3oBaHue - He NMEeT, KaK 3T0o cnefyeT u3
npaBoBbix No3munin KoHctutyumoHHoro Cyaa Poccuinckon ®enepaunn, chopMyMpoBaHHbIX B
MocTaHoBseHUN oT 17 anpens 2018 roga Ne 15-M, 06bEKTUBHOIO U pa3yMHOro onpaBaaHus, CTaBuT
rpakaaH, OTHOCALLMUXCA K 3TON KaTeropuu, Npu peannsaunmn aHHOro npasa B HEPaBHOE NOI0XKEHNe
NPUMEHNTENBHO K NCMONHEHNIO BOMHCKOM 00653aHHOCTHW, YTO He COrNacyeTcs C KOHCTUTYLMOHHbIMU
NPUHLMNAaMW paBeHCTBa U CNpaBefJIMBOCTY U BbITEKAIOLWLNMN U3 HUX KPUTEPUSMU COPa3MEPHOCTM
(MponopuMoHaNbHOCTKU) AOMYCTUMbIX OrpaHUYeHnin Npas 1 cBobon (cTaTbsa 17, yacTb 3; cTaTbha 19, yactn 1
1 2; ctaTbha 55, yacTb 3, KoHCTUTyuun Poccminckon depepauun).

depnepanbHOMY 3aKOHOAATENIO HAONEXUT - MCXoas u3 TpeboBaHUn KoHCTUTYUMK Poccniickon ®epepaunn
N C Y4€TOM MpaBoBbIX NO3ULUIN KoHCTUTYUMOHHOro Cyna Poccmnckon ®egepaunm, BolpaXKeHHbIX B
HacToswem MNocTaHOBNEHMK, - BHECTW B AENCTBYIOLLEE MPAaBOBOE peryimpoBaHne Heobxognmble
N3MEHeHNS.

Bnpenb [0 BHECEHUS B MPaBOBOE PEryiMpoBaHne Hag exallnx N3MEHEHN, BbITEKAIOLWNX U3 HACTOALLEro
MocTaHOBIEHUS, NPABONPUMEHUTENbHbIE OPraHbl HE AOJKHbI Y4UTbIBaTh (DaKT NPefoCcTaBAeHNs OTCPOYKNU
OT NPU3bIBa Ha BOEHHYIO CNy>Xby B COOTBETCTBUM C ab3aLieM BTOPbIM NOAMNYHKTa "a" NyHKTa 2 CTaTbn 24
depnepanbHOro 3akoHa "O BOMHCKON 0683aHHOCTM M BOEHHOW Cny»xbe" rpa)kaaHunHy, obyyatowemycs no
04YHOM (hopMe 0byyeHMsa B 0b6pa3oBaTebHON OpraHn3aLnn No UMEOLLEN FOCY aPCTBEHHYI0 aKKpeanTaLumto
nporpamMMe cpefHero npogeccuoHanbHoro 0bpasoBaHuns, ecay oOH NOCTYNWA Ha obyyYeHune no nporpaMmMe
cpenHero npogeccuoHanbHoro obpasoBaHns B rod nosyvyeHuns cpeaHero obuiero obpasosaHus.

Micxoast U3 N310)KEHHOro U pYKOBOACTBYACL cTaTbaMn 47-1, 71, 72, 74,75, 78, 79, 87 n 104 ®epepancHoOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cya
Poccunckon ®epepalimm

NMOCTaHOBMI:

1. Mpu3HaTb He COOTBETCTBYOLWIMMN KoHCTUTYLMM Poccuinckon ®enepauuu, ee ctatbaMm 17 (4acToe 3), 19
(4actn 1 n 2), 43 (vacTb 1), 55 (4acTb 3) 1 59 (yacTn 1 1 2), nonoxxeHmsa ab3aLeB BTOPOro, TPETLErO 1
JecaToro noAnyHkTa "a" nyHkTa 2 ctaTbl 24 ®enepasibHOro 3akoHa "O BOMHCKOW 0653aHHOCTU 1 BOEHHOW
cnyxbe" B TO Mepe, B KakOW B CMCTEMe AeNCTBYIOLEro NPaBoBOr0 PEryanpoBaHMs 3TN NOJIOXKEHNS,
yCTaHaB/AMBas OCHOBaHWA, yC0BMA 1 MOPALOK NpefoCTaBfeHNsa 0TCPOYEK OT MNPM3biBa Ha BOEHHYIO CyX0Oy
rpakaaHam, obyyalowmmcs no o4Honm opme obyyveHus, 0bycnoBAnBaOT NPefoCTaBNEHNE OTCPOYKM OT
npu3biBa Ha BOEHHYIO CNyXBy rpaxkgaHam, KoTopble MOCTynuan Ha obyy4eHne B obpasoBaTesibHbIe
opraHu3auuMy No UMeLUM roCyJapCTBEHHYIO aKKpeanTaLuo nporpaMmmamM CpefHero npoecCuoHa bHoOro
obpa3oBaHuWA B rof noayyeHus cpefHero obuiero obpasosaHus, TeM 06CTOSTENLCTBOM, BOCMNOb30BAINCh
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JIN TakKue rpakfaHe 0TCPOYKOM OT MpK3biBa Ha BOEHHYIO Cyx0y npn obyyYeHumn B opraHm3aumsx,
OCyLLecTBAALWMX 06pa3oBaTe/bHYIO AEATENBHOCTb MO UMEIOLNM FOCYapCTBEHHYI0 akKKpeanTaLumto
obpa3oBaTesibHbIM NporpaMMam cpefHero obuiero obpasoBaHus, 1 AULWAIOT BO3MOXXHOCTY MNOJYYUTb
OTCPOYKY OT MpU3biBa Ha BOEHHYO CNy)XOy B CBA3N C 06yYeHNEM MO MMEKOLLMM roCyapCTBEHHYIO
aKKpeauTauuio nporpaMmmamM CpeaHero npogeccMoHasbHOro 06pa3oBaHns Tex N3 HUX, KTO 0CBOW
MMetoLwmne rocyaapCTBEHHYI0 akKpeanTaumo obpa3oBaTesbHbIe NPOrpaMMbl CpeaHero obuero
obpa3oBaHMA B Npefenax CPOKOB €ro nosyyeHuns, yCTaHOBEHHbIX eaepasbHbIMU FOCYyAapCTBEHHbIMU
obpa3zoBaTeNbHbIMU CTaHAAPTaMM, HO BbIHY>XAEH Obl/1 BOCMO0JIb30BaTbCSA COOTBETCTBYHOLLLEN OTCPOYKOW Ass
3aBeplueHns obyyeHns B 06LLeobpa3oBaTesIbHON OpraHn3aLnn 1 MPOXOXAEHNA NTOFOBOM aTTeCcTalum,
3aBepLuatoLlen ocBoeHre obpa3oBaTesibHbIX NporpaMm cpegHero obwero obpasosaHus.

2. MpeKkpaTnTb NPOM3BOACTBO NO HACTOALLEMY Aesly B HacTu, KaCaloLwencs NnpoBepKn KOHCTUTYLIMOHHOCTM
ab3aua gBeHagLaToOro NOANyHKTa "a" NnyHkTa 2 cTaTbh 24 ®efepanbHOro 3akoHa "O BOUMHCKON
0053aHHOCTW 1 BOEHHOW cnyxbe" .

3. ®enepaibHOMY 3aKOHOLATENO HAANEXUT - UCX0Aa 13 TpeboBaHnn KOHCTUTYLMKM Poccrinckon
defepaumm 1 C y4eTOM MpaBoBbIX No3mumin KoHcTutyumnoHHoro Cyga Poccuinckon ®epepauny,
BblPaXKEHHbIX B HAaCcTOsLLEM [TOCTaHOBNIEHWK, - BHECTW B AEACTBYIOLLIEE NPABOBOE PEryJIMPOBaHMNe
HeobXxoaMMble N3MEHEHUS, BbITEKAOLLME U3 HAacToALLero MocTaHOBAEHNS.

4. HacTosiee MocTaHOBNEHWE OKOHYATENbHO, HE NOANEXUT 06>XKaNoBaHMIO, BCTYMAeT B CUJTY HEMELJIEHHO
CO OHA ouumansHoro onybankoBaHns, 4ENCTBYET HENOCPEACTBEHHO 1 He TpebyeT NoATBEPXKAEHMNS
APYTMUK OpraHamMu 1 AOJHKHOCTHBIMU nLaMum,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBIeHNE A0JIXKHO ObITb 0NybIMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepaLimm

Ne 19-1
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