O cTaTyce cynen B Poccuinckon Gepnepaumm

Ctatbsa 16. HenpuMKOCHOBEHHOCTb CYyAbMU

1. Cyabs HenpuKoCHoBeHeH. HeNnprMKOCHOBEHHOCTb CYAbM BKOYAET B

cebs HENPMKOCHOBEHHOCTb INYHOCTU, HEMPUKOCHOBEHHOCTb 3aHUMAEMBbIX UM
XKUAbIX U CNY>KEOHbIX MOMELLEHWUI, NCMOIb3YEMbIX UM AINYHbBIX U CYXebHbIX
TPAHCMOPTHLIX CPELCTB, MPMHaANeXalx eMy AOKYMeHTOB, 6araka u HOro
NUMYLLLEeCTBA, TalHy NEPENNCKA N NHON KOPPeCcnoHAeHUMN (TenedoHHbIX
neperoBopoB, NOYTOBLIX, TeferpatHbIX, APYrnX 3NeKTPUYECKUX U UHbIX
NPUHNMaEMbIX 1 OTNPaBASEMbIX CyAbel CO0bLEHNI).

2. Cyaba, B TOM 4nce nocsie npekpaweHns ero noJHoOMo4Ymin, He

MOXXeT ObITb MPUBJIEYEH K KaKON-N1MBO OTBETCTBEHHOCTU 3a BblPa)KeHHOE UM
npv OCYLLECTBEHN NPABOCYANA MHEHME U NPUHATOE CYyAOM peLleHne, ecam
TOIbKO BCTYMMBLUUM B 3aKOHHYIO CMy MPUrOBOPOM Cyfa He byneT
yCTaHOBJ/IEHA BUHOBHOCTb Cy[ibW B MPECTYNHOM 3n0ynoTpebneHnmn nnbo
BbIHECEHUW 3aBEOMO HEernpaBOCYyAHbLIX MPUroBopa, pewweHns nan NHoro
cynebHoro akTa.

3. PeweHune no Bonpocy 0 Bo36y>XAeHUN yroNoBHOIO Aesa B

OTHOLUEHUW CyabN NN60 0 MPUBNIEYEHNN Er0 B Ka4ecTBe 06BUHAEMOro No
APYroMy YyrosloBHOMY Aeny NpUHUMaeTCs:

B OTHoweHun cyabn KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn -
Mpencenatenem CnefCTBEHHONO KOMUTETA NPU NPoKypaType Poccninckon
®epepaumm ¢ cornacma KoHcTuTyumoHHoro Cyaa Poccuinckon degepauun;
B OTHOLWeHUN cyabn BepxosHoro Cyna Poccuinckon ®epepaumu,

Boicwero ApbutpaxkHoro Cyna Poccuiickon depepaunn, BEPXOBHOIo cyaa
pecny6ankn, kpaesoro, 061acTHOro cyaa, cyfa ropofa heaepansHoro
3Ha4yeHus, cyfa aBTOHOMHON 06nacTu, Cyaa aBTOHOMHOMO OKpyra,
BOEHHOro cyaa, benepasibHOro apbuTpaxxHoro cyaa - Mpencenatenem
CnencTBEHHOro KoMuTETa NPU NPoKypaType Poccuinckon Pepepauumm ¢
cornacus Boicluen KBaMPUKaLMOHHON Konnerny cyaen Poccninckon
depepaumnu;

B OTHOLUEHWW CyAbW UHOTO cyfla - MNpeacenatenem CneacTBEHHOIO
KoMUTETa Npu npokypaType Poccuinckon ®egepauum ¢ cornacus
KBaNMMKaLMOHHON KOINErmm Cyfen cooTBeTCTBYOLEero cybbekTa
Poccuinckon ®egepaumn.

(A63aL yTpaTun cuny - efepanbHblil 3aKOH

0T 25.12.2008 r. N 274-03)

MoTmnBMpoBaHHOe pelleHne KoHCTUTYumoHHoro Cyaa Poccninckon
depepaumm nmbo KBaANGUKaLNOHHON KOANErnn cyaen No BONpoCy o Aaye
cornacusa Ha Bo3by)xaeHune yrosoBHOI0O Aefla B OTHOLLIEHUN Cyabkh 1nbo o
NPUBAEYEHNN €ro B Ka4ecTBe 06BMHAEMOro Mo yrosoBHOMY ey
npuHnMaeTcsa B 10-g4HEBHbIM CPOK NOCae NOCTYNAeHNS NpeacTaBAeHNS
MNpencenatens CneacTBEHHONO KOMUTETaA NpW NPoKypaType Poccninckon
®epnepauymm.

i3mMeHeHue B xo4e paccnefoBaHns YronoBHOMO Aena KBaangpukauum
CoCTaBa NPEeCTYNJeHNs, KOTOPOE MOXET MOBMIeYb YXYALUEHNE MOJ0XKEHNS
CyObW, LONYCKAeTCHA TObKO B NOPAAKe, YCTAaHOBIEHHOM HaCTOALLEN
CTaTben ONS NPUHATUS peLleHns 0 BO3BY>XAEHUN yroNoBHOIO fefsia B
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OTHOLUEHUN CyAbN NMN60O 0 MPUBJIEYEHNN Er0 B Ka4ecTBe 06BUHAEMOro Mo
YroNoBHOMY Aeny.

4. PelueHne no BONPOCY O NPUBAEYEHUN CyAbN K aAMUHNCTPATUBHOW
OTBETCTBEHHOCTU NPUHNMAETCS:

B OTHOLEHUN cyabn KoHCTUTyumMoHHOro Cyaa Poccuinckon ®enepauun,
BepxosHoro Cyaa Poccuinickon ®epepaumm, Boicwuero ApbutpakHoro Cyaa
Poccuinckon ®epepalimm, BEPXOBHOI0 Cyaa pecnybsvku, Kpaesoro,
obnacTHoro cyfa, cyaa ropoaa heaepasbHOro 3HayeHms, cyia aBTOHOMHOM
obniacTu, cyfa aBTOHOMHOIO OKpyra, BOEHHOro cyaa, hefepasbHoro
apbuTpaxHoro cyaa - cyaebHon Konnernen B cocTaBe Tpex Cyaen
BepxosHoro Cyna Poccuinckon ®epepaumm no npefcrassieHmnto eHepaabHOro
npokypopa Poccuinckon ®epepaunu;

B OTHOLLEHWNW CYyAbW UHOTO Cyla - CyaebHON KoNlernen B CocTaBe

Tpex Cyaeln COOTBETCTBEHHO BEPXOBHOM0O Cyaa pecnybnamku, Kpaesoro,
obnacTHoro cyfa, cyaa ropoaa heaepasbHOro 3HayeHms, cyia aBTOHOMHOM
obnacTu, cyna aBTOHOMHOIO OKpyra no npeacTtasfieHnio FeHepaabHOro
npokypopa Poccuinckon ®egepaunn.

PelueHre No BONPOCY O MPUBNEYEHUN CYAbU K aAMUHNCTPATUBHOW
OTBETCTBEHHOCTU NpuUHMMaeTcsa B 10-AHEBHbIA CPOK MOCE MNOCTYMNeHNs
npeacTaBneHus F'eHepanbHOro Npokypopa Poccuinckon denepaunn.

5. Cyabs, 3afep>XXaHHbI N0 MOLO3PEHMIO B COBEPLLEHNM NPECTYNEHNS

WAN N0 MHOMY OCHOBaHMWIO MO0 NPUHYANTENIbHO LOCTaBAEHHbIN B 060N
roCyLapCTBEHHbIV OpraH, €CAN IMYHOCTb 3TOM0 CyAbW He MOrfa ObiThb
M3BECTHA B MOMEHT 3a[ep>XaHus, Nocsie yCTaHOBIEHNS ero IMYHOCTH
NOANIEXXUT HEMEOJIEHHOMY 0CBOBOXXAEHMIO.

JINYHBIN [OCMOTP CyAbW HE AOMYCKAETCS, 3a UCKIOYEHNEM CyYaEB,
npeaycMOTPEHHbIX (helepasibHbiM 3aKOHOM B Liensix obecneyeHuns
6e3onacHOCTM Apyrux nogen.

6. PeweHune 06 n3bpaHun B OTHOLLEHNN CYAbW B Ka4eCTBE Mepbl
npeceyeHns 3aKaYeHUs NoL CTPaxy NPUHMMaeTCS:

B OTHOLLEHUN cyabn KoHCTUTYUMOHHOro Cyaa Poccuinckon ®enepauun,
BepxosHoro Cyna Poccuiickon ®enepaumu, Boicwero ApbutpaxHoro Cyaa
Poccuinckon ®epepalmn, BEPXOBHOI0 Cyaa pecnybsvku, Kpaesoro,
obnacTHoro cyfia, cyaa ropoa hbefepasbHOro 3HayeHus, cyia aBTOHOMHONM
obnactu, cyila aBTOHOMHOI0 OKpYyra, BOEHHOr0 CyAa, heaepasbHOro
apbuTpaxHoro cyaa - cyaebHon Konnernenm B CoOCTaBe Tpex Cyaen
BepxoBHoro Cyna Poccuiickon ®enepaumm no xogaTanctey Npeacenatens
CnencTBeHHOro KOMUTETa NpY NPoKypaType Poccuiickon depepaunu;

B OTHOLLEHWUN CyAbW NHOTO cyda - CyaebHon Konnerven B CoOCTaBe

Tpex Cyael COOTBETCTBEHHO BEPXOBHOI0 Cyaa pecnybnmkn, Kpaesoro,
obnacTHoOro cyfa, cyaa ropoa hefepasbHOro 3HayeHus, cyia aBTOHOMHON
obnactn, cyila aBTOHOMHOI0 OKpyra no xogaTancTay lNpencepatens
CnencTBeHHOro KOMUTETa NpY NPoKypaType Poccuiickon depepaunn.
3aKJIl0YeHNe Cyaby Noa CTPaXky NPOU3BOANTCA C COracus

COOTBETCTBEHHO KoHCTUTYUMOHHOro Cyaa Poccuinckon ®epepaumm nnbo
COOTBETCTBYHOLLEN KBaANGUKaLNOHHON Konnernn cygen. CooTBeTCTBYloLLEE
npegcTaBneHne B KOHCTUTYLMOHHBIN Cyn Poccuinckon denepaunm nim
KBaJIM(PUKaALIMOHHYIO KOSINerno cyaen BHocuT Mpeacenatens CneacTBEHHOMO
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KoOMUTETa Npu npokypaType Poccuinckon ®egepauum.

MoTMBMpOBaHHOE peLleHne KoHCTUTYUnoHHoro Cyaa Poccmnckon
®epnepaumm nmbo COOTBETCTBYIOLLEN KBAANGDNKALNOHHON KOANErnn cygen o
[ade cornacus Ha n3bpaHne B OTHOLIEHUN CYyAbMN B Ka4eCTBE MepsI
npeceyeHns 3aKN04eHNS Mo CTPaXKy NPUHNMAETCS He NO3Hee YeM vepes
NATb AHEN Co AHA NOCTynneHna npeactasneHna MNpencenatens
CnencTBEHHOro KoMUTETa NPU NPOKypaType Poccunckon depepauyy n
COOTBETCTBYHOLLEro cyaebHoro pewweHus.

7. OcywecTBneHme B OTHOLIEHWMN CYLbW ONepaTUBHO-PO3bICKHbIX
MeponpusaTUIA, a Tak)Xe CNeACTBEHHbIX LENCTBUN (€CAn B OTHOLWEHUN Cyabn
He B030Y>XAEHO YronoBHOE Aeno MO0 OH He MPUBNEYEH B Ka4YeCTBE
06BMHAEMOro No yrofoBHOMY fiefy), CBA3aHHbIX C OFPaHUYEHNEM ero
rpaaaHCKUx npas Mbo C HapyLLIEHNEM ero HEMPUKOCHOBEHHOCTN,
onpefeneHHon KoHcTutyunen Poccuinckon depepaunm, henepasibHeiMu
KOHCTUTYLMOHHbIMMN 3aKOHaMmM 1 hefepasbHbIMK 3aKOHaMK, LOMYCKAeTCs He
MHaye Kak Ha OCHOBAHWUW peLleHuns, MPUHNMAEMOrO:

B OTHOLWeHuUK cyabn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauuny,
BepxosHoro Cyna Poccuinickon ®epepaumm, Boiciuero ApbutpakHoro Cyaa
Poccuinckon ®epepalimm, BEPXOBHOI0 Cyaa pecnybnivku, Kpaesoro,
obnacTHOro cyga, cyaa ropoga hefnepasbHOro 3Ha4yeHns, cyaa aBTOHOMHOM
obnactu, cyia aBTOHOMHOI0 OKpYyra, BOEHHOr0 CyAa, hefepanbHOro
apbuTpaxHoro cyaa - cyaebHon Konnernen B cocTaBe Tpex Cyaen
BepxosHoro Cyna Poccuinckon ®epepaumnm;

B OTHOLUEHWW CYyAbW UHOIO Cyla - CyebHON Konnernen B cocTase

Tpex CyAen cooTBeTCTBEHHO BEPXOBHOMO Cyaa pecnybamku, Kpaesoro,
obnacTHOro cyfa, cyaa ropofa hefepasbHOro 3HayeHms, cyia aBTOHOMHONM
obnacTu, cyfa aBTOHOMHOIO OKpyra.

Mocne B036y>XAEHMS YrONOBHOIO Ae/a B OTHOLEHUN Cyabmn nnbo
NpUBNIEYEHNS ero B KayecTse 06BMHAEMOro Mo YyroJoBHOMY Aeny
ornepaTMBHO-PO3bICKHbIE MEPOMPUATUA U CIeACTBEHHbIE AENCTBUA B
OTHOLUEHUW CyAbM (KpOMe 3aK/04YeHUs ero noj CTpaxky) Npon3BoAATCS B
nopsgke, yCTaHOBIEHHOM (hefepasibHbIM Yro0BHO-NPOLEecCyanbHbiM 3aKOHOM
1 hegepanbHbIM 3aKOHOM 06 ONepaTUBHO-PO3LICKHON AEATENLHOCTH.

8. Mpu paccMoTpeHnn BONPOCOB 0 BO3OY>XAEHUUN YrONOBHOIO fena B
OTHOLUEHUW CyAbN NMN6O 0 MPUBJIEYEHNN Er0 B Ka4ecTBe 06BUHAEMOro No
YrOI0BHOMY Aeny, 0 NpuBAeYeHUn CyabW K aAMUHUCTPATUBHON
OTBETCTBEHHOCTU, O MPON3BOACTBE B OTHOLUEHNMN CYAbM
OMnepaTMBHO-PO3bICKHLIX MEPOMPUATUIA UK CNEACTBEHHbIX AEACTBMIA cyn nnbo
KBaJIM(PUKaLMOHHAs KONEerna cyaen, yCTaHoBMB, YTO NPOU3BOACTBO
YKa3aHHbIX MEPONPUATUA UK OeNCTBUIN 06yCNI0BEHO NO3ULMEN, 3aHMMAEMON
CyZbein Npy OCYLLECTBAGHUN UM CYAeNCKUX NOJIHOMOYUIA, OTKa3blBalOT B Aaye
cornacust Ha NPoM3BOACTBO YKa3aHHbIX MEPOMPUATUA NN AENCTBUIA.

9. CocTaBbl cyaebHbix konneruii BepxosHoro Cyaa Poccmnckon

depepalmm, BEPXOBHOI0 Cyaa pecnybnamkn, kpaesoro, o6a1acTtHoro cyaa,
cyZa ropofa hefepanbHoro 3HavyeHns, Cyaa aBToHOMHoW obnacTu, cyaa
ABTOHOMHOI0 OKpyra A5 NPUHATUS 3aKTI0OYEHUIA N PeLLIeHIN,
npeaycMOTPEHHbIX MYHKTaMN 4, 6 1 7 HaCTOSALWEN CTaTbW, €XKEr04HO
yTBEPXXAAOTCA COOTBETCTBEHHO BhiCLLen KBaNNMUKALMOHHON KONNernen cyaen
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Poccuinickon ®epepaumm nnm KeaamdukaLMoHHOW Konnernen cygen cybbekta
Poccuickon ®epepaumu.

10. 3akno4eHnsa n peleHns, npesycMoTpeHHble NyHKTamun 3, 4, 6 n 7
HacTosLeN CTaTby, MOTyT BbITb 06>KanoBaHbl B NOPAAKE, YCTAaHOBAEHHOM
(henepanibHbIM 3aKOHOM.

11. YronoBHoe geno B OTHOLIEHUN CyAbW MO €ro XxoaaTancTsy,
3a8BNeHHOMY [0 Havana cyaebHoro pasbupaTenscTBa, paccMaTpuBaeTcs
BepxoBHbIM Cygom Poccuiickon ®eaepaumn.

12. (YTpaTun cuny - ®efepasibHbli 3aKOH

07 09.11.2009 r. N 246-93)

(CtaTba B pegakumm denepasbHOro 3akoHa

oT 15.12.2001 r. N 169-03)
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