no gesy o NpoBepke KOHCTUTYLLMOHHOCTU YaCTU BTOPOU CTaTbM
135 n yacTu nepBou ctaTbm 193 TpyaoBoro Kogekca Poccunckon
depnepauum B CBA3M € XXanobdbon rpaxxaaHku E.B.LLaperopoackou

MocTtaHoBneHme - Ne 32-11 - o1 15.06.2023 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTW YacTy BTOpPON cTaTbn 135 1 YyacTn nepeon cTaTbn 193 Tpyaosoro
Kogekca Poccunckon ®epepaunn B CBSA3U C xanobon rpaxaaHku E.B.Llaperopoackoi

ropog CaHkT-NMeTepbypr 15 ntoHa 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHma 4eno 0 NpoBepKe KOHCTUTYLIMOHHOCTM YacTy BTOPOM
cTtatbn 135 1 YacTu nepeon cTaTbk 193 Tpynosoro kogekca Poccuinckon ®egepauum .

MoBoAOM K pacCMOTpPeHUIO fena sBuiack xanoba rpakaaHku E.B.Llaperopoackoi. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXKMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHCcTuTyumm Poccuiickon depepaunn ocnapnBaemMble 3asBUTESIbHULLEN 3aKOHOMOJIOXEHNS.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. CornacHo TpygoBoMy Koaekcy Poccuinckon ®eagepaumm :

CUCTEMbI OMNaThl TPyAa, BKAOYasA pa3Mepbl TapUMHbLIX CTaBOK, OKNAL0B (LO0JKHOCTHBLIX OKNagos), fonnaaT
1 HapbaBoOK KOMMNEHCALMOHHOMO XapakTepa, B TOM Yuc/ie 3a paboTy B yCI0BUAX, OTKIOHSAOLWNXCS OT
HOPMasbHbIX, CUCTEMbI AOMAAT U HagbaBOK CTUMYNPYIOLLEro XapakTepa 1 CUCTEMbI MPEMUPOBAHNS,
YCTaHaBAMBAOTCA KOJIIEKTUBHbIMUW LOrOBOPaMK, COrnalleHnsaMu, J0KaJibHbIMU HOPMATUBHBIMU aKTaMy B
COOTBETCTBUM C TPYLOBLIM 3aKOHOLATENIbCTBOM U MHBIMU HOPMATUBHbLIMY MPaBOBLIMY aKTaMu,
cogep>allmMMun HoOpMbl TPYL0BOI0 rnpasa (4acTb BTOpas ctatemn 135);

[0 NPUMEHEHUS ANCLUUNANHAPHOMO B3biCKaHUsA paboTogaTent foskKeH 3aTpeboBaTb 0T paboTHMKa
NUCbMEHHOEe 00BbSCHEHWNE; eC/IN MO NCTEYEHUN ABYX paboymx OHel 06bacHeHNe pabOTHUKOM He
npenocTaB/iieHo, TO COCTaBNAETCA COOTBETCTBYIOLWLMIN aKT (4aCcTb nepsas cTaTbmn 193).

1.1. KOHCTUTYUMOHHOCTb NPUBEAEHHbIX 3aKOHOMOJIOXKEHNA 0CNapuBaeT rpaxaaHka E.B.Llaperopoackas (B
NpOCUTENLHON YacTy ee »anobbl YacTb BTOpas cTaTby 135 Tpyaosoro kogekca Poccuinckon ®enepamm
oWwmnbOYHO Ha3BaHa YacTblo 1).

Kak crnefyeT 13 npefcTaB/ieHHbIX 3aaBUTebHULEN U LONOJIHATESNIbHO MoyYeHHbIX KOHCTUTYLIMOHHbBIM
Cyanom Poccunckon ®epepaumm okymeHToB, ¢ 21 anpens 2016 roga no 10 aBrycta 2020 roga oHa
paboTana B (hefiepasibHOM roCcysapCTBEHHOM BIOIXXKETHOM BOEHHOM 06pa30BaTeIbHOM YUYpEXAEHNN
BbiCLLero obpa3oBaHuMs "BoeHHO-MeanUNHCKaa akagemMua nMeHn C.M.Knposa" MuHucTepcTsa 060poHsI
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Poccninckon ®Pegepaunn (oanee Takxe - BoeHHO- MegMLIMHCKaa akaJeMuns, akaeMuns), Npu 3ToM C SHBaps
2018 ropa - B LO/HKHOCTM MeAMLIMHCKOrO permctpaTopa KANHMKK oTanbmosiornn. CornacHo TpyLoBoMy
foroBopy ee 3apaboTHad nNnaTa BK/YaNa cnegylolne Buabl BoinaaT:

LOMKHOCTHOW OKMaf; KOMMNEHCaLMOHHbIe BbIMJaThl, MepeyeHb KOTOPbIX B CAMOM A0r0BOpe He NpuBefeH,
HO cAeflaHa OTCblIKa K Npukasy MuHucTpa obopoHbl Poccuninckon Gegepauun ot 23 anpens 2014 roga Ne
255 "O mepax no peanusaumm B BoopyxeHHbix Cunax Poccuminckon ®egepaumm nocTaHOBAEHNS
MpasuTtenscTBa Poccunckon denepauum ot 5 arycta 2008 r. Ne 583 " (yTpaTun cuny B CBA3U C U3AAHNEM
npuka3a MuHncTpa obopoHbl Poccunckon ®epepaunm ot 18 ceHTabps 2019 roga Ne 545 "O cncteme
onnaThl TPyZa rpa)aaHCKoro nepcoHana (paboTHMKOB) BOMHCKUX YaCTeN W OpraHn3aunii BoopyKeHHbIX
Cwun Poccuiickon ®epepaummn"); CTUMyIMpYIoLLMe BbiNiaThl, NEpeYeHb KOTOPbIX TakXKe OTCYTCTBYET.
MomMumo Toro, TPYAOBLIM AOrOBOPOM 6110 MPEeAYCMOTPEHO, YTO MPEMMUN U MHBIE BbINAATHI
yCTaHaBAMBalOTCSA paboOTHMKY B COOTBETCTBMM C KOJIIEKTUBHbBIM AOrOBOPOM U JIOKaIbHbIMA HOPMATUBHbIMM
akTamum paboTopaTens.

JononHUTeNbHBIM CorflalleHneM K TpyaoBoMy aorosopy oT 15 aerycta 2018 roga ycTtaHoBneHa
oba3zaHHocTb E.B.Llaperopoackoin COOTBETCTBOBaTb KPUTEPUAM OLLEHKUN INHEKTUBHOCTH
npogeccnoHanbHON AeATesIbHOCTH, YCTaHOBIEHHbIM KOJIJIEKTUBHbLIM OrOBOPOM AJ19 AAHHOW KaTeropuu
paboTHUKOB, MPKN BbIMOJHEHUN OOJKHOCTHLIX 06513aHHOCTEN U ApYroin NnopyYyeHHon paboThl, a Takxe
npefycMoTpPeHbl 4OMNOHUTENbHbIE BbIMIaThl CTUMYJIMPYIOLLErO XapakTepa Ha OCHOBaHMM NokasaTenei
OLLeHKM 3(PHEKTUBHOCTY e AeATENbHOCTH, HO 6€3 YTOYHEHUS KOHKPETHLIX BbIMAAT, UX Pa3MepoB, Nopsaka
1 YCN0BWIA HaunceHns. Hapagy ¢ 3TMM 3akpensieHa 0643aHHOCTb paboToaaTenst oCcyLwecTBAATh -
€)XeKBapTasibHO NMpu NOCTYMEHNN COOTBETCTBYIOLWMX AEHEKHbIX CPEACTB, NOC/e AOBeAEHNS BI04 KETHbIX
aCCUrHOBaHUM pacnopsanTenemM CpefcTs defepancHoro brogxeTa - LONOJHUTENbHYIO BbiMaaTy
3aABUTESIbHULE 13 (POHLAa MaTepuanbHOro CTUMYJIMPOBAHNSA 3a CYET AEeHEeXHbIX CPeACTB, HanpaBieHHbIX
Ha peann3auuto NaaHa MeponpuaTun ("LOpoXKHON KapTbl") "MI3MeHeHMs B 0TPaCcasX COLMaNbHON Cdhepsl,
HanpaBJ/IEHHbIE Ha MOBbILLIEHNE 3PPEKTUBHOCTY 34PaBOOXPaHEHNSA" (YTBEPXKAEH PACMOPSKEHNEM
MpasuTtenscTBa Poccuinckon depepaumm ot 28 gekabps 2012 roga Ne 2599-p ).

MonoxxeHneM o BbiMJlaTax CTUMYANPYIOLLEro XapakTepa paboTHMKaM BoeHHO-Me4MLMHCKON akagaeMum
(NpunoxxeHune Ne 2 K KONIEKTUBHOMY LOr0OBOPY MeXAy KOMaHOOBaHNEM aKafeMUN N KOSIEKTUBOM
rpakAaHCKoro nepcoHana Ha 2017 - 2020 roabl) Ana paboTHNKOB, K KAaTEFOPUN KOTOPLIX OTHOCUACH
E.B.Llaperopoackas, 6biim npeayCcMoTpeHbl, B YaCTHOCTU, TakMe BbINAAThI, KaK e AMHOBPEMEHHOE
LEeHeXXHOe BO3HarpaxaeHue 3a LobpocoBECTHOE BLINOMHEHNE AOKHOCTHbIX 0693aHHOCTEN MO UToram
KaneH4apHOro roga, BbinaaTa 3a BbIC/AYry NeT, BbiMJlaTa 3a CBOEBPEMeHHOe 1 A06poCcoBeCTHOE
NCMNOIHEHNE JO/MKHOCTHBLIX 0653aHHOCTeN No pe3ynbTaTaM paboThl 3a MecsL B pa3mepe 25 NPOoLEHTOB
LO/KHOCTHOMO OKflaga (U3 pacyeTa Tpex AOJHKHOCTHLIX OKNaZLoB 3a rof) U AONOoNHUTebHas
CTUMYJIPYIOLLLAA BbiNaTa 3a OCyLleCTBeHNe OeATeIbHOCTM MO OKa3aHWIo MaTHbIX MeQULIMHCKUX YCAYT.
B TO Xe BpeMs NPUI0KEHNAMN K aHHOMY [Mos10XKeHNto 6blSin YCTaHOBAEHbI AOMOJHUTENbHbIE
CTUMYJIMPYIOLLME BbIMJIaThbl 38 CYET AEeHEeXHbIX CPeACTB: NMOJIyYEeHHbIX OT OKa3aHUA MeOULUMHCKUX YCIYT Mo
0643aTeNbHOMY MeANLIMHCKOMY CTPaxOBaHUIO; MONYYEHHbIX OT OKa3aHUS NMaaTHbIX MEAULUHCKUX YCAYT U
MeONLNHCKKX YyCayr no 4obpoBoAbHOMY MeAULIMHCKOMY CTPaxX0BaHWIO, @ TakXXe NOCTYMNMBLUMX Ha
peannsaunio Ha3BaHHOIO MNJiaHa MepPonpUATUIA; NOSYYEHHbIX OT OKa3aHUS BbICOKOTEXHO0M MYHON
MeLMLMHCKON noMoLLn. Mpu 3TOM KpUTEpMM 1 NoKasaTenn OLeHKN 3PMEKTUBHOCTY AeATENbHOCTU pa3HbIX
KaTeropuin paboTHMKOB, Ha OCHOBE KOTOPLIX ONpelenseTcs pa3Mep AOMNOJHUTENbHbIX BbINAAT
CTMMYNUPYIOLLEro XapakTepa, bbln yCTaHOBNEHbI eLle OOHUM NPUNOXKEHNEM K AaHHOMY [M0N0XKEeHUIO.
Mprka3zaMmn HavanbHUKa akagemMun ot 3 ceHTabpsa 2019 ropa n oT 8 Hosbps 2019 roda K
E.B.Llaperopockoin npMMeHeHbl GUCLUNANHAPHbIE B3bICKAHUSA B BUAE BbIrOBOpa (NEpBbIN - 3a
HenpencTaBfieHNe B YCTaHOBJ/IEHHbIN CPOK 0THeTa 06 OKa3aHUM BbICOKOTEXHOOMMYHON MeAULIMHCKON
MOMOLLM B KJIMHMKe odhTanbmonorum 3a unionb 2019 roga, BTOpOW - B CBA3M C HeobecnevyeHNeM naumeHToB
NHpopMauueln o nopsaake paboTbl OTAENEHUN U APYTUX CYXO KAUHUKK, MPEBbILLEHNEM AO/IKHOCTHbIX
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MOJIHOMOYUI, rPy6ObIM HapyLLEHNEM MEeANLMHCKON 3TUKX B OTHOLLEHMW 3aBedyoLWen oTaeneHmnem). Mo ston
npnynHe paboToaaTens HaynHasa ¢ okTabpsa 2019 roga v BNAOTbL A0 ee yBoAbHeHMs 10 aBrycta 2020 roga
BbIMJ1a4yMBas e 3apaboTHYI0 NaaTy, BKJIOYAKOLLYI0 TOJIbKO AO/KHOCTHOM OKNag U HagbaBKy 3a BbiCayry
NeT, a B OTAENbHbIE MeCALbl MPON3BOANS TakKXe AoNAaTy A0 MUHUMANbLHOrO pa3Mepa onfaTel TPyAa.
Monaras ceou npaBa HapyLeHHbIMK, E.B.Llaperopofckas obpaTunach ¢ 3aa8neHmemM B [0CyAapCTBEHHYIO
MHCMeKumMto TpyAa B ropoae CaHkT-MNeTepbypre, KoTopas B X04e MPOBEPKYM MO PaKTy NPUMEHEHNS
YKa3aHHbIX AUCUUNAVHAPHBIX B3bICKAHUA U HEHAYUCAEHNS ONONHUTENbHbIX BhINJIAT HE YCTaHOBMUA
HapyLeHNA TPYQOBOro 3akoHoAaTebCTBa (akT oT 24 nekabps 2019 roga).

PeweHmnem Boiboprckoro panoHHoro cyaa CaHkT-MNeTepbypra ot 28 mas 2020 roga, octaBieHHbIM 6e3
M3MEeHeHUs anensauMoHHbLIM onpefeneHnem cyaebHor Konnerum no rpaXx 4aHcknum genam CaHkT-
MeTepbyprckoro ropoackoro cyaa ot 15 oktabps 2020 roga, E.B.Llaperopoackoi oTka3aHo B UCKe 06
OTMeHe npukasa ot 3 ceHTa6pa 2019 rona, KOTOPbIM 06BABAEH BbIFOBOP, O B3bICKAHWUW HEBbIMIA4YE€HHON
YyacTn 3apaboTHOM NiaTbl 3@ aBrycT - HoA6pb 2019 roaa u despanb 2020 roaa, 0 KOMMNEHcaLMM 3a
HeCBOEBPEMEHHYIO BbIMAATY B NOJIHOM 06beMe 3apaboTHOM NnaThl 1 0 KOMMAEHCALMM MOPaJibHOrO Bpeaa.
Cyn ycTaHoBw, 4T0 3a aBryct 2019 roga 3apaboTHaa naaTta BbinjayeHa en C y4eToM BbinaT
CTUMYUPYIOLLEr0 XapakKTepa, BKJI0Yas BbINAATY 3a CBOEBPEMEHHOE 1 J0HPOCOBECTHOE MCMOSIHEHME
LOJKHOCTHbIX 0693aHHOCTEN No pe3ysbTaTaM paboThl 3a MecaL 1 BbINAaTy 3a CHET AEHEXHbIX CPeACTB,
MOJIy4eHHbIX OT OKa3aHWA NaaTHbIX MeANLMHCKUX YCayr. B TO )Xe BpeMa cyl npu3Han 3aKOHHbIM U
060CHOBaHHbLIM 06BbSBAEHNE 3a89BUTEbHULLE BbIFOBOPA U HE YCMOTPEN HapyLLUEeHWUA npoLeaypbl
NPUBNIEYEHNSA ee K ANCUMUMINHAPHON OTBETCTBEHHOCTU (B TOM YMC/Ie B YacTu 3aTpeboBaHmsa 06bsACHEHNS,
cobnofeHns CpoKa HaJIoXKEeHNS ANCLUMANHAPHOIO B3bICKAHWA 1 NPUHLAMA COPa3MepPHOCTW B3bICKaHMWS
TAXECTU NPOCTYnKa). PacueHrB BCe He HaYUC/IeHHbIE el AeHeXHble BbiMaThl Kak CTUMYIMpYioLL e,
NpenocTaBNeHNE KOTOPbIX SABNISETCA NCKAYUTENbHBIM NPaBoM paboTonaTens, Ho He ero 0643aHHOCTbLIO, a
pa3Mep 3aBMCUT OT OnpefeneHHbIX KpUTepues, yCTaHOBAEHHbIX TPYAOBLIM LOrOBOPOM, KOJIIEKTUBHbLIM
JlOrOBOPOM W JIOKaJIbHbIMW HOPMATWBHLIMK akTaMu paboTodaTens, Cyn NpuLlles K BbiBOAY, YTO NMLIEHNe
TaKWX BbINAAT B CBA3W C HEHAAEeXALLUM UCNOSIHEHNEM PaBOTHUKOM BO3/10XKEHHbIX Ha Hero 06s3aHHoCTeN
He MPOTMBOPEYUT TPYAOBOMY 3aKOHOAATENLCTBY U COrlacyeTCs C JIOKaJIbHbIMU HOPMATUBHLIMU aKTaMu
pabotopatend. Cya cocnancs Ha MonoXKeHne o BeiNaTax CTUMYANPYIOLLEro XxapakTepa paboTHMKaM
BoeHHO-MeaNLMHCKOW akafeMum, KOTOPOoe, B YaCTHOCTY, NpefyCcMaTPMBaET, YTO NPU Ha3HaYeHUN Taknx
BbINAAT YYMTHIBAIOTCSH UMEIOLLMECS ANCLMUMIMHAPHBIE B3bICKAHNS, @ TakXXe ynyLleHns B paboTe 1
NPOCTYMKW MpU OCYLLECTBAEHNN COOTBETCTBYIOLLEN JaHHOMY BUAY AeAaTenbHOCTM paboThl. Cya
aneaaAaUuMOHHON NHCTAHL MK COrTacuACs C BbIBOAOM Cya NepBOA MHCTAHLMUN O TOM, 4TO CMOPHbIe
CTMMYAUPYIOLLME BbiMSaThl He ABASIOTCS 0643aTeNbHON COCTaBAAOWEN 3apaboTHON NaaTel, NPeACTaBAAIOT
coboi B1A noowlpeHus 3a LobpocoBeCcTHOE UCNONHEHME TPYAO0BLIX 0683aHHOCTEN 1 HanpaBeHbl Ha
MOBbILLEHNE CTENEHN OTBETCTBEHHOCTY KaXKA0Oro paboTHMKa, NPUHMMAIOLLErO YYacTue B ne4yebHo-
AMNArHOCTUYECKOM NpoLLecce, 3a KOHEYHbIN pe3y/bTaT, @ MOTOMY BbIMJa4MBalOTCA UCXOAA 13
WHAVBUAYANbHOrO TPYAOBOro BKAafa paboTHMKA C y4eTOM AENCTBYOLNX AUCLUUMIMHAPHBIX B3bICKaHUIA.
Mpwn 3TOM CyA anennsauUnoOHHON UHCTAHLMIN He NPUHAA BO BHUMAHWE CCbISIKY 3asBUTENbHULbI Ha MYHKT 38
AaHHOro MonoXXeHus, B C1ly KOTOPOro BbiMJlaTa CTUMYIMPYIOLLEr0 XapakTepa 3a CBOEBPEMEHHOE 1
1,06p0COBECTHOE NCMOHEHNE LO/MKHOCTHBIX 06513aHHOCTEN NO pe3ynbTaTaM paboTbl 3a MecsL, He
ocyLLecTBAAeTCA pabOTHUKY NULLb 3a MeCsL, B KOTOPOM M3[aH NpuKas HavyalbHUKa akagemMum o
AVNCLUMNANHAPHOM B3bICKaHMMW, U MOCYMTa, 4TO ero nyHKT 38.1 no3BosideT paboTofaTeNto He HaYNCNATb
PaboTHUKY CTUMYAMPYIOLLME BbINAAThl BMIOTh 4O MOMEHTA CHATUA AUCLMUMANHAPHOrO B3bICKaHWA, NpUuYeM
JOMOJIHATENBHOIO pelleHuns pabotogatens ob aTom He TpebyeTcs.

JaHHble cynebHble akTbl OCTaB/eHbl 63 N3MeHeHUs onpepenieHnem cyaebHom Konnerum no rpax GaHCKnUM
Aenam TpeTbero KaccauMoHHOro cyaa obuwen opucankumm ot 3 mapTta 2021 roga, KoTopas, Kak 1
HKeCTOosLLME Cyabl, MPULLMA K BbIBOAY, 4TO paboToaaTent BnpaBe He MPON3BOANTL PabOTHUKY
CTMMYAUPYIOLLMNE BbiMaTbl 4O MOMEHTa CHATUSA ANCLMNANHAPHOIO B3bICKaHUA (T.€. B Te4YEeHUe 04HOro
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rofda, Kak 3To, M0 MHEHUIO CyAoB, ceayeT n3 cTatbh 194 TpynoBoro kogekca Poccuinckon ®egepauun ). B
nepepave KacCauloHHOM Xanobbl AN pacCMOTpeHus B cyaebHoM 3acenaHnn CynebHon konnerum no
rpaxaaHckum genam BepxosHoro Cyna Poccuinckon ®egepauny 0TKasaHo onpeneneHnem cyabn
BepxoBHoro Cyna Poccuiickon ®epnepaunmn ot 23 aekabps 2021 rofa, 0CHOBaHMIN He COrNacuTbCs C
KOTOPbLIM He yCMOTpen 1 3amectuTtenb Mpeacenatens BepxosHoro Cyna Poccuiickon depgepaunm, 0 4em
3a8BUTE/IbHMLA YBeLOMJIeHa NMCbMOM 0T 28 anpens 2022 roga.

PeweHmnem Beiboprckoro panoHHoro cyaa CaHkT-MNMeTepbypra ot 30 mioHa 2020 roga, ocTaBneHHbIM be3
N3MEHEeHNs anensIaLMOHHbLIM onpeaeneHnem cyaebHon Konerny no rpaxxaaHckmm genam CaHKT-
MeTepbyprckoro ropoackoro cyga ot 10 nekabps 2020 ropa, E.B.Llaperopoackoin oTka3aHo B ncke 06
OTMeHe npukasa oT 8 Hoabpsa 2019 rofa, KOTopbIM 06BABNEH BbIFOBOP, O B3bICKAHWMN HEBbIMJIa4€HHON
YyacTn 3apaboTHOW NnaTbl 3a Aekabpb 2019 ropa, sHBapb U MapT - Man 2020 roga n cpenHero 3apaboTka
3a Nepuof eXxerogHoro ornJiaynMBaemMoro oTrnycka 1 0 KoMneHcaumnm mopansHoro spega. Cyabl npu3Hanu
YCTAHOBJ/IEHHbIM (PaKT HEHaAIeXALLEro NCMONHEHNA BO3/I0)KEHHbIX Ha Hee 0083aHHOCTEN, KOTOPbIN CTal
OCHOBaHMEM A NPUMEHEHNS ANCLUMMIMHAPHOIO B3blCKaHMA. HapylleHnii xxe npouenypbl MPMMeHeHNs
B3bICKaHMA CyAaMu He BbifiBJeHO. OTKa3blBas B yA0BAeTBOPEeHMM TpeboBaHMN 0 B3bICKaHNN OEHEXHbIX
CpencTB, Cyabl 1 NEPBON, 1 anenNsUNOHHON NHCTaHLWUA, N0 CYLLECTBY, BOCMPOWU3BESIN apryMeHTHI,
npuBeeHHble COOTBETCTBEHHO B pewweHnn oT 28 maa 2020 roga v aneniaunoHHOM onpegeneHum ot 15
okTs6ps 2020 roga, BbIHECEHHBIX MO NepBOMY cnopy ¢ yyacTuem E.B.Llaperopoackoit. C HMXeCTOALLMMM
cydamu Cornacuamcb cyaebHas Konermsa no rpaxaaHckmum genam TpeTbero KacCalMoHHOro cyaa obuien
topucamnkumm (onpegenenune ot 26 anpens 2021 roga), cyabsa BepxosHoro Cyna Poccuinckon ®egepauum
(onpeneneHue oT 14 nekabps 2021 roga) n 3amectutens MNpencenatens BepxosHoro Cyna Poccuiickon
®epnepaumm (MnceMo oT 22 anpens 2022 roga).

Mo MHeHWI0 3a8BUTENbHNLLI, OCTapUBaeMble N0JI0XKeHNS TpyAoBOro Kogekca Poccuinckon ®epepaumm ,
NPMMEHEHHbIe CyAaMu B ee Aene, npoTusopeyaTt cTathaMm 21, 37 (yacTb 3), 55 (yacTb 3) n 75 (vacTb 5)
KoHCcTuTyumn Poccuinckon ®egepaumm, NOCKOJbKY YacTb BTOpas cTaTbk 135 gaHHoro Kogekca He
copepXuT TpeboBaHMIN K NTOKaNbHbIM HOPMATUBHbLIM aKTaM 1 OrpaHMYeHnIn Ana paboTonaTens npu nux
NPUHSATAW, TEM CaMbIM NPeLOCTaBAAA EMY MPABO U3MEHATb MO CBOEMY YCMOTPEHUIO ONpPeaeSIeHHYI0
KOJIIEKTMBHbLIM AOFOBOPOM CUCTEMY OMJaThbl TPYAa B YaCTW, KaCatoLWeNncs CTUMYIMPYIOLWUX BbINAAT, U HE
yCTaHaBAMBaeT NPMOpPUTETA KOJIEKTUBHOIO AOr0BOPa Haj /IOKabHbIMW HOPMATMBHLIMU akTaMU, a YaCTb
nepsas cTaTbu 193 gaHHOro Kofekca He onpefenset KpUTepnes OTHECEHUS JINL, 3aHATbLIX Y
paboTopaTens, K YACNy ero npeacTaBUTeNel, YNOJHOMOYEHHbIX Ha NprBeYeHne paboTHUKA K
ANCUMMIMHAPHOM OTBETCTBEHHOCTW. Mpu 3ToM E.B.Llaperopoackas ctaBuT Bonpoc 06 oTCyTCTBUM B
JNEeNCTBYIOLLEM NPaBOBOM PEryJIMPOBaHNM OTHOLLIEHWI B Chepe onnaThl TpyAa OTBEYatoLLNX
KOHCTUTYLMOHHbIM TpeboBaHMAM hopMasibHON ONpeaeneHHOCT 1 CNPaBeaIMBOCTY NPaBW CYUCSIEHUS
CTUMYAUPYIOLLNX BbINAAT PaboOTHUKY, MMEIOLLIEMY HECHATOE (HEeMOraweHHOe) ANCLUMMANHAPHOE B3bICKaHNE,
N BblpaXaeT COMHEHNE B KOHCTUTYLIMOHHOCTU NpefoCcTaBneHns paboTogaTesnto HUYEM He OrpaHNYEeHHOr 0
npasa BBOAUTb TakuWe npasBnfia CamMoCTOATENIbHO, YTO, MO €e MHEHWNIO, MOPOXXAAEeT NPOM3BONbHOE MPUHATME
COOTBETCTBYIOLLNX PELUEHNI N HAPYLLUEHNE KOHCTUTYLMOHHLIX MpaB paboTHMKOB.

1.2. Kak HeOQHOKpPaTHO yKa3bliBaJl KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepaumm, nosioXKeHNe 4actu
nepson cTaTbk 193 Tpynosoro kogekca Poccuinckon ®epepaumm , obasbiBatollee pabotonatens oo
NPYMEHEeHNs ANCLUUMANHAPHOMO B3biCKaHUA 3aTpeboBaTb OT paboTHMKa NNCbMeHHOe 06 BACHEHNE, HOCUT
rapaHTUINHLIA XapakKTep, HanpaBaeHOo Ha obecrnevyeHne 06BLEKTBHOM OLLEHKMN haKTUYECKUX 06CTOATENLCTB,
MOB/EKLLMX NpuBedYeHne paboTHUKA K AUCLMNINHAPHON OTBETCTBEHHOCTU, K Ha NPefoTBpaLleHne
HeobOCHOBAHHOI0 NPUMEHEHUS ONCLUMNHAPHOIO B3biCKaHUs (onpeaenenus ot 25 anpens 2019 roaa Ne
1068-0, ot 30 ntoHs 2020 roga Ne 1426-0, oT 28 aHBaps 2021 roga Ne 52-0, oT 29 ceHTs6ps 2022 roga Ne
2271-0, o1 27 okTs6ps 2022 roga Ne 2859-0, oT 21 Hosbps 2022 roga Ne 3021-0 u ap.). MpuMeHUTENbHO
Xe K onpefenieHunto Kpyra auy, KoTopble B paMKax npouenypbl NPUBAEYEHUS K AUCLUMIMHAPHON
OTBETCTBEHHOCTU BnpaBe TpeboBaTb M NPpUHUMaTbL OT paboTHMKA, COBEPLUMBLUErO ANCLUMIMHAPHBIN
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NPOCTYMNOK, NMCbMEHHOe 06bsACHEHME, a TaKkXXe COCTaBAATb akTbl O €ro HeNpeLoCTaBAeHUN,
KoHCTUTyumoHHbIN Cyh Poccminckon ®epepaumm OTMETUA, YTO B CUJTY HYacCTW WeCTon cTaTbn 20 gaHHOro
Kopekca npaBa 1 0653aHHOCTY paboTodaTens B TPYAOBbIX OTHOLIEHUAX MOTYT OCYLLEeCTBAATLCA
YNOJIHOMOYEHHBLIMY UM INLAMU B NOPAAKE, YCTAaHOBIEHHOM AaHHbIM KogekcoMm , Apyrummn deaepanbHbiMu
3aKOHaMM 1 UHbLIMW HOPMATWBHbLIMU NPaBOBLIMU akTaMu Poccuinckon ®epepaumm, 3aKoOHaMM U UHBIMK
HOPMaTVBHbLIMM NPaBOBLIMN akTaMn Cy6bekToB Poccuinckon ®enepaunm, HOPMaTUBHbLIMY NPABOBLIMM
aKTaMW OpraHoB MECTHOI0 CaMoyrnpaBieHUs, yYypeanTesbHbIMU JOKYMEHTaMU IOPULNYeCcKoro anua
(opraHusaumm) n nokKasabHbIMW HOPMATUBHLIMK akTaMu (OnpeneneHne ot 29 mapTta 2016 roga Ne 469-0).
YacTb nepsas ctaTbn 193 Tpynosoro kogekca Poccminckon ®epepaumm pernameHTmpyeT npoueaypy
npvBneyYeHns paboTHMKa K AUCLMMANHAPHON OTBETCTBEHHOCTH, HE peryanpyeT OTHOLWEHWS, CBA3aHHbIE C
Ha4YNCNEHNEM CTUMYMPYIOLLMX BbINAAT PaboTHMKY, MMEKLEMY HECHATOE (HenoralleHHoe)
AVCLMNANHAPHOE B3bICKaHWe, 1 - Kak cama no cebe, Tak 1 BO B3aMMOCBSA3M C APYTMMMW NONOXKEHUAMU
LaHHOro Kofekca - He MoOXXeT paCLieHMBaTbCA B Ka4eCTBe HapyLlaloLlen KOHCTUTYLNOHHbIE npaBa
E.B.Llaperopoackoi B yka3aHHOM eto acnekTe. [loBOAbl Xe 3as8BUTeNbHULbI 06 0TCyTCTBMM ¥ paboToaaTens
JIOKaNbHbIX HOPMATMBHbLIX aKTOB 0 MOpsAKe NpoBefeHuns cnyxebHoro pa3brpaTenscTBa, a paBHO ee
COMHEHMS B Ha/IM4YUKN ¥ TeX, KTO Y4aCTBOBa/ B NpoLleaype NpMBiAeYeHns ee K AUCUUNIMHapHOR
OTBETCTBEHHOCTU, HaAeXXaLlnX NOJHOMOYMIA 411 pPeLleHNs KagpoBbliX BOMPOCOB CBUAETENIbCTBYIOT O TOM,
470, POpManbHO oCnapuBas KOHCTUTYLUOHHOCTb HOPMbI 3aK0OHa, OHa (haKTUYeCKW BbipaXkaeT Hecornacme
KaK C Ha/lOX)KEHNEM Ha Hee AUCLMMINHAPHBLIX B3bICKAHWUI, Tak MU C BbIHECEHHLIMM MO ee aeny cyaebHbiMu
pelweHnamn. OHaKO pa3peLLeHne 4aHHOro BONpoca CBA3aHO C MCCNefoBaHNEM 06CTOATENLCTB
KOHKPETHOro gena v B nosHomo4msa KoHcTutyumoHHoro Cyaa Poccunckon ®egepauum, onpegeneHHole B
cTaTbe 125 KoHcTuTyumm Poccninckon Pegepaunm n ctatbe 3 OefepaibHOM0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ , He BXOAUT.

C y4eTOM N3/10)KEHHOI0 B CUJTY MYHKTa 2 4aCTW NepBON CTaTbh 43 1 4acTu NepBoOn CTaTby 68
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”
NPOM3BOACTBO MO HACTOALWEMY AeNly B YacTW NPOBEPKM KOHCTUTYLMOHHOCTM YacTuK NepBon cTaTbn 193
TpynoBoro kogekca Poccuniickon degepaunm NognexuT NpekpaLleHuto.

1.3. Mpwn onpegeneHnn npeameTa pacCMOTPEHNUSA N0 HacTosweMy aeny KoHCTUTyunoHHbIn Cyn Poccninckon
depepaumm NnpuHUMaeT BO BHUMaHME, YTO MMEHHO YaCTb BTOpas cTaTby 135 TpynoBOro Kogekca
Poccninckon ®Pepgepaunn , ocnapmeaemMas E.B.Llaperopoackon, no3sosseT yCTaHaBIMBaTb CUCTEMbI OMaThl
TpyAa, BK/OYas pa3mepbl 4onaaT 1 HaabaBOK KOMMEHCALMOHHOIO XapakTepa, CUCTeEMbI AoMnaaT U
HagbaBOK CTUMYIMPYIOLLEr0 XapakKTepa U CMCTEMbI MPEMUPOBAHUS, B KOSIEKTMBHBIX LOr0BOpaXx,
COrnalleHmnsax, JoKaslbHbIX HOPMATUBHbLIX aKTax 1 B CUJ1y aKTOB, MPUHATLIX UMEHHO B COOTBETCTBUN C
AaHHbIM 3aKOHOMON0XXEHNEM (@ NOTOMY HaXOAALWMUXCA C HAM BO B3aMMOCBA3M), OHa bblfia AneHa
BXOAALMX B COCTAB ee 3apaboTHOW NnaThl AOMONHUTENbHbLIX (B TOM YAC/IE CTUMYIMPYIOLWLMX) BbINAAT B
CBS13U C NPUMEHEHNEM K Hel ANCLUUMINHAPHOMO B3bICKaHWUS, MPUYEM Ha BECb Nepnoj AeNCTBUSA TakoBOrO.
Mcxopsa n3 3Toro, a Takxxe C yyetom TpeboBaHui ctaTen 36, 74, 96 n 97 GenepanbHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon ®egepauumn” 4acTb BTOpas cTaTbn 135
TpyaoBoro kogekca Poccuiickon degepaunm SBaseTcs NnpeaMeTom paccMoTpeHns KOHCTUTYLMOHHOMO
Cyna Poccumnckon ®egepaumnm rno HacTosLEMY Aesly NOCTOMNbKY, MOCKO/bKY OHa - BO B3aMMOCBSA3U C
MOJIOXKEHUSAMMN KOJIEKTUBHOIO AOrOBOpa U (MAK) IOKaNbHbIX HOPMATMBHLIX aKTOB - BbICTYMaeT B CUCTEME
LENCTBYIOLWEro peryimpoBaHns B Ka4eCTBE NPaBoBOM OCHOBbLI 41 peLleHns BONpoca O JIMLLEHNN
paboTHUKA, UMEIOLLLEr0 HECHATOE (HeMnoralleHHoe) AUCUMNANHAaPHOE B3blCKaHWE, AOMNOJIHNTENbHbIX (B TOM
yucne CTUMYAUPYIOLWMX) BbINAAT, BXOAALWMX B COCTaB €ro 3apaboTHON naaThl, Ha BECb CPOK AENCTBUS
ANCUMNINHAPHOI 0 B3bICKaHUS.

2. B cootBeTCcTBMM C KOHCTUTYUMel Poccuinckon ®epepaum B POCCMU Kak NpaBoOBOM COLMANbHOM
rocyfiapcTBe OXPaHAOTCS TPYA W 300POBbE JI0AEN, rapaHTUPYOTCA 3aLuMTa 4OCTOMHCTBA rpaXjaH v
yBa)XeHWe YyesioBeka Tpyaa (cTaTbu 1, 7 1 75 1 ); BCe paBHbl Nepes 3aKOHOM W CyA0M, FoCyAapCTBO
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rapaHTUPYeT paBeHCTBO NnpaB 1 cBobo YenoBeka W rpaxkaaHunHa (cTaTtea 19, yactu 1 n 2); Poccus
yBaXkaeT TPYA rpaxaaH n obecneymBaeT 3alUnMTy UX NpaB (cTaTbs 75, 4acTb 5).

B03MOXXHOCTb COBCTBEHHBLIM TPyAOM obecneynTb cebe n cBonm 6AM3KMM CpeacTBa K CyLLEeCTBOBAHMIO
npencTaBnseT cobol, Kak HEOAHOKPATHO 0TMeYan KoHCTUTYUnoHHbI Cyn Poccuinckon ®epepaumn,
ecTecTBeHHoe 6naro, 6e3 KOTOPOro yTpaynBatoT 3Ha4YeHMe MHorne gpyrue 6nara n LEHHOCTU, MO3TOMY
KoHcTuTyuma Poccuinckon depepauun npeaycMaTprMBaET B YMC/e OCHOBHbIX MpaB 1 cBo604 YenoBeka,
HeOTYYXXAAEMbIX U MPUHAANeXaLMX KaXAoMy, He TobKO cBoboay TpyAa, NpaBo cBoboaHO
pacnops»aTbCs CBOMMM CMOCOBHOCTAMU K Tpyay, BoibpaTb pog AeaTenbHOCTM U Npodeccuto, HO U NpaBo
Ha BO3Harpa)kaeHue 3a Tpya 6e3 kakon 6bl TO HY BbINO AUCKPUMUHALMUKN N HE HU)XKE YCTaHOBIEHHOM O
thefiepanbHbIM 3aKOHOM MUHMMaJIbHOrO pasMepa onnathl TpyAa (cTaTea 17, 4acTb 2; cTaThs 37, 4acTn 1 1
3) (nocTaHoBneHna KoHcTuTyumoHHoro Cyna Poccuiickon ®epepaunn ot 6 okTsbps 2021 roga Ne 43-M, oT
11 anpensa 2023 roga Ne 16-M n gp.).

B MexxayHapo4HO-NpaBoOBOM M OTpac/ieBOM (TPyLONpaBoBOM) CMbIC/IE NMPAaBO Ka)XA4oro TpyaALwerocs Ha
BO3HarpaAaeHve 3a Tpy4 NOHMMAETCA 1 Kak MpaBo Ha CrpaBennmByto 3apaboTHYI0 NnaTy, KOTopoe
OTHOCUTCA K YUCJTY BaXHENLINX NMpaB B chepe TpyAa 1 NpoBO3raalleHo, B YaCTHOCTH, Bceobuyen
LeKnapaunen npas YenoBeka (CTaTbs 23) n MexxayHapoaHbIM NakToOM 06 3KOHOMUYECKUX, COLMAbHBIX U1
KYNbTYpHbIX NpaBax (cTaTbs 7). Npn3HaeTcs oHo 1 TpyAoBbIM KOoLekCcoM Poccuinckon depepauun ,
npeaycMaTpuBatoLmMmM obecrneyvyeHne npaBa Kaxxaoro paboTHUKa Ha CBOEBPEMEHHYIO 1 B MOJIHOM pa3Mepe
BbINAATy CNpaBeanBon 3apaboTHON NaaTbl B KAYeCTBE OAHOM0 U3 OCHOBHLIX NPUHLAMOB NPaBOBOro
perynupoBaHus TPYAO0BbIX OTHOLWeEHWI (ab3aL, cenbMon cTaTbu 2).

B cuny npuBeaeHHbIX MONOXKEHU peann3aLms npaea Ha CnpaBesiMByto 3apaboTHyt0 naaTy AO/KHA
obecneynBaTbCA B NEPBYIO 04epeb HOPMaMK TPYLOBOr0 3aKOHOAATENbCTBA, NO3BOSIOW UMY
NPOU3BOANTL ONNaTy TPyAa paboTHMKOB Ha OCHOBE 0OBLEKTUBHBLIX KPUTEPMEB, OTPaXKatoLLMX NMpexxae BCEro
KBanngmkaLmio paboTHUKa, xapakTep, cogepxaHue, 06beM 1 Ka4yecTBO TPYAa M Y4UTbIBAOLLUX YCAOBUS
OCYyLLLeCTB/IEHNS TPYAO0BON AeATENbHOCTU. KpoMe Toro, faHHOe 3aKOHOA4AaTeIbCTBO AO/HKHO CoAep)KaTb U
HopMbl 06 oxpaHe 3apaboTHON NNaThl, rapaHTUPYIOLLME HEeAOMYCTUMOCTL HEOBOCHOBAHHOIO NULLEHNS
paboTHuKa NtobbIX BbINIAT, BXOAALWMX B COCTaB ero 3apaboTHON naathl.

Mpw BbINONHEHNN PabOTHMKOM YCTaHOBIEHHbIX TPEOOBAHUI K KOJIMYECTBY 1 KaYecTBY Tpyaa, Npu
LOCTUXXEHMMN NOKa3aTenen n cobnofeHnn ycnosmin, Heobxoammelx Ans npuobpeTeHns npasa Ha
noay4yeHue onpeaeneHHbIX CUCTEMO ONAaThl TPYAa AEHEXHbIX BbINAaT, €My AOJDKHO 6bITb 06ecneyeHo
CnpaBeanBoOe BO3HarpaXkAaeHue 3a TpyL B pa3Mepe, COOTBETCTBYIOLLEM 3aTPavyeHHbIM UM TPYA0BbIM
ycunmam, JinweHne xe paboTHMKa TeX UK MHbIX AEHEXHbIX BbINAaT, BXOAALLMUX B COCTaB ero 3apaboTHow
naaThl, BHE CBA3W C OLLEHKOWN BbIMOJIHEHNS YCTAHOB/IEHHbIX AEACTBYIOLLMM NPaBOBbLIM PErYNPOBAHNEM
TpeboBaHWI (NOKasaTenewn, yCcaoBuin) NpoTMBopeyno bbl BbITeKaowmM n3 KOHCTUTYLMK Poccminckonm
®efepalmm NpUHLMNAM CNPaBeaMBOCTI, PABEHCTBA, COPAa3MEPHOCTH, YBAaXKEHUS YeNloBeKa Tpyaa v
CaMoro TpyZa, a TakxXe NpmMBOAMUIO0 Bbl K HApYLLEHUIO KOHCTUTYLIMOHHOrO NpaBa Ha BO3HarpaxkaeHue 3a
TpyAa 6e3 Kakow 6bl TO HM BbINO AUCKPUMUHALUK U NPaBa Ha CNpaBe/iBYIO 3apaboTHyto nnaTy,
obecneynBaloLLyo [OCTONHOE YeN0oBEKa CyLLEeCTBOBaHNE A HEr0 CaMoro 1 ero cembm (ctatbs 19, yactun 1
n2; ctaTtba 37, 4acTb 3; cTaTbs 55, 4acTb 3; cTaTbd 75, 4acTb 5; cTaTha 75 1 KoHCTUTYLUMK Poccuninckom
depepaumnmn; ab3al ceabmon CTaTbl 2 1 ab3all NATLIA YaCTU NepBON CTaTbK 21 TpyA0OBOro Kogekca
Poccuiickon ®epepaumn ).

3. 3apaboTHas nnaTa (onnata Tpyaa paboTHUKA) NpeacTaBnseT coboi BO3HarpakaeHue 3a Tpyn B
3aBUCMMOCTHU OT KBanugukaLmm paboTHMKa, CJI0XKHOCTH, KOANYECTBa, KayeCTBa U YCNOBUI BbIMOJHAEMOW
paboTbl M Hapaay C TapudHON (OCHOBHOW) YacTbio B BUAE TapUMHO CTaBKMW UK oKknaaa (40/KHOCTHOMO
OKnagZa) BKoYaeT B cebd KOMNEHCaUNOHHbIe BbINAaThl (fonaaTel U HaabaBKM KOMMEHCALLMOHHOIO
XapakTepa) U CTUMYApYIoLLMe BbINAaThl (LoNaaThl U HaA6aBKM CTUMYNNPYIOLLEro XxapakTepa, MpeMumn u
NHble NOOLLPUTESIbHbIE BbINAATHI).

Kak yka3zan KoHCTUTYUMOHHIN Cyn Poccuinckon ®efepauin, KOMNEHCaLMOHHbIe BbiMaTbl NPU3BaHbI

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTp. 61315



KOMMEHCUPOBaTh BANSHME Ha PaboTHUKa HebNaronpusaTHLIX MPOM3BOACTBEHHbLIX (DAKTOPOB U,
cnefoBaTeNbHO, onnaTa TpyLAa B TaKMX YCJI0BUAX LOMKHA ObITb MNOBLILLIEHHON MO CPAaBHEHWUIO C OMIaTON
TaKoro e TpyZa B HOPMaJibHbIX YCAI0BUSX, @ CTUMYANPYOLWME BbIMAaTbl LOJKHbI BbIMOAHAT (YHKLMIO
LOMONHUTENBHOMO CPeACTBa NobyxaeHns paboTHNKA K BbICOKOMPOU3BOAMTENbHOMY TPYAY U K
NOBbILLEHWIO 3PMEKTUBHOCTI €ro TPYLOBON AeaTeNbHOCTM (onpefeneHus ot 1 oktabpsa 2009 ropa Ne
1160-0-0, o1 17 nekabps 2009 roga Ne 1557-0-0, o1 12 anpensa 2019 roga Ne 868-0O 1 Ne 869-0 u ap.).
icxonsa 13 3Toro CTUMYSIMpYIOLLME BbiNAaThbl UMEKT onpeaesieHHoe LiefieBoe Ha3Ha4veHue, 4To
obycnoBnnBaeT BO3HMKHOBEHWE NpaBa Ha UX MNoayyYeHne BbiNOAHEHNEM pabOTHMKOM YCTaHOBIEHHbIX
LEeNCTBYIOWMM NPaBOBbLIM perynnpoBaHnem TpeboBaHUn (NokasaTenen, ycaosui). MNpu 3ToOM OHU SBAAIOTCA
COCTaBHOW - XOTH, KakK NPaBuJso, U NepeMeHHON - YacTblo 3apaboTHON NaThl, @ 3HAYUT, HA HUX B NMOJHON
Mepe pacnpoCTPaAHATCA HOPMbl POCCMIACKOrO 3aKOHOAATENbCTBA U MEXAYHAPOLHOIr0 TPYLOBOr0 nNpaBa 06
oxpaHe 3apaboTHo nnathl (CTaThsa 15, 4acTb 4, KoHCTUTYUum Poccuinckon depepauun).

Mpw 3TOM 3apaboTHas nnaTta KOHKPETHOro paboTHUKa yCTaHaBIMBAETCA B TPYA0BOM [OrOBOPE B
COOTBETCTBUM C AENCTBYIOLMMM Y faHHOro paboTofaTens cucteMaMm onsiaTel TpyAa (4acTb nepsas
cTaTbk 135 Tpynosoro kogekca Poccunckon ®epepaumm ). B cBoto ovepenb, CMCTEMbI OMIaThl TPy Aa,
BKJIIOYas pa3Mepbl TapuPHbLIX CTaBOK, OKaA0B (LOMKHOCTHBLIX OKNafoB), fLonaaT U HanbaBok
KOMMEHCALMOHHOr0 XapakTepa, B TOM Yucie 3a paboTy B YCIOBUSAX, OTKJIOHAIOLLUXCA OT HOPMasibHbIX,
CUCTEMbI foNaaT U HafbaBOK CTUMYMNPYIOLLEr0 XapakTepa 1 CMCTEMbI MPEMUPOBAHMNS, YCTaHaBAMBAOTCS
KOJIJIEKTMBHbLIMU JOFOBOPaMW, COralleHnsaMn, IoKalbHbIMU HOPMATUBHbLIMW aKTaMu B COOTBETCTBUM C
TPYAOBbIM 3aKOHOAATENBCTBOM M UHBIMW HOPMATMBHbLIMU NMPABOBLIMU aKTaMu, COLEPXKALLUMU HOPMbI
TPYLOBOro npasa, NpuUYeM yCaoBKa onnaTthbl TPYAa, ONpefeneHHble KOMIEKTUBHBIM AOr0BOPOM,
COrfalLEeHNAMU, IOKaSbHbIMW HOPMAaTMUBHLIMW aKTaMu, He MOryT BObITb YXyALWEHbI MO CPAaBHEHUIO C
YCTAHOBJ/IEHHbIMY TPYAO0BbIM 3aKOHOA4ATENIbCTBOM M UHBIMW HOPMATWUBHbLIMU MPaBOBLIMU aKTaMu,
cofepXaliumMy HOpMbI TPYAOBOr0 Npasa (4acTu BTOpas U LecTas TOW e CTaTbMu).

3.1. CucTtembl onnaThl TPyaa paboTHMKOB theaepabHbIX 6104XKETHbIX YYPEXAEHWNIA YCTaHABANBAOTCS
KOJIIEKTVMBHBLIMWU JOFOBOPaMu, COralleHnaMN, IOKalbHbIMU HOPMATUBHbLIMU aKTaMu B COOTBETCTBUM C
thenepanbHbIMU 3aKOHAMW U MHbIMU HOPMaTMBHbLIMW NMPaBOBbIMK akTaMmn Poccminckon depepaunm (4acTb
nepsas cTaTbu 144 TpynoBoro Kkogekca Poccuinckon ®egepauum ) C y4eTOM NPUMEPHbBIX NMONOXKEHUIA
(pekoMeHaaTenbHOr0 XapakTepa) 06 onnate TpyLa paboTHMKOB NOABEAOMCTBEHHbLIX BIOAXKETHbIX
YYPEXAEHUA NO BUAAM SIKOHOMWNYECKOW AeATeNbHOCTM, YTBEPXKAAeMbIX (hefepanbHbIMy
rocyapCTBEHHbIMY OpraHamm, OCyLLeCTBASIOLWNMU (PYHKLAW N MOAHOMOYUS YYPEeanTens 3Tux
YYPEXAEHUN, N (hefepasibHbIMU YYPEXAEHNAMN - TAaBHLIMU PacnopsaanTenaMmmn cpeacTs geaepasbHoro
6l04KeTa, B BEAEHUN KOTOPbIX HAaX0AATCA COOTBETCTBYLWME hefepanbHbie Bl0aKEeTHbIE YHpeKAeHUS
(NyHKT 2 1 MNonoxeHus 06 yCcTaHOBAEHUN CUCTEM OnnaThl TPyAa paboTHUKOB (hefepanbHblX BI0AXETHbIX,
ABTOHOMHbIX M K@3eHHbIX YY4pexaeHUR, yTeep)XaeHHoro NMoctaHosneHveM MNpaBuTtenscTBa Poccuinckom
®epepaumm ot 5 aBrycta 2008 roga Ne 583 ).

3apaboTHas nnaTa paboTHNKOB (heaepabHbIX B OXKETHBIX YHPEXAEHUIA - MOMUMO TapUMHON YacTu
(oknaga, LOMMKHOCTHOMO 0KNlaAa) - BKYaEeT 00bI4HO M BbIMAATHI CTUMYINPYIOLLEr0 XapakTepa, pa3Mepsbl 1
YC/I0BUS OCYLLECTBJIEHNS KOTOPbIX YCTaHABAMBAIOTCA KOJIIEKTUBHBIMI LOrOBOPaMM, COrlalleHNAMU,
JIOKaNbHbIMW HOPMATWBHbLIMW aKTaMn B COOTBETCTBMM C [lepeyHeM BMUIAOB BbINAaT CTUMYINPYIOLLErO
XapakTepa B (hefepanbHblX, 6104>KETHbIX, aBTOHOMHbIX U Ka3eHHbIX Y4pPeXLEHUNAX, KOTOPbIA yTBEPXKAEH
npukasom MnHMCTEpPCTBa 34paBOOXPaHEHMS U coLManbHOro passmTusa Poccunckon ®egepauunm ot 29
nekabps 2007 rona Ne 818 1 npegycMaTpmBaEeT BbIMAAThl 32 UHTEHCMBHOCTL U BbICOKME pe3ynbTaThl
paboThbl, 3@ Ka4eCTBO BbIMOJHAEMbIX PaboT, 3@ CTa)k HENPEPLIBHOW PaboThl 1 BLICIYTY NIET, NPEMUASIbHbIE
BbINAATLI N0 UTOram paboTsl. B cuny PasbACHEHUS, YyTBEP)KAEHHOIO TEM XXe MPUKa3oM, K BbinjaaTam
CTUMYNUPYIOLLEro XxapakTepa OTHOCATCA BbINAaThl, HANpaBAeHHbIe Ha CTUMYANpPoBaHMe paboTHUKa K
Ka4yeCTBEHHOMY pe3ynbTaTy TPYAa, @ TakKe MOOLLPEHME 3a BbIMOJHEHHYIO paboTy; Takne BbinaaThl
yCTaHaBANBAOTCA PabOTHUKY C YH4E€TOM KPUTEPMEB, MO3BONIAIOLLNX OLLEHUTb Pe3y/IbTaTUBHOCTb U Ka4eCTBO
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ero paboThbl, U C y4eTOM peKOMeHAaLNA COOTBETCTBYIOWMX (hefepasibHblX OPraHoB UCMOAHUTENbHOW
BJIACTML.

HekoTopble opneHTHpbl 415 CybbeKTOB KOJIIEKTUBHO-A0rOBOPHOMO W JIOKaIbHOO PeryanpoBaHuns B
roCyAapCTBEHHbIX Y MyHULMNANbHbIX YYPEXAEHNAX NPU ONnpeaeseHnm MexXaHn3MoB HauyuC/IeHUs
CTUMYANPYIOWMX BbINAaT 3a4aeT 1 PocCUiCKas TPEXCTOPOHHAS KOMUCCUS MO PeryanpoBaHuMio CoLnanbHo-
TPYLOBbLIX OTHOLLEHWI, KOTOPas €XXerofHo pa3pabaThiBaeT 1 yTBEPXKAAET eANHble PEKOMEHAALNN MO
YCTaHOBJ/IEHWIO Ha hefepasibHOM, PErMOHAIbHOM M MECTHOM YPOBHSX CUCTEM OnaThl TPyAa paboTHUKOB
3TUX yYpeXAeHun (4acTb TpeTbsa cTaTbn 135 TpymoBoro kogekca Poccuiickon ®epgepaumm ). B yacTHoCTH,
B COOTBETCTBUM C EAUHBIMM peKOMEHAaLMAMN N0 YCTAHOBEHMWIO Ha efepasibHOM, PErMOHaJIbHOM 1
MEeCTHOM YPOBHSAX CUCTEM onaaThl TpyAa PaboTHNKOB roCy4apCTBEHHbIX U MyHULMMANAbHbIX YYPEXAEHNN
Ha 2023 rog (yTBep>XAeHbl pelleHneM Ha3BaHHOW Komuccum oT 23 pekabpsa 2022 roga) pa3mepsl v
YC/I0BUS BbIMAAT CTUMYJIMPYIOLLEro XapakTepa 4S9 BCeX KaTeropuii paboTHNKOB yCTaHaB/IMBAOTCA Ha
OCHOBe (hOpMann30BaHHbIX NoKa3aTesiel n Kputepues 3hHeKTUBHOCTY paboTbl, KOTOPbIE
pa3pabaTbiBalOTCS C YH4ETOM TaKUX MPUHLMMNOB, Kak 06bEKTUBHOCTL (pa3Mep BO3HarpakaeHus paboTHrKa
LO/KEH onpeaensTbCs Ha 0CHOBe 06 bEKTNBHONM OLEHKM Pe3ynbTaToB ero Tpyaa, a TakXe 3a AOCTUXeHNe
KOJIIEKTMBHBIX pe3ynbTaToB TPyaa), NPeacKka3syeMocTb (paboTHMK AO/KEH 3HATb, KAKOe BO3HarpakaeHune
OH MOJIYYUT B 3aBMCMMOCTU OT pe3yJibTaTOB CBOEro TPyAa, a TakXXe 3a LOCTUXKEHUE KOJITIEKTUBHbIX
pe3ynbTaToB TPyZAa), aAeKBAaTHOCTb (BO3HarpaXKaeHune f0KHO ObiTh aleKkBaTHO TPYAOBOMY BKJagdy
Kakoro paboTHMKa B pe3yabTaT KOJJIEKTUBHOMO TPyAa), CBOEBPEMEHHOCTb (BO3HArpaXkaeHne AO/HKHO
CnenoBaTh 3a AOCTUMXKEHUEM pe3ybTaToB) M MPO3PaYHOCTb (MpaBuia onpeaeneHns Bo3HarpakaeHms
LOJDKHbI 6bITb MOHATHBI KaXkKAOMY paboTHMKY); MoKa3aTenn 3pHeKTUBHOCTY LeATENbHOCTU PaboTHUKOB
AO/MKHbI Y4MTbIBaTb HEOBXOANMOCTb AOCTMIKEHMA LieNIEBbIX NOKa3aTesnen 3hheKTUBHOCTM LeATeNbHOCTH
yqpexxaeHus (NyHKT 16). AHanornyHble NOJIOXKEHNS COAEPXKANCL U B EQMHBIX pekoMeHaauunsx no
YCTaHOBJ/IEHWIO Ha hefepasibHOM, PErMOHaIbHOM M MECTHOM YPOBHSX CUCTEM OonJaThl TPyAa paboTHUKOB
rOCyapCTBEHHbIX Y MyHULUMUNAAbHbIX y4pexxaeHun Ha 2017 ron (yTBepxAeHbl peLleHneM Ha3BaHHOM
Kommuccum ot 23 nekabps 2016 roga), 4ENCTBOBABLUMX Ha MOMEHT 3aKJ/IIOYEHNS KOJIIEKTUBHOIO A0rOBOpa
MeXAy KOMaHLoBaHMEM BOEHHO-MeaULMHCKON akageMUn 1 KOJNEKTUBOM FpaXKAaHCKOro nepcoHana Ha
2017 -2020 roabl.

3.2. B npouecce pa3paboTky cucTem onnathl TpyAda, BKOYad CUCTEMbI AonaaT U HagbaBok
CTUMYAMPYIOLLEr0 XapakTepa v CUCTEMbl MPEMUPOBAHNA, CTOPOHAM KOJIIEKTUBHOIO 4OroBOpa,
cornalwleHus, a Takxe pabotofaTento Kak CybbekTy SI0KaslbHOro HOPMOTBOPYECTBA (0OCYLLECTBASEMOrO C
Yy4€TOM MHEHMA NpeaCTaBUTENbHO0 opraHa paboTHNKOB) NpefoCcTaB/ieHa AOCTAaTO4HO WwWupokaa ceobona
ycMoTpeHus. OHW BNpaBe OnpenensaTb KOHKPETHbIE BUAbl CTUMYMPYIOLWMNX BbINAAT, UX Pa3Mepsl,
nepuoanyHOCTb U T.4. YCTaHaBAMBasA YCI0BUS NpuobpeTeHns npasa Ha ntobbie CTUMYANPYOLWME BbIMIaThI,
BXOASLLME B CUCTEMY OMJ1aThbl TPyAa M HOCALLME perynspHbIA XxapakTep, CTOPOHbI COLMabHOro
napTHepcTBa nam paboToaaTeb (C y4eTOM MHEHMSA NPeaCcTaBUMTENbHOIrO OpraHa paboTHNKOB) AOJIKHbI
npexae BCEro y4mTbiBaTb (haKTOPbl MPON3BOACTBEHHOMO NPOLECCa U CaMOro TPyAa, a PaBHO 00 bEKTUBHLIE
NnokasaTesnun, XapakTepu3sytoLme ypoBeHb KBaangurKkaunm paboTHrKa (CTaxk paboTbl, Hamymne y4yeHon
CTeneHun, y4eHoro Mam noYeTHOro 3BaHns, KBaandurKaunoHHas KaTteropus n np.).

BMecTe c TeM Npu YCTaHOBIEHWM YCI0BUIA NpuobpeTeHns npaBa Ha Takon BUA PerynispHbiX
CTUMYANPYIOWMX BbINAAT, Kak MPeMUabHble BbiMaaTbl MO pe3yabTaTaM paboThl 3a oNpenesieHHbIN Nepuos,
(exxeMecsiyHble U eXXeKBapTalibHble MPEMUN, BO3HArpaXkaeHue no ntoram paboTsl 3a rog), CybbLEKTHI
KOJIIEKTMBHO-L0M0OBOPHOIr0 U JI0KaJIbHOro HOPMOTBOPYECTBa BNPaBe UCXOANTL U U3 TOro, 4TO TpeboBaHme
0 006pOCOBECTHOM MCMOSHEHUM TPYAO0BbIX 0653aHHOCTEN OTHECEHO K OCHOBHbLIM 06513aHHOCTSIM paboTHKKaA
B TPYZLOBOM MpPaBOOTHOLIEHMN (YacTb nepBas cTaTbk 15, ab3al, BTOPON YacTu BTOPON CTaTbh 21 1 4acCTb
nepsas cTaTbn 56 Tpyaosoro kofekca Poccuiickon ®efepaLmm ). B 3TOM CMbIC/e yKa3aHHble CyOBbeKThl
npv yCTaHOBAEHUW YCI0BUA BbINAAThl U PA3MEPOB €XXeMECAYHbIX UJIN eXeKBapTabHbIX NPEMUi 1
BO3HarpaxAaeHus no utoram paboTbl 3a rod, NPeayCMOTPEHHbIX AENCTBYIOWEN Y KOHKPETHOro
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paboTofaTens cuctemon onnaTel TPYAa, - UCXO4A U3 MPaBOBON NPUPOAbLI AAHHbIX BbINAAT U BbIMNOJHAEMOW
UMK PyHKLMM NobyanTb paboTHMKA K NOBLILLEHNIO 3h(PEKTUBHOCTN TPYAa €ro CamMoro U KONJIeKTMBa B
LesioM, 4YTO, B CBOIO o4Yepeb, 00yC/IOBANBAET BO3MOXHOCTb NOAYYEHUSA AaHHbIX BbINAAT JIMLLIb PN YCA0BUN
HaZfileXXaLlero NCnofHeHns paboTHMKOM CBOMX TPYAOBbLIX 06A3aHHOCTEN, - MOMYT YYNTbIBaTb Hapsady C
pe3ynbTaTamu Tpyha pabOTHMKOB 3a OnNpefeneHHbIn Nepuos 1 akT cobnofeHns umMmu TpyLoBOK
AVNCLMMNANHBI.

Cka3zaHHOe, 04HaKO0, He 03Ha4YaeT, YTO, Peryaupys He TOAbKO 3TKW, HO U APYrne CerMeHThbl OTHOLLEHWIA B
chepe onnaThl TpyAa, CyObeKTbl KONNEKTUBHO-A0MOBOPHOMO ¥ JIOKaJIbHOr0 HOPMOTBOPYECTBa MOryT
LEencTBOBaThL NPOU3BOJILHO. CBOBOAA MX YCMOTPEHMS MPU peasn3aumm COOTBETCTBYIOLWMX NOJTHOMOYMNA
orpaHuyeHa npexgae BCero KOHCTUTYLMOHHbIMY NpeanncaHnaMu, BO3araoLwmMm Ha H1UX 0683aHHOCTb
LelCTBOBaThb C COb0AEHMEM NPUHLMMOB PaBEHCTBA W CNPaBeAMBOCTM - KOTOPbIE B 3TON chepe LOKHbI
NposiBNATLCA B peasim3auumm TpeboBaHWI paBHOW OMNaThl 3a TPYA PaBHOW LLEHHOCTK 1 obecneveHuns
cnpaBef/iMBoN 3apaboTHOM NAaThl, - @ TakXKe HOpMaMu TPYLOBOro 3aKOHOAaTeNbCTBa, Ybe CoLMalibHoe
npefHasHayvYeHne 3akJ4aeTcs, rnaBHbIM 06pa3om, B 3alLMTe NpaB U UHTepecoB paboTHMKa Kak caboi
CTOPOHbI TPYA0BOr0 MPaBOOTHOLLEHMS.

Takum obpa3oM, Npu onpeneneHnn NpaBu NPesoCTaBAeHUS YCTaHOBIEHHbIX CUCTEMON ONnaThl TpyAa
CTUMYAUPYIOLLNX BbINAAT BOOBLLE N NPeMUanbHbIX BbIMIAT B YaCTHOCTU - HAapPSALY C MNOJ0XKEHUAMN
POCCUNCKOro TPYA0BOro 3aKOHOAATENIbCTBA O AUCUMUMIIMHE TPYAA - LO/KHbI YYUTLIBATHCA U
HenocpeacTBEHHO NPUMEHATLCS HE TOMIbKO KOTIEKTUBHO-A0M0BOPHbIE U NI0KasIbHbIE HOPMATUBHbIE aKThl,
HO 1 COOTBETCTBYIOLLMNE KOHCTUTYLMOHHbIE NPeannCaHns, a TakKXKe HOPMbl MeXAYHapoLHOr0 TPYL0BOMO
npaea 06 oxpaHe 3apaboTHON NAaThbl U HOPMbI POCCUACKOr0 3aKOHOAATENLCTBA, 3aKpennsowme ero obuine
NPUHLMNGI.

4. Tpynoson kogekc Poccminckon ®egepaumm 0THOCUT YCTAHOBEHNE BUOOB ANCUMMANHAPHBIX B3bICKAHUN
1 NOpsiiKa UX NPUMEHEHUS K BeleHUo pefepasibHbiX OPraHoB rOCyapCTBEHHON BAacTuK B chepe
TPYAOBbIX OTHOLIEHWIA N MHBIX HEMNOCPEACTBEHHO CBA3aHHbIX C HUMW OTHOLWeHWI (ab3aL, ABeHaaLaTbI
4acTu NepBow CTaTb¥ 6) N NPefyCMaTPUBAET MCHEPMbIBAOLLMN NepeYeHb ANCLUUMINHAPHbLIX B3bICKAHUNA,
KoTopble paboToAaTens MOXET NPUMEHUTL K PabOTHMKY 3a coBepLueHne ANCLMMNANHAPHOro NPoCTynKa
(4acTb nepBas cTaTbu 192). MpryeM gaHHbIN Kogekc He fonyCcKaeT NPUMEHEHNS B OTHOLIEHUN paboTHNKaA,
COBepLUMBLLIEro AUCLMNANHAPHLIA NPOCTYNOK, WTpada Nan MHOW aHaNorMYHON Mepbl MaTepraibHOro
BO34EeNCTBUSA, NpeanosaratoLLen yManeHne nmyLecTBeHHON cdepbl paboTHMKa. Mcxoas 3 aToro
paboToaaTens Kak CTOPOHa COLMaNIbHOr0 NAapTHEPCTBA M Kak CyOBbEKT IOKabHOro HOPMOTBOPYECTBa,
LeicTBya B Npefesax CBOUX NOJIHOMOYUNA, HEe BNpaBe yCTaHaBMBaTb Takue npasuna onnaThl Tpyaa,
KOTOpbIE A0MYyCKaan Bbl MPON3BOLHOE NMLIEHNE (YyMeHbLUEHME pa3Mepa) 3apaboTHOM nnaTel paboTHMKa
(BKNtOYaloLLEe, KpOMe NpoYero, NpeMuasbHbie Y UHble CTUMYNPYIOLLME BbINAaThl, NPefyCMOTPEHHbIe
JNEeNCTBYIOLLEN Y KOHKpeTHOro paboToaaTens CMCTeEMOW onnaThl TPyAa) B CBA3M C COBEPLLUEHNEM
paboTHMKOM OUCLUMIMHAPHOMO NPOCTYMNKa, UTHOPUPYS TEM CaMbiM He TOJbKo TpeboBaHue 06
obecnevyeHnn kaxxgomy paboTHVKY cripaBeAnBON onnaTel TPyAa, HO Y NPUHLUMbI OPULNYECKON, B TOM
4yncne AUCLUMNANHAPHON, OTBETCTBEHHOCTU. IHOe NnpnBoAKIO Bbl K HAPYLLEHWIO NPaBa Ha BO3HarpakaeHue
3a TpyA4 6e3 Kakon 6bl TO HY BbII0 AUCKPMMMHALMMN U NPaBa Ha CcnpaBenanByto 3apaboTHyo NnaTy u He
0TBEYaJ10 Obl KaK MPUHLMNAM CPaBeAMBOCTM U PABEHCTBA, TaK M KOHCTUTYLMOHHBLIM NpeanncaHusm ob
YyBa)KeHUM YenoBeKa Tpyha M caMoro TPyAa, a TakXe KOHCTUTYLUOHHO 3HaYUMbIM LIeISIM BO3MOXHbIX
orpaHu4eHun npas 1 ceobop (cTaTba 55, yacTb 3, KoHCTUTYLMK Poccuiickon Peaepaunn).

4.1. KOHCTUTYUMOHHBIN Cyh Poccuinckon ®epepaunn yxe obpallian BHUMaHME Ha TO, YTO 40 ONpefeneHuns
paboTofaTenem pasmepa LEHEXHbIX CPEACTB, MPUYNTAIOLWNXCA PabOTHMKY Ha KOHKPETHYIO AaTy,
paboTHMK MMEET NPaBo He Ha 3apaboTHYIO NNaTy B ONPeAEIeHHON CYMME, a Ha onnaTy 3aTPavyeHHOro UM
TpyZLa B COOTBETCTBUM C €ro KOJIMYECTBOM U Ka4eCTBOM. [1py 3TOM peanusaums CybbeKTUBHOro npasa Ha
onsiaTy Tpyha B paMKax TPYLOBOro NPaBOOTHOLLIEHNS BO3MOXXHA NPY HaMYUK pacrnopagnTesibHOro akTa
paboTonaTens, KOTOPbIA ABNSETCS OPUANYECKN 3HAYUMbIM hakToM (OnpeneneHune ot 13 okTabps 2022
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roga Ne 2670-0). Ecnm paboTonaTtens, M3aaBas Takoro pofa akT, HE Ha4yncaseT paboTHUKY B CBSA3U C
COBEPLUEHNEM UM ANCLMMIMHAPHOIO NPOCTYMNKa Kakne-nnbo CTUMyIMpYIOLUE BbiNAaThl, MPUYEM KaK
OTHOCALLMECS, TaK U HE OTHOCALLMECS K YACSY NPEeMMabHbIX, HO ABASIOLLMECA B CUTY YaCTU NePBON CTaTbK
129 TpypoBoro koaekca Poccuinckon ®enepauum COCTaBHOM YacTblo 3apaboTHOM NnaThl, OH TEM CaMbIM
(haKTMYeCKM NPON3BOANT BblYETHI M3 NPUYMTaloLLEeNnca paboTHNKY 3apaboTHOM NAaThbl.

C To4kM 3peHuns TpeboBaHMin 06LLENPU3HAHHBIX HOPM MEXAYHapPO4HOr0 TPYA0BOr0 NpaBa NoaobHble
Bbl4ETbl BO3MOXXHbI, HO JINLb NP COBN0AEHNN YCNOBUIA 1 B pa3Mepax, onpeaensieMblX 3aKOHOAATENbCTBOM
CTpaHbl AN YyCTaHaBJIMBAEMbIX KOJIIEKTUBHBLIM AOFOBOPOM JIMGO peLleHneM apbuTpaxKHOro opraHa, a
Tpyadwmeca ypejoMnAaoTCA Hanbonee noaoxogAawnmMmy no yCMOTpPEeHNI KOMNETEHTHbIX OPraHOB BJ1aCTH
cnocobamm 0 TOM, MPY KaKnX YCIOBUSX N B KaKUX pazMepax MOryT MPOM3BOAMTLCSA TaKOro poAa Bbl4ETbI
(ctaTbsa 8 KoneeHuun MOT oT 1 uions 1949 roga Ne 95 oTHOCMTENbHO 3aLWMThl 3apaboTHOM NnaThl). OOHAKO
POCCMICKOEe TPYA0BOE 3aKOHOAATENbCTBO TakMNX YCJIOBMIA U Pa3MEPOB He NMpeayCMaTPMBAET, MOCKObKY He
OTHOCUT NOAo6HbIE BblYEThI K YAEPXKaHMAM U3 3apaboTHOM MAaThl, Ha KOTOPbIE PACMPOCTPAHATCA
OrPaHUYeHUNs 1 3anpeThl, yCTaHOBJIEHHbIE 3aKOHOM (B YaCTHOCTK, CTaTbsaMM 137 1 138 TpynoBoro kogekca
Poccuinckon ®egepaumm ).

B pe3ynbTaTe B COBPEMEHHbIX POCCUNCKUX YCIIOBUSX, KOrAa npemMunasibHble U Apyrue CTUMyanpytowme
BbIMJIaTbl 3a4aCTyto COCTaBAAOT 60'NbLyI0 YacTb 3apaboTHoW NaaTbl paboTHKKa, coBepLueHme nm natoboro,
[LaXKe MaJIo3HaYUTENbHOr0 ANCLUUNANHAPHOMO NPOCTYMKa, MNOBJEKLEro NnpyuMeHeHne K Hemy
ANCUMNANHAPHOrO B3bICKaHNS, camo no cebe gaet paboTtogaTento BO3MOXKHOCTb ANLWNTL 3TOro paboTHMUKaA
CYLLLECTBEHHOM YacTun 3apaboTHOM NaaThkl, MPUYEM HEPELKO - Ha BeCb (FrOAMYHbIN) CPOK OEACTBUSA TaKoro
B3bICKaHWA, 3a CHET NCMNOJIb30BaHUA anHap,nemau.l,eVl pa60Tou,aTemo BO3MOXXHOCTU HEHAYNCNIEeHNA
paboTHUKY AEHEXHbIX CPEACTB, MOMMEHOBAHHbLIX B HOPMATUBHbIX NMPABOBbLIX aKTax (BKJlOYas IoKanbHbIE)
NN KOJIEKTUBHBIX JOr0BOPaX Kak CTUMYMpPYHOLLMe BbinaaThl (MHOrAa 6€30THOCMTENBHO K TOMY,
ABNSAOTCS OHW MO CBOEWN NPUPOAE TaKOBbIMK MK HeT). MoaobHoe yMeHbLIeHMe 3apaboTHON NaaThl
paboTHUKa, obnagas B HEMaNoN CTENEHN YepTaMu CXOCTBA C TAaKON MepOo opUaNYecKon
OTBETCTBEHHOCTU, KakK WwTpad), PopManbHO-IOPUANYECKN HE MPU3HAETCS TakOBOM, U ero NPUMEHEHUE Ha
CEerofHAWHNNA deHb POCCMNCKNM 3aKOHOAATENbCTBOM HUKAKUM 06pa3oM He perfaMeHTupyeTcs.

B cBOt 04epenb, AeNCTBYOLLEe NOA3aKOHHOE (Ha YPOBHE NoCcTaHoBEHMA NpaBnuTenbsCTBa Poccmninckon
depnepalummn) perympoBaHmne Takxxe He COAEPXXUT NpaBu, onpeaensiowmnx nopsagok n ycnosms
npefocTaBieHnsa perysapHbiX, BXOAAWMX B CUCTEMY OMn1aThbl TPyAa NpeMuanbHbIX (B YaCTHOCTMH,
€XXEeMeCAYHON NNn eXXeKBapTasibHON NPEMUN 1 BO3HarpaXkaeHus no ntoram paboTsl 3a ron) n Apyrux
CTUMYANPYIOLWMX BbINAAT, U TEM CaMbiM HE NPEnATCTBYET NPON3BOSIbHOMY YMEHbLIEHMIO UX pa3Mepa B
cny4vae coBepLleHus paboTHUKOM AUCUUNANHAPHOMO NPOCTYNKa. AHaNOMMYHBIA MOAXO0A NPOCEXMNBAETCS U
B YTBEPXAEHHbIX BEAOMCTBEHHbLIMW HOPMATMBHbLIMU aKTaMU NPUMEPHbIX MOJI0XEHNSAX 06 onnaTe Tpyaa
PaboTHMKOB NOABEAOMCTBEHHbIX BIOIXKETHBIX 1 @BTOHOMHBIX YYPEXAEHWUA MO BUAAM SKOHOMMNYECKOW
AeATeNbHOCTU, KOTOPbIE XOTS W HOCAT PEKOMEHAATEe/bHbIN XapaKTep, HO MPX 3TOM aKTUBHO MPUMEHSIOTCA
paboTopatenamu 6e3 Kakux-nmbo 3amMeTHbIX M3MEHEHWIA.

B TO Xe BpeM$s faHHble NPUMEPHbIE MOJIOXKEHUS, KaK NPaBuIo, COAeP>XXaT HOPMbl O TOM, YTO NPY HANNYUK Y
paboTHUKa HECHATOrO (HeMoralleHHOro) ANCUUNANHAPHOMO B3bICKaHUA (3aMevyaHmns, BbiroBopa) Mepa
nooLupeHmns B hopMe NPeEMMPOBaHNSA K TaKOMYy PabOTHUKY He MPUMEHSETCA BMNAOTb 40 CHATUS
(moraweHwns) B3blCKaHMA (B YHaCTHOCTU, NYHKT 37 MpruMepHoro nosoxeHuns ob onnate Tpyaa paboTHUKOB
dhenepanbHbIX FOCYAAPCTBEHHbIX 610OXXETHBLIX U @BTOHOMHbIX Y4pPeXXAEHWIA, NOABEAOMCTBEHHbIX
MunHNCTEPCTBY LUGPOBOro pa3BMTKS, CBA3N N MaCCOBbIX KOMMYHMKaUni Poccniickon ®egepaunn, no
BMOAM SKOHOMMNYECKON OeATE/IbHOCTU, YTBEPXAEHHOI0 Npuka3oMm MuHuundpsel Poccum ot 15 mioHa 2022
rofa Ne 473 ; nyHKT 32 MNprMepHOro nosnoxeHus ob onnate Tpyaa paboTHMKOB heaepasibHOro
aBTOHOMHOrO y4ypexaeHuna "HaunoHanbHbIN MHCTUTYT akKkpeguTaummn', nogsenoMcTBeHHOro degepasibHom
cny>xbe no akkpeguTaumm, yTBEPXXAEHHOro npuka3omM PocakkpeauTtaumm oT 20 Hosbpsa 2018 roga Ne 37-0;
NYyHKT 34 MprMepHoro noJsioxeHns ob onnate Tpyaa paboTHUKOB hefepasibHbIX FOCy4apCTBEHHbIX
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OI00)KETHBIX M aBTOHOMHBIX YYPEXAEHNN, HAXOAALMXCA B BeAeHnn ®efepanbHOro areHTCTBa Mo
HeOpOonoJsib30BaHNIO, MO BMAAM S3KOHOMUYECKON AeATENIbHOCTW, YTBEPXKAEHHOrO Npuka3om PocHeap oT 28
nekabps 2017 roga Ne 604 ).

Takoe NpaBOBOE PerynnpoBaHue - No cBoemy byKBasibHOMY CMbIC/TY - 03HAYaeT, YTO BbiM1aTa NPeEMUN Kak
O4VH W3 BUAOB MaTeprasbHOro NooLpeHuns 3a LoOpoCOBECTHLIN TPYA, NPeAYyCMOTPEHHbIX YaCTbio NEPBON
cTtaTbn 191 TpygoBoro kogekca Poccninckon degepaumm , He MOXKET OCYLLECTBAATLCSA B Nepunon AenCTBrS
ANCUNNANHAPHOrO B3bICKaHWS. B hopManbHO-I0pnaNYeckoM CMbICSIE 3TO COracyeTcs Kak ¢ obwmmu
npYHUMNaMM NCUUNANHAPHON OTBETCTBEHHOCTW, TaK U C PerympoBaHNeEM TPYLOBbIX OTHOLIEHWNA,
CNOXXUBLUMMCS BO BTOPOW MOJIOBMHE MPOLLJIOr0 BeKa. AHaIoOrMYHOEe NpaBuio 0 HENPUMEHEHUN K pabOTHUKY
Mep MOOLLPEHNSA - MPUYEM He TOJIbKO NMPEMMPOBAHNS - B TEYEHNE CPOKa AENCTBUA AMCLNMIMHAPHOIO
B3bICKaHMS Bbls10 CHOPMYNMPOBAHO, HaMpuUMep, B YacTu TpeTbel cTaTbl 137 Koaekca 3aKoHOB 0 Tpyle
Poccuiickon ®epepaummn 1971 ropa (ytpatun cuny ¢ 1 cpespans 2002 rofa B CBA3U C NPUHATUEM
TpynoBoro kogekca Poccuiickon ®enepauun ) n B ab3ale TpeTbeM NyHKTa 32 TUNOBLIX NpaBu
BHYTPEHHEro TPYAOBOro pacnopsaaka ans paboyumx n CayXxawmx NnpeanpuaTun, yuypexxaeHuin, opraHn3aunia
(yTBEpPXAEHbI MOCTaHOBNAeHNeM [ocyaapcTBeHHOro kommteta CCCP no TpyAay v coumasnbHbIM BOMpocaM Mo
cornacosaHuio ¢ BLICMNC o1 20 uions 1984 roga Ne 213 1 Nnpu3HaHbl HE AEACTBYIOLWUMMN Ha TEPPUTOPUN
Poccunckon ®epepaumm npukasom MuHTpyaa Poccum ot 20 okTa6ps 2020 roga Ne 734). Ho B gaHHOM
cnyyae pedb MAET TOJIbKO O TakKon npemMunn, KoTopas no CBoe NpUpoae He ABASETCS COCTAaBHOWM HacTbio
3apaboTHOM NnaTbl (He HOCUT PErynsPHOro XapakTepa), a ee BbiMJlaTa OTHOCUTCS K UCKJTIOYNTESIbHON
Anckpeunn paboToaaTens, KOTOPbIN BNpaBe noowpsaTb paboTHNKOB 3a 406POCOBECTHLIN 3PPEKTUBHLIN
TpyA (ab3aL 4eTBepTbIA YaCTU NepBon CTaTbk 22 TpynoBoro kogekca Poccuinckon ®epepaumm ).

Takum 06pa3oM, MOXHO KOHCTATMPOBaTb, YTO LENCTBYIOLLee rOCYyLapCTBEHHOE - KaK 3aKOHo4aTesbHoe,
TakK 1 NOA3aKOHHOE - HOPMATMBHOE PEryJIMPOBaHNE, fOMNYCKas BO3MOXHOCTb HEMPUMEHEHMNS K PabOTHUKY
Mepbl MaTepUasibHOro NOOLLPEHUS B BMAE BbIMIaThl eANHOBPEMEHHLIX MPEMUNA, HE ABASIOLLUXCSA HYaCTbio
3apaboTHOM NAaTbl, NPY HECOBNOAEHUN UM QUCUUMIMHBI TPYAa, B TO XKEe BPEMSA He npefycMaTpuBaeT
YCJI0BUW 1 MPEAENOB CHUXXEHNS pa3Mepa PerynspHbiX, BXOAALWNX B CUCTEMY OMJiaThl TPYAa NPEMUabHbIX
BbIMJIAT (€XKEMECAYHOW NN eXXEKBaPTaibHON NPEMMM U BO3HArpaxxaeHus no utoram paboTbl 3a rog), a
PaBHO MX MOJIHOMO JINLLEHUS B CJly4ae COBepLUIEHMS PabOTHUKOM AUCUMNANHAPHOro npocTynka. CoobpasHo
3TOMY MOXHO 3aK/04YNTh, YTO Ha CErOAHALLIHWA AeHb POCCUACKOE TPYAO0BOE 3aKOHOAATENbCTBO B
NPVHLMNE HE COAEPXKUT KaKUX-TMBO NPensaTCTBUIA 415 YCTAaHOBIEHNS B KOJUTEKTNBHO-A0rOBOPHOM 160
JIOKa/IbHOM HOPMaTUBHOM aKTe NPaBWJl CHKEHNA pa3Mepa W JULLEHUS Takoro pofa npeMuanbHbIX
BbIMJIAT, MPOM3BOAUMBIX MO pe3yfbTaTam paboThl, B TOM YXCSIE Ha BECb NEPUOA LENCTBUSA
ANCUNNIMHAPHOMO B3bICKAHNS.

4.2. Camo no cebe CHMXeHne pasMepa NPeMUasbHbIX BbINAAT (€XEMECAYHON NN e)XXeKBapTalbHOM
NPEMUN 1 BO3HArpaXkKAeHNA No uToram paboThl 3a rofl), @ TakXKe AnNeHne 3TKX BeinaaT paboTHKKA,
KOTOPGIN He BbINOJHAET (He MOSIHOCTLIO BLIMOHAET) YC/I0BMSA NX NOYYEHUS, - @ K YNCAY Takoro poga
yCJIOBUI OENCTBYIOLLME Ha JIOKa/IbHOM YPOBHE MoJIoXXeHMs 06 onnaTe TpyAa 0bbl4HO OTHOCAT cobnoaeHne
TPYAOBOW ANCLMMJIMHBI - COrNacyeTcs, Kak y>Ke 0TMEYEHO, C MPMPOLON AaHHbIX BbIMJAT U MOTOMY He
BCTynaeT B npoTusopeyune ¢ TpebosaHmem 06 obecneyveHnn cnpaBenMBon onnaThl Tpyaa. OgHako,
YYMTbIBas, YTO NPEMUASIbHbIE BbINAaThl, BXOASALWME B CUCTEMY OMNAaThl TpyAa paboTHMKa, MOryT
COCTaBNATb 3HAYMTENbLHYIO YaCTb OMNaThl (DAaKTMYECKN 3aTPa4YeHHOro UM Tpyaa, Npu onpeaeneHnn npaea
paboTHMKA, COBEPLUMBLLErO ANCLUMUMIMHAPHBIA NPOCTYMNOK, Ha TaKne BbIMAaThl BaXXHO 0becneynTb
COpPa3MepPHOCTb MeXAy TSHHXKECTbI0 1 MOCNeACTBUAMMN (SIKOHOMUYECKUMU, OpraHn3aLMOHHBIMU U NP.) 3TOro
npocTynka ans pabotoagaTtens, C 04HON CTOPOHbLI, N CAMUM pa3MepoM BbINAaT - C Apyron. Kpome Toro,
COpPa3MepHOCTb - B CUJTY KOHCTUTYLIMOHHOIO NPUHLIMMNA paBeHCTBa M 0TPAC/IEBOro NpuHLUmMna obecneyeHns
paBHOW OMaaThl 3@ TPYA PaBHOW LLIEHHOCTW, @ Tak)Ke C y4eTOM NpMpoAbl NpeMmnanbHbIX BbiNaaT U
BbIMONHAEMOW UMW B CUCTEME OMniaThl TpyAa CTUMYANPYIOLWLEN DYHKLUN - LOMKHA NPOABAATHCA U B
COMOCTAaBUMOCTM pa3MepoB Takux BbiMaaT N0 pe3yabTaTaM paboTbl 3a onpeaesieHHbI nepuosa
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paboTHMKaM, MOSHOCTbLIO OTPaboTaBLLIMM COOTBETCTBYIOLUIA MEPUOA U AOCTUMLLIMM OANHAKOBbLIX
nokasaTenemn, HO No-pa3HOMY BbIMOAHMBLLMM TpeboBaHMe 0 cobnoaeHnn TPYLOBOA ANCLUMANHBI.

Mpy 3TOM HeobX0ANMO UCXOANTL U3 TOrO, YTO COBEPLLEHHbLIN PabOTHMKOM AUCUUMANHAPHbLIA NPOCTYMOK
€C/IN 1 0Ka3blBAaET HEraTUBHOE BANSHNE Ha MHAMBUAYaNbHbIE MO0 KONNEKTUBHbIE pe3ynbTaTbl TPyAa, TO
NNLWb B TO BpEMS, KOrfa oH coBeplueH. CKa3zaHHoe npeAnosaraeT, YTo pa3Mep NpeMuasibHbIX BbinNaaT B
nepvoa LencTBUs ANCUUNINHAPHOMO B3bICKAHUA - BNJIOThH 40 MOMEHTA ero noralleHuns B CBA3n C
ncTeyeHMeM yCTaHOBJIEHHOIr0 CPOKa ero AencTams nmbo 4o MOMEHTa ero 4OCPOYHOr0 CHATUS
paboTonaTenem (ctatha 194 TpynoBoro Koaekca Poccuinckon denepauun ) - LOJKEH ONPenenaTbCa Ha
OCHOBE 006BLEKTUMBHbIX, 3apaHee NpeayCMOTPEHHbIX KPUTEPMNEB OLLEHKM pe3ybTaToB TpyAa paboTHMKa, a
caM (haKT NPUMEHEHUS K paboTHUKY AUCLMMIMHAPHOIO B3bICKaHWA MOXKET NPensTCTBOBaTh
BO3HWKHOBEHWIO MPaBa Ha NoJsly4eHne B MOSHOM 06beMe NMLb TEX YCTAHOBJIEHHBIX MO pe3yabTaTaM
paboTbl NpeMManbHbIX BbINAAT, KOTOPbIE HAYUCAAOTCA 3a Nepmos, Korfaa K paboTHUKy Bbi10 NpuMeHeHo
ANCUMNANHApHOE B3bICKaHMe.

WHon nopxop Ben 6bl K HECOPa3MepPHOMY OrpaHUYeHuto NpaBa paboTHMKa Ha NOJlyYeHMe yKa3aHHbIX
perynsapHbiX BbINAAT U TEM CaMbIM K HapyLleHnto 0bLLenpaBoBbIX MPUHLMMOB CIpaBeaIMBOCTM, PaBEHCTBA
N COpasMepHOCTU, a TakXXe 0TPac/IeBoro NpMHLUMUNa paBHOM oniaThl 3@ TPYA PaBHOW LEHHOCTU (YaCTb
BTOpas cTaTby 132 TpyaoBoro Kofekca Poccuiickon ®epepalimmn ) n npu3HaHHOMO MUPOBLIM COOBLLLECTBOM
npaBa Ha CnpaBeanBYylo 3apaboTHyto nnaTy.

5. B pnene E.B.Llaperopofckon kak paboTofaTesb, Tak 1 CyAbl NOCYUTANN HYXXHbIM UCXOAUTb U3 TOMO, 4TO
ChopMyNNPOBaHHbLIE Ha JIOKA/IbHOM YPOBHE MpaBWJia Ha3Ha4YeHUsA CTUMYNPYIOLWNX BbINAAT,
npeanosaratoline BO3MOXXHOCTb MX MOJIHOMO JIMLLEHUS MPU Hannyium y paboTHMKa ANCLUUMINHAPHOMO
B3bICKAHWS, AO/KHbI PAaCNpPOCTPaHATLCA He TOJIbKO Ha NpeMuasbHble BbinaaThl (MpemMun un
BO3Harpa)kAeHve no utoram paboTsbl 3a rofl), HO U Ha UHbIE BXOAALLME B COCTaB ee 3apaboTHON nNaaThbl
LOMNOSIHUTESIbHbIE BbIMAaThl 3@ CHET AEHEXHbIX CPeACTB: MOJyYEHHbIX OT OKa3aHUs MeANLMHCKNX YCayr no
0643aTeNbHOMY MeANLMHCKOMY CTPaxOBaHWUIO; MONYYEHHbIX OT OKa3aHWUS NMAaTHbIX MEAULUHCKUX YCIYT U
MeLMNLMHCKMX yCyr no 4O06pOBOSbHOMY MEAULNHCKOMY CTPaX0BaHMWIO, @ TakXe MNOCTYNMBLUMX Ha
peann3aunio KOHKPETHOro naaHa MeponpuAaTWiA; MNOJYyYEHHbIX OT OKa3aHUs BbICOKOTEXHOIOr MYHOM
MeOULMHCKON MOMOLLN.

[laHHble BbINAaTbl yCTaHaBAUBAOTCA 415 pabOTHMKOB FOCYAapPCTBEHHbIX Y MYHULUNAJIbHLIX MeANLIMHCKUX
OpraHu3auui B paMKax CMCTeMbl oniaThbl TPyAa, BBEAEHHON B COOTBETCTBMMU C PaClOPsSIKEHNEM
MpaBuTenbcTBa Poccuiickon Pepepaunn oT 28 aekabps 2012 roga Ne 2599-p , KOTOPbIM YTBEPXKAEH MJaH
MeponpuaTuia ("gopoxxHas kKapTa') "iaMeHeHnsa B 0Tpac/sax CoLnanbHON cdepbl, HanpaBieHHbIE Ha
noBblLLIeHMe 3 (HeKTUBHOCTM 34paBoOXpaHeHns". ITOT NjaH npegnonaraeT nepesos MeanLUnHCKNX
paboTHMKOB Ha 3PMEKTUBHBIN KOHTPAKT, B paMKax KOTOPOro onnata ux TpyZa 3aBucuT oT obbema u
KayecTBa NpefocTaB/igseMblX MEAULUHCKUX YCIYT, @ OCHOBY Ha3Ha4YeHUsA CTUMYIMPYIOLLNX BbINAAT C
y4eTOM pe3yJibTaToB TPyda M KayeCTBa OKa3blBaeMbIX YCJIYr COCTaB/AIOT NOKa3aTesn U KPUTEPUUN OLLEHKU
3(pHEKTUBHOCTU AEATENLHOCTN PabOTHMKOB (MYHKTHI 2 11 3).

MexZy TeM BbiNAaThl, NPaBo Ha KOTOpble 06yC0BAEHO HEMOCPEACTBEHHLIM y4acTMeM MeANLMHCKOro
paboTHMKa B OCYLLECTBIEHUN ONpeaeeHHbIX BUAOB AEATENbHOCTY (B YaCTHOCTW, B OKa3aHUM NaaTHbIX
MeLMLMHCKMX yCnyr, ycnyr no obsa3aTensHOMY U 40OpOBOALHOMY MEAMLMHCKOMY CTPax0BaHWIo, B
peanunsauny naaHa MeponpuaTUin, HanpaBJieHHbIX Ha NOBbIWeHWE 3HEKTUBHOCTY 34PaBOOXPaHeEHMNS, B
OKa3aHWM BbICOKOTEXHOOMMYHON MEAULNHCKON NOMOLLN) N LOCTUKEHUEM ONpefeneHHbIX pe3ybTaToB
Tpyha (3KOHOMUYECKUX NOKa3aTenel), He ABASSCL MO CBOEWN NPUPOLE NPEMUAMHN, He NpeaHa3HayYeHbl B
CUAY 3TOro AAS BbINOJHEHNA ONpeaeNeHHON CTUMYMpYyoLen yHKLMW. Byay4n coCTaBHOM YaCTblo
3apaboTHOM NnaTbl paboTHMKA, OHM NPU3BaHbl UL KOMMEHCUPOBaTL €MY AOMONHUTENbHbIE
TpyLo3aTpaTbl U NOBbILLEHWE UHTEHCUBHOCTY €ro TpyZa, CBA3aHHOe C Y4aCTUeM B yKa3aHHOM
AEATENbHOCTHY, BbIMJIAYMBAOTCA NCX0AA U3 06beMa AeHEXHbIX CPEACTB, MOYYEHHbIX MeANLIMHCKON
opraHm3aunen MMeHHO 3a OKa3aHWe COOTBETCTBYOLWMX YCAYr, a Npu onNpefeseHun nx paMepa
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NPOM3BOANTCA OLeHKa 3NHEKTUBHOCTY 1 Pe3yNbTaTUBHOCTU AEATENbHOCTU MeANLUHCKOro paboTHMKa No
3apaHee YCTaHOBJIEHHLIM KPUTEPUSAM C YHETOM COAEPXKAHMA U XapaKTepa ero TPYAO0BbIX (LOHXKHOCTHBIX)
obaszaHHoOCTEN.

B cuny 3Toro, Nockosibky paboTHMK, UMEILLNIA HECHATOE (HeMNoralleHHOEe) AUCUMNINHAaPHOE B3blCKaHWE,
NpPoLOJKaeT B paMKax NpeayCMOTPEHHbIX TPYA0BbIM AOroBOpoM 06543aHHOCTEN y4aCTBOBATL B
OCYLLECTBJIEHNN DUHAHCUPYEMbIX B 0CO60M NopsaKe BUAOB MEANLMHCKON OeATENbHOCTM U TEM CaMbIM,
Hapaay C Apyrummn paboTHUKaMK, BHOCUT CBOWM BKIal B AOCTMIXKEHME Pe3y/ibTaToB, NMPeayCMOTPEHHbIX
COOTBETCTBYIOLLNMY OOKYMEHTaMU (MaaHaMyM MeponpuaTuin, SOroBopaMu 1 T.M.), OH HE AOJ/DKEH nwaThCs
Ha3BaHHbIX BbIMaT, TeM 60Jiee Ha BECb CPOK AENCTBUSA OUCLMMANHAPHOIO B3bICKaHUS.

6. OTCyTCTBUE B AENCTBYIOLLEM 3aKOHO4ATENLCTBE Y MOA3aKOHHOM HOPMATUBHOM PEryMpOBaHUN YETKNX
N HeABYCMbIC/IEHHbIX NMOJMIOXKEHUN, KACaloLWMNXCA Kak CaMo BO3SMOXKHOCTM, TakK 1 AOMYCTUMbIX NpeLesnoB U1
CPOKOB CHMXXEHUS pa3MepoB CTUMYNPYIOLWMX BbiNAaT B LLEJIOM U MPeMMasibHbIX BbiMaaT B YaCTHOCTM B
cnyyae Hannyius y paboTHMKa HECHATOro (HenoralweHHOro) ANCUUNANHAPHOMO B3bICKAHWUSA, TONKYeTCS B
NpaBoOMPUMEHNTENBHOW MPaKTUKE, BKOYaa CyaebHY0, Kak OTCYTCTBME NPaBOBbIX NPENATCTBMIA A4
YCTaHOBJ/IEHNSA COOTBETCTBYIOLWMX NPaBWJI B KOJIIEKTUBHbLIX AOrOBOPAaX M OKabHbIX HOPMATUBHbIX aKTax
(haKTMYeCKMN NO NPOU3BOJILHOMY YCMOTPEeHUo paboToaaTens, B HapyLleHe NPUHLMMNOB CNPaBeanBoCTH,
paBEHCTBa, COpPa3MepHOCTU 1 NpaBa paboTHMKa Ha cnpaBeanusyto 3apaboTHyto nnaTty. bonee Toro,
yCTaHOBJ/IEHHbIE TaknM 06pa3oM npaBuia, Npeanosaraowne B TOM Y1UCae BOSMOXHOCTb MOHOIO JIMLLEHNS
paboTHUKa CTUMYANPYIOLWMX BbINAAT NPWU HAMYUM Y HEro AUCLMMANHAPHOIO B3bICKaHMA, MPUMEHSIOTCS - B
YCJIOBUSAX OTCYTCTBMSA LIEHTPAJIM30BaHHOr0 HOPMaTUBHOIO PEryANpPOBaHns, onpeaensowero obuime
TpeboBaHMA K MOPSAAKY HAaYNCIEHNSA OOMNONHUTENbHbIX, BXOAALNX B COCTaB 3apaboTHOM NiaThbl, BbINAAT
paboTHUKaM, y4aCTBYIOLLUM B OCYLLECTBAEHUN BUAOB MEANLIMHCKOWN AeATEeNbHOCTH, PUHAHCUPYEMbIX B
ocobom nopsifke (K 3ToW KaTeropum oTHocunace u E.B.Llaperopofckas), - U K OTHOLLEHUSAM, CBA3aHHbIM C
NoJlyYeHNeM JaHHbIX BbIMAT, YTO, B CBOK 04epenb, NO3BOASET NPOMU3BOJIbHO YMEHbLUATh pa3Mep
3apaboTHo NnaThl paboTHMKa 6e3 yyeTa BbIMONHEHNS NMOKa3aTenen (YCoBUiA), yCTaHOBJIEHHbIX A8
npuobpeTeHnsa NpaBa Ha UX NOJly4YEHUE, a TaKXXe KOJINYeCTBa N KavyecTBa (PakTUYeCKMN 3aTPaYeHHOro UM
TpyAa. Kak cBnaeTenscTByoT 06CTOATENbCTBA AeNa 3a9BUTEIbHULLI, Takon Nnpoben B NpaBoBOM
pPerynnpoBaHUN NMEET KOHCTUTYLIMOHHYIO 3HAa4YMMOCTb, MOCKOJbKY MPUBOAUT K HAPYLLUEHWIO HE TONbKO
npasa paboTHUKa Ha cnpaseavBYyI0 3apaboTHYO NaaTy, HO Y KOHCTUTYLMOHHOMO NpaBa Ha
BO3HarpaxaeHue 3a Tpya 6e3 kakow 661 TO HY BbIJIO ANCKPUMMHALMK, @ TaKXXe MPUHLIMMOB
CNpaBenIMBOCTM U PaBEHCTBA U He COrNacyeTcs C KOHCTUTYUMOHHbIMY NpeanmcaHnsamm ob yBaxeHunn
4yesoBeKa Tpyha M CamMoro TpyAa v € KOHCTUTYLIMOHHO 0406psaeMbIMU LeNSMN BO3MOXXHbIX OrPpaHnyeHuni
npas 1 ceBobof YenoBeka 1 rpaxKaaHuHa.

B cuny 3Toro YacTb BTOpas cTaTbh 135 TpynoBoro kogekca Poccuiickon depepaunv B TO Mepe, B Kakon
OHa NopoXX4aeT BO3MOXHOCTb MPOU3BOJIbHOM0 YCTAHOBJIEHUS HA JIOKASIbHOM YPOBHE MpaBui NCHNCIEHNS
OTAENbHbIX BbIMAAT, BXOAALWMX B COCTaB 3apaboTHOM nNaaThl, U TEM CaMbIM - BO B3aMIMOCBA3N C
COOTBETCTBYIOLLUMY MONOXKEHUAMUN KOSIEKTUBHOIO AOr0BOPa M (MAn) NOKabHbIX HOPMATUBHbIX aKTOB -
no3sosiseT 6e3 yyeTa KOJIMYeCTBa 1 Ka4yeCcTBa 3aTPAYEHHOr0 TPyAa, @ TakXe UHbIX 00 bEKTUBHbIX
KpMTEepueB yMeHbLlaTh pa3mep 3apaboTHON naaTthl paboTHUKA, UMEIOLLEr0 HECHATOE (HemnoralleHHoe)
AVCUMNINHapHOE B3biCKaHme, NpoTnBopednT KoHCTUTYyumm Poccuinckon ®egepauun, ee ctatbsam 19 (4acTu
11 2), 37 (yacTb 3), 55 (4acTb 3), 75 (YacTb 5) M 75 1.

denepasibHOMY 3aKOHOLATE0 HAANEXUT - PYKOBOACTBYSCh TpeboBaHNAMN KOHCTMTYLMN PoCCUnCKoW
depnepaum 1 OCHOBAHHbLIMK Ha HUX MPaBOBbIMK NO3NLMUAMK KoHCTUTYUMoHHOro Cyaa Poccuminckon
depnepaumm, Bblpa)KeHHbIMK B HacToALWEM MNoCTaHOBIEHUN, - BHECTW B KpaTHallume CPOKN Heobxoammbie
N3MEHeHNs B AENCTBYIOLLLEE MPABOBOE peryanpoBaHue.

Bnpeab 00 BHECEHUS COOTBETCTBYIOLMNX N3MEHEHUI MPUMEHEHME K pabOoTHMKY ANCUUNANHAPHOMO
B3bICKQHWSA 3@ HEUCMOJIHEHME NN HEHaANeXallee UCMOSIHEHME NO ero BUHE BO3JIOXKEHHbIX Ha Hero
TPYAOBbIX 0643aHHOCTEN HE MOXKET CAYXUTb OCHOBaHWEM 4S8 NLWEHNS 3TOro paboTHMKa Ha BECb CPOK
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AEeNCTBMSA ANCLMMANHAPHOIO B3bICKaHMA BXOAALNX B COCTaB ero 3apaboTHON niaTbl CTUMYANPYOLLNX
BbIMJIAT (B YaCTHOCTW, €XKEMECSYHON AN e)XXeKBapTalbHOW MPEMUN 1 BO3HArpPa>kKaeHUs no ntoram paboTsl
3a roa) uav as Npou3BOJIbHOIO CHVXXKEHWS UX pa3Mepa, a TakXXe He ABASETCA NpensaTCTBUEM ANs
HayncneHnsa paboTHUKY Tex AONOJIHUTENbHBIX BbIMAAT, MPaBO Ha KOTopble 06yCNIOBNEHO ero
HenocpeACcTBEHHbIM y4acTUEM B OCYLLECTBIEHUN OTAeNbHbIX, (hMHAHCUPYEMbIX B 0COBOM nopsfike BUAOB
LeATeNbHOCTU (B HaCTHOCTM, B MEAMLIMHCKON Chepe, BKIOYaA OKa3aHne NaaTHbIX MeAULUNHCKNX YCayr,
ycnyr no obsa3zatensHoMy 1 06POBOSILHOMY MEAMLIMHCKOMY CTPax0BaHMIO, y4acTue B peasim3aunm niaHa
MeponpusaTUIA, HanpaB/ieHHbIX Ha MOBbIWEHNE 3PMEKTUBHOCTN 34PaBOOXPAHEHNS, B OKa3aHU
BbICOKOTEXHONOr NYHOW MEAULMHCKOM MOMOLLM) U LOCTUXKEHNEM ONpPeLesieHHbIX pe3ynbTaToB Tpyaa
(3KOHOMMYeCKNX NokasaTesnen).

B TO e BpeMs (haKT NpUMeHeHns K paboTHUKY AUCLUMMJIMHAPHOrO B3bICKAHMS 3@ COBEpLUEHNE
ANCUMNANHAPHOrO NPOCTYMNKa MOXXET YYUTbIBATLCA NPY BbiNaaTe JiMb TEX BXOAALWLMX B COCTaB
3apaboTHON NNaTbl MPEMMabHbIX BbINAAT, KOTOPbIE HAYNCNIAIOTCA 3@ Nepuof, Koraa Kk paboTHuKy Bbiso
NPUMEHEHO AUCUUMNINHAPHOE B3blCKaHME.

Mpy 3TOM B OTCYTCTBME COOTBETCTBYIOLLENr0 MPABOBOIr0 PErYNPOBaHNSA N C y4ETOM YCTaHOBJIEHHOIO
LEeNCTBYIOLWMM 3aKOHOAATENbCTBOM B KavyecTBe 06Lero npaBmia orpaHnyYeHmns pasmepa 4onyCTUMbIX
yaep>xaHui n3 3apaboTHon nnaTel paboTHMKa (YacTb NepBas cTaTbh 138 TpyaoBoro kogekca Poccuinickom
defepalnm ) CHUKEHME pa3Mepa YKa3aHHbIX NpeMuanbHbIX BbiMNAAT BO BCAKOM C/lyHae He JOIKHO
NPMBOAUTbL K YMEHbLUEHNIO pa3Mepa MecsaYHon 3apaboTHoM NnaThbl paboTHMKa 6onee yem Ha 20
MPOLIEHTOB.

Micxoast U3 N3N10)KEHHOr0 M pyKOBOACTBYACL cTaTbaMn 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBW:

1. Mpu3HaTb YacTb BTOpYto cTaTbu 135 TpynoBoro kogekca Poccuinckon ®epepaumm He COOTBETCTBYIOLLEN
KoHcTuTyumn Poccuinckon ®epepaumm, ee ctatbam 19 (yactu 1 m 2), 37 (4acTb 3), 55 (yacTb 3), 75 (4acTb
5)n 75 1, B TO Mepe, B KaKON OHa MOPOXXAAET BO3MOXHOCTb MPOU3BOJIbHOMO YCTaHOBEHUS Ha
JIOKaNIbHOM YPOBHE MPaBWJ1 MCYNCIEHNA OTAENbHbIX BbINAAT, BXOAALMX B COCTaB 3apaboTHOM NaaThl, N TeM
CaMbIM - BO B3aMMOCBS31 C COOTBETCTBYIOLLUMMN MONOXKEHNAMUN KOJIJIEKTUBHOMO AOroBopa 1 (1unn)
JIOKaNbHbIX HOPMATMBHbIX aKTOB - N03B0JIAeT 6€3 y4eTa KoJIMYeCTBa 1 KavyecTBa 3aTpPayeHHOro Tpyaa, a
TakXXe UHbIX 06 BEKTUBHBLIX KPUTEPMEB YMEHbLLATL pa3Mep 3apaboTHoM NnaTbl paboTHMKaE, UMEoLWEero
HecHAToe (HenoraleHHoe) AUCUMNINHAPHOE B3blCKaHME.

2. ®efgepanbHOMY 3aKOHOAATENIO HAAJIEXUNT - PYKOBOACTBYSACh TpeboBaHMAMU KOHCTUTYLMN POCCMIACKON
defepaumm n 0CHOBaHHLIMM Ha HUX NPABOBLIMU NO3NLMAMN KOHCTUTYLMOHHOrO Cyna Poccminckon
depnepaLmm, Bblpa)KeHHbIMK B HacToALEM MoCTaHOBIEHUN, - BHECTW B KpaT4allume CPOKN HeobxoamMbie
N3MEHeHNs B AENCTBYIOLLLEE NMPABOBOE peryanpoBaHue.

Bnpenb [0 BHECEHUS COOTBETCTBYIOLWMNX N3MEHEHUI MPUMEHEHME K pabOoTHMKY ANCUUNANHAPHOMO
B3bICKaHWS 3a HEUCMNOJIHEHWE UM HEeHagexallee NCMNOoJIHEHWE MO ero BMHE BO3JIOXKEHHbIX Ha Hero
TPYAOBbIX 0643aHHOCTEN HE MOXET CYXUTb OCHOBAHWEM AJ1S INLWEHNS 3TOro paboTHMKa Ha BECb CPOK
AENCTBUSA ANCLUUMINHAPHOMO B3bICKAHUSA BXOASALLMX B COCTaB ero 3apaboTHON naaThl CTUMYANPYOLWLMX
BbIMJIAT (B YaCTHOCTW, EXKEMECSYHON AN e)XXeKBapTaJlbHOW MPEMUN 1 BO3HArpPa>kaeHns no ntoram paboTsl
3a roa) uav as Npovn3BOJIbHOIO CHVXKEHWS UX pa3Mepa, a TakXXe He ABASETCA NpensaTCTBUEM Ans
HayncneHnsa paboTHUKY Tex OOMOJIHUTENbHBIX BbIMAAT, MPaBO Ha KOTOpble 00yCIOBNEHO ero
HenocpeACTBEHHbIM Y4aCTUEM B OCYLLECTBJIEHUN OTAENbHbIX, (PMHAHCUPYEMBIX B 0COBOM nopsiake BUAOB
AeATeNbHOCTU (B HaCTHOCTM, B MEAMLIMHCKON Chepe, BKAOYaA OKa3aHne NaaTHbIX MeAULMHCKNX YCayr,
ycnyr no obs3aTenbHOMY 1 o6poBOSLHOMY MELULMHCKOMY CTPaxoBaHWIO, y4acTUe B peannsaumm ninaHa
MeponpusATUIA, HanpaB/ieHHbIX Ha MOBbILEHNE 3PMEKTUBHOCTN 34PaBOOXPAHEHNS, B OKa3aHU
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BbICOKOTEXHOJIOMMYHOW MEeAULIMHCKON MOMOLLM) U AOCTMIXKEHMEM OMpeaesieHHbIX pe3ybTaToB TpyAa
(3KOHOMMYECKMX MOoKa3aTenen).

B T0 e BpeMs haKT npuMeHeHnsa K paboTHMKY ANCLUNANHAPHOMO B3bICKAHNS 3a COBEpLUEHMe
ANCUMNIMHAPHOrO NPOCTYMNKa MOXXET YYUTbIBAThCA NPY BbINAATe JiMb TEX BXOAALLMX B COCTaB
3apaboTHOM NnaTbl NPeMUaNbHbLIX BbiMAAT, KOTOPbIE HAYNCAAIOTCS 3a Nepuod, Korga Kk paboTHuKy 6110
NPYMEHEHO ANCUUNANHAPHOE B3blCKaHMe.

Mpn 3TOM B OTCYTCTBME COOTBETCTBYIOLLEr0 NPABOBOIr0 PEryMpoBaHNs 1 C y4eTOM YCTaHOBIEHHOI 0
AENCTBYIOWMM 3aKOHOAATEIbCTBOM B KavecTBe obLero npaBuia orpaHmyeHns pasmepa 40onyCTUMbIX
yaepXaHuin 13 3apaboTHOM NnaTel paboTHMKA CHYXKEHWE pa3Mepa yKa3aHHbIX MPeMUaibHbIX BbiNaaT BO
BCSIKOM C/ly4ae He L0JKHO MPUBOAUTL K YMEHbLIEHUIO pa3Mepa MecsyHon 3apaboTHon nnaTel paboTHMKa
6osiee 4eM Ha 20 NPOLEHTOB.

3. CynebHble pelwleHns no geny rpaxaaHkn Llaperopoackoin EneHbl BnaanMmnpoBHbI, BbIHECEHHbIE Ha
OCHOBaHMWM YacTu BTOpon cTaTbmk 135 Tpynosoro kogekca Poccuinckon ®enepaumm B TON MEPE, B Kakon
OHa MNpW3HaHa He COOTBETCTBYOLW e KOHCTUTYUUn Poccuinckon ®depepauun, nognexaT nepecMoTpy B
YyCTaHOBJIEHHOM MopsaKe.

4. MNpeKkpaTuTb NPON3BOACTBO MO HACTOSALLEMY ANy B YaCTW NPOBEPKN KOHCTUTYLIMOHHOCTM YaCTy NepBoi
cTaTbk 193 TpynoBoro Kogekca Poccuinckon ®enepauum .

5. HacToswee MNocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXNT 06>KanoBaHmMio, BCTYNaeT B CMAY CO OHA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMY
opraHaMu 1 4OJDKHOCTHbIMW JinLiaMu,

6. HacToswlee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuMio B "Poccuinickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" ( www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 32-M
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