O BHeCeHMM n3MeHeHUN B YroJIoBHO-MpoLeccyanbHbi Kogekc Poccuinckon depepauun

Cratbsa 1

BHecTu B YronioBHO-NpoLeccyabHbin Kogekc Poccunckon ®epepauun (CobpaHne 3akoHoaaTeNbCTBa
Poccuinckon ®degepaumm, 2001, Ne 52, ¢T. 4921; 2002, Ne 22, cT. 2027; Ne 30, cT. 3015; 2003, Ne 27, CT.
2706, 2708; Ne 50, cT.4847; 2007, Ne 16, cT. 1827; Ne 18, cT. 2118; Ne 24, cT. 2830, 2833; Ne 31, cT. 4011;
Ne 50, cT. 6236) cnegytowmne N3MeHeHns:

1) B cTaTbe 5:

a) NyHKT 25 nocsne cnoBa "MpoKypopa," A0MOSHWUTL CI0BaMK "pPyKOBOANTENS CIeACTBEHHOIO OpraHa,”;

6) nononHNTL NyHKTOM 40! Cneayowero cogep)XxaHms:

"40') cnepoBaTeNb-KPUMUHAMNCT - AOJHKHOCTHOE INLLO, YIOJHOMOYEHHOE OCYLLEeCTBAATb
npegBapuTesibHoOe CNeaCcTBME MO YrOJI0BHOMY AENY, a Tak)Ke y4aCTBOBaTh MO NOPYYEHUIO PYKOBOAUTENS
CNeacTBEHHOro opraHa B NPON3BOACTBE OTAE/bHbIX CNeACTBEHHbIX U UHbIX MPOLECcCyanbHbIX 4ENCTBUI
NIV NPOM3BOAUTL OTAENbHbIE CNEACTBEHHbIE U MHbIE NPOLECCYasibHbIe AENCTBUS 63 NpuHATKA
YroJIOBHOMO fiefla K CBOEMY MPOU3BOACTBY;";

2) B 4acTu YyeTBepTom cTaTbn 20 cnoso "CnepoBaTens" 3aMeHUTb C/I0BaMU "PyKOBOANTENb CIeACTBEHHOI 0
opraHa, cnegosaTtens”;

3) B cTaTbe 21:

a) B 4aCTu TpeTben cnoso "CnegoBaTesib" 3aMeHUTb C/l0BaMmn "PyKOBOAUTENb CIeACTBEHHOIO OpraHa,
creposartens”;

6) 4yaCTb YeTBeEPTYHO NOC/sE C0Ba "NPoKypopa," AONOSHUTL CI0BaMK "PYKOBOANTENS CeACTBEHHOMO
opraHa,";

4) B cTaTbe 37:

a) NYHKT 12 YacTum BTOPOW Nocsie CoB "0T O4HOro opraHa NpeaBapuTenbHOro paccnenoBaHms gpyromy”
AOMNOSHWUTL CoBaMu "(3a UCKJIIOYEHNEM Mepeaayn yroaoBHOro Aefla B CUCTEME OJHOro opraHa
npegBapuTeNbHOro paccienoBanmns)";

6) LONOAHNTL YaCTblo BTOPOW! CnedytoLlero Cogep)XxaHus:

"21. 1o MOTMBMPOBAHHOMY NMUCbEMEHHOMY 3arpocy NPOKypopa eMy NpenocTaBnseTCs BO3MOXHOCTb
03HAKOMMWTbLCA C MaTepManaMm HaxoaALLerocs B NpoM3BoACTBE YrO0BHOIo aena.";

5) NyHKT 5 4acTu BTOPOW CTaTbh 38 N3N0XNTb B CIEAYIOLEN pefakLnn:

"5) o6>xanoBaTb C COrnacmsa pyKoOBOAUTENS CNeLCTBEHHOMO OpraHa B NopsiAKe, YCTaHOBIEHHOM YacTblo
4yeTBepTOM CTaTbM 221 HacToAwero Koaekca, pelieHne npokypopa o6 oTMeHe NocTaHOB/IEHMS O
BO36Y>)XAEHUN YrONOBHOI0 Aefa, O BO3BPALLEHMMN YrOJIOBHOIO fena C/lefoBaTeNto 414 Npon3BOACTBa
LOMNOSIHNTENIbHOIO C1IeACTBUA, U3MeHeHUs1 0bbeMa 06BUHeHNS MO0 KBaMUKaLUM OeACTBUIN 0OBUHSAEMbIX
NN NepecocTaBieHns 06BMHNTEbHOIO 3aK/I0YEHNA N YCTPAHEHWS BbIIBJIEHHbIX HELOCTATKOB;";

6) B cTaTbe 39:

a) B YaCcTWu nNepBoM:

B NMYHKTe 2 C/IoBa "MaTepuasbl YyroJIoBHOro fiesa" 3aMeHUTb CJIoBaMmM "MaTepuasibl MPoBepKn cooblieHns o
NPecTynIeHUN Unn MaTepuansl yrosoBHOro gena”;

NYHKT 3 AOMNOMHUTL C/I0BaMK ", IMYHO pacCMaTpuUBaTh CO0BLLEHNSA O NPECTYMJIEHNW, Y4acTBOBaTb B
npoBepke coobLLEHNS O MpecTynaeHnn",

NYHKT 4 4ONOJIHUTL CAOBaMuK ", IMYHO SONpallnBaTb No4o3peBaeMoro, 0bBuHsemMoro 6e3 NpuHATHS
YrO/I0BHOMO fiena K CBOeMY NPOW3BOLACTBY NPY pacCMOTPEHMM BOMpPOCca O Aaye cornacus cnefoBaTenio Ha
B036yxAeHune nepep CyaoM YKa3aHHOro xogaTtancrea";

6) 4aCTb BTOPYIO M3N0XUTb B CAenyloLen peaakLnm:

"2. PykoBoamTenb CIeACTBEHHOr0 OpraHa Bnpase Bo3byanTb Yros0BHOE A€eN0 B NopsaKe, yCTaHOBEHHOM
HacToAwmMM KogeKkcoM, MPUHATbL YroJIoBHOE AeN0 K CBOEMY MPOU3BOACTBY M NMPON3BECTU NpefaBapuUTesibHOE
CnencTBue B NOJIHOM 0bbeme, obnafas Npy 3TOM NMOJIHOMOYMAMU Cef0BaTENS UM PYKOBOAUTENS
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CNeACTBEHHONM FPyNMbl, NPeayCMOTPEHHbIMM HacToALWMUM Kogekcom.";

B) B HaCTW TpeTbew CoBa ", 3a UCKJIOYEHNEM YKa3aHWi, NpeayCMOTPEHHbIX YacTblo YeTBEPTOM HaCTOSLEN
CTaTbn," UCKIIOYUT;

) YaCTb YETBEPTYIO N3NI0XUTb B CieAytoLlen pefakunm:

"4, PykoBOogmMTENb C/IEACTBEHHOr0 OpraHa pacCMaTpPMBAET B CPOK He no3aHee 5 cyTok TpeboBaHUs
npoKypopa 06 0TMeHe HE3aKOHHOI0 MM HEOBOCHOBAHHOMO NMOCTAHOBEHNS CIef0BATENSA U YCTPAHEHWN
WHbIX HapyLleHnin heaepanbHOro 3aKoHo4aTeNbCTBA, AOMNYLEHHbIX B X04€e NPeABapuTesIbHOro CneacTems,
a TakXXe NMUCbMEHHbIE BO3paXKeHUs CnefloBaTeNs Ha yKa3aHHble TpeboBaHUs 1 coobllaeT NpoKypopy 06
OTMEHe HEe3aKOHHOIro Nan HeobOCHOBAHHOIO NOCTAaHOB/IEHUS CNefoBaTeNa N YCTPaHEHUN AOMNYLLEHHbIX
HapyLeHun nmbo o Hecornacum ¢ TpebosaHNAMY Npokypopa.";

7) B cTaTbe 67:

a) YacTb NepBYI0 LOMNOJHUTL NPEANIOXEHNEM CliedyoLWero cogepxatus: "PeweHmne 06 oteoae
PyKOBOAWUTENA CeACTBEHHOIr0 OpraHa NpYHMMAaET BbILLECTOALLNA PYKOBOANTENb CIEACTBEHHOr0 opraHa.";
6) YyacTb BTOpYtO Nocse csioBa "y4acTue" fonoJIHUTb CJI0BaMu "pYKOBOAMTENS CIeACTBEHHOr0 opraHa,";

8) B 4acTum nepsow ctaTbn 106 cnosa "opraHoMm Wan nuLoMm, n3bpaslimMM faHHYO Mepy npecevyeHuns,"
3aMeHNTb C/I0BOM "cynom";

9) B cTaTbe 108:

a) 4aCTb NepBYIO AOMNOJIHATHL HOBbIM TPETbUM MPEAJIOXKEHNEM CNeayoLLero cogep)xanus: "Takumu
0b6CTOATENLCTBAMU HE MOTYT ABASTLCA AaHHbLIE, HE NMPOBEPEHHbIE B X0e cyaebHOoro 3aceaaHus, B
YaCTHOCTW pe3y/ibTaTbl ONepaTUBHO-PO3bICKHON AEeATENbHOCTU, MPeLCTaBeHHble B HapyLleHne
TpeboBaHui cTaTbk 89 HacTosAwero Kogekca.";

6) 4acTb 4eTBeEpPTY!O NOCSEe CNOB "CyAa COOTBETCTBYIOLEr0 YPOBHA C" AONOAHUTL CNOBOM "obsA3aTenbHbIM",
CJ10BO "cllegoBaTenb"” 3aMeHNTb CJI0BaMU "pyKoBOOMTENb CNefCTBEHHOIo opraHa, ciefosatens”;

10) ab3ay nepBbIN YacTU BOCbMON cTaTbu 109 nocne cnos "npeacTaBieHo B cya" AONOAHUTL CnoBaMu "no
MeCTy MPOVn3BOACTBa NPELBAPUTENBHOIO pacciefoBaHUs NMMbo MeCTy COAEpP KaHNs 06BMHAEMOro noja
CcTpaxken";

11) B cTaTbe 125:

a) B 4acTW nNepBomn C/oBa "n cnefosaTena” 3aMeHUTb CloBaMmn ", cnefosaTens, pyKoBoauTens
CneacTBEHHOro0 opraHa", nocne cnos "fencteus (besgencTene) go3HaBaTens, ciefosatens” GONOJHUTD
c/fioBamm ", pyKoBoAUTENSA C/IeACTBEHHOrO opraHa;

6) YaCTb TpeTbto NOC/e CJIOB "C y4acTMEM MPOKypopa" AONOJHUTL ClIoBaMu ", ciefoBaTenNs, pyKoBOAMTENS
CNeaCTBEHHOro opraHa";

12) yacTb nepByio cTaTbn 144 nocne cnosa "clefosaTens” AOMOAHUTbL CJI0BaMU ", pyKOBOAUTESb
CnencTBEHHOro opraHa';

13) B cTaTbe 145:

a) ab3aL nepsbI YacTy NepBON NOCNe CNoBa "cnefoBaTenb" 4ONONHUTL C/I0BaMu ", pYKOBOAMTESb
CNleCTBEHHOro opraHa“;

6) YyaCTb TpeTbto Noc/e C/oBa "cnenoBaTenb” 4ONONHUTL CNOBaMK ", PyKOBOAMTENb C/IEACTBEHHOIO
opraHa";

14) B cTaTbe 146:

a) B 4aCTuW NepBoO C/I0Ba "NAK cnefoBaTesnb" 3aMeHUTbL CNoBaMu ", pyKOBOAUTENb CNeLCTBEHHOMO OpraHa,
cneposartens”;

6) 4aCTb YETBEPTYIO U3N0XKUTL B C/IeAYOLWEen pefakLun:

"4, Konns noCTaHOBNEHMA PYKOBOANTENS CeACTBEHHOr0 oOpraHa, cnefoBaTens, o3HaBaTensa o
BO30OY>XXAEHWMN YrOJIOBHOI0 Aefla He3aMeaIMTeIbHO HanpaBaseTCs Npokypopy. MNpu Bo3byxxaeHUn
YroJIOBHOMO fiefla KannTaHaMn MOPCKUX WM PEeYHbIX CYL0B, HAXOAALWMXCA B faJIbHEM MNaaBaHUK,
PYKOBOAUTENAMU Fe010ro-pa3BefoyHbIX MAPTUIA AN 3UMOBOK, YAANeHHbIX OT MeCT PacrnonoXXeHuns
OpraHoB A03HaHWA, FlaBaMn AMNAOMATUYECKMX NPEeACTaBUTENbCTB AN KOHCYNbCKUX YYPEXX AEHNIA
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Poccuinckon ®egepalmm NpoKypop He3aMmeaanTebHO YBEAOMASETCA yKa3aHHbIMU AnLaMy 0 Ha4aToM
pacciiefoBaHun. B gaHHOM ciiyvae nNocTaHOBAEHME 0 BO3OY)XAEHUN YyroNIOBHOIO Aefia NnepeaaeTcs
NPOKYypopy He3amenanTebHO NPy NOSBAEHUW 414 3TOr0 peasibHON BO3MOXHOCTU. B ciyyae, ecnim
NPOKYpoOp Npn3HaeT NOCTaHOBJIEHNE 0 BO3OYXXEHMMN YrOJIOBHOIO Aefla He3aKOHHbIM Ui HE0BOCHOBAHHbIM,
OH BMpaBe B CPOK He rno3fHee 24 4acOB C MOMEHTa NOJIyYeHUs MaTeprasios, NOCYXMBLUNX OCHOBaHUEM
N5 B030Y>XAEHNS YrONOBHOIO Aefa, OTMEHUTbL NOCTaHOB/IEHUE 0 BO3OYXAEHWNM YrOJI0BHOMO AENa, 0 YEM
BbIHOCUT MOTMBMPOBaAHHOE NOCTAHOBJIEHNE, KOMWNIO KOTOPOro He3aMeLInTebHO HanpasaseT
LOMKHOCTHOMY Nuuy, Bo3byamsLIeMy yronosHoe geso. O NpUHATOM peLleHnn pyKoBoAUTENb
CNefCTBEHHOro opraHa, c/iefoBaTesb, A03HaBaTE b HE3aMeAINTENbHO YBEAOMAAT 3a89BUTENA, a@ TakxXe
JINL0, B OTHOLLEHUN KOTOPOro Bo3by>XxaeHo yrosoBHoe aeno.";

15) B yacTn YyeTBepTON cTaTbn 147 cnoso "CnepgoBaTtenb” 3aMeHMTL CioBaMu "PykoBogmnTens
C/leCTBEHHOr0 opraHa, cnefosaTesb";

16) B cTaTbe 148:

a) B 4aCTW NepBon C/I0BO "ciefoBaTesb," 3aMEHNTb C/I0BaMUN "pyKOBOAUTENb CNeACTBEHHOIO OpraHa,
cnepgosaTenb,";

6) YyacTb BTOpYtO Mocne c/ioB "nav nuu," OOMONAHUTL CIoBaMU "pyKOBOAUTENb CNeACTBEHHOrO opraHa,";

B) YaCTb LWECTYIO U30XNTb B ClefyloLen peaakumm:

"6. Mpn3HaB 0TKa3 pyKoBoAUTENS C/IeACTBEHHOr0 OpraHa, cnefoBaTens B BO30y)XAeHUM YrOOBHOMO Aena
HE3aKOHHbIM WM HEOBOCHOBAHHbIM, MPOKYPOP BbIHOCMT MOTMBMPOBAHHOE NMOCTAHOB/IEHNE O HanpaBAeHU
COOTBETCTBYIOLLNX MaTepranoB pyKOBOANTENO CNeACTBEHHOIO OpraHa As peleHuns sonpoca 06 oTtMeHe
NnocTaHoBJIeHUS 06 0TKa3e B BO3OY)XAEHWUN YrofIoBHOrO Aesa. Mprn3HaB NOCTAHOB/IEHNE OpraHa A03HaHus,
fA03HaBaTens 06 oTkase B BO3Oy)XAEHMM YrONOBHOIO Aefa He3aKOHHbLIM 1 He0bOCHOBAHHLIM, MPOKYPOP
OTMEHSAET ero 1 Harnpas/sSeT COOTBETCTBYOLLEE MOCTAaHOBIEHNE HaYalbHMKY OpraHa A03HaHUA CO CBOUMM
yKa3zaHnaMK, yCTaHaB/MBas CPOK X UCMOJIHEHUS. TTpU3HaB 0TKa3 PYKOBOAUTENS CNeCTBEHHOIrO OpraHa,
cnefoBaTens B BO36Y)KAEHUN YrONOBHOIO Aefa HE3aKOHHbIM MM HEO60CHOBAHHbLIM, COOTBETCTBYOLLMIA
PyKOBOAWNTENb C/IeACTBEHHOIO OpraHa OTMEHSET ero 1 Bo3by>xaaeT yrososHoe Aeno nnbo Hanpasnset
MaTepuanbl 4 LOMNOAHUTENLHON NPOBEPKM CO CBOMMU YKa3aHUAMM, YCTaHaBAMBaA CPOK UX MCMOAHEHMA.";
17) YacTb TpeTbto cTaTbU 153 U3N0XKNTL B Cedyowen pegakumm:

"3. CoelHEeHMe YronoBHbIX e, HAXOASALWMXCA B MPOU3BOACTBE CnefoBaTesis, NPon3BoANTCA Ha
OCHOBaHWM MOCTaHOBJIEHNS PYKOBOLMTENA CNefCTBEHHOro opraHa. CoeinHeHe yronoBHbIX e,
HaXO4ALLMXCSA B NPON3BOLCTBE A03HaBaTeNs, MPOM3BOAMTCSA Ha OCHOBaHUM NOCTAHOBIEHUSA NPOKYypopa.
PelweHne o coefHEeHUN YrONOBHLIX Les1 0 NPecTyneHnax, NoAcnefCTBEHHbIX B COOTBETCTBUAN CO
cTtaTbaMu 150 n 151 HacToswero Kogekca pasHbiM OpraHam npenBapuTesibHOro pacc/iejoBaHuns,
NPYHMMaeT PYKOBOAUTENb CNeACTBEHHOINO OpraHa Ha OCHOBAHUW peLleHns Npokypopa ob onpegeneHnn
noacsieiCTBEHHOCTW. B cnyyae, ecnum npeaBapuTenbHOe pacciefoBaHme OCyLLeCcTBsSeTCs B hopMe
LO03HaHWA, YKa3aHHOe pelleHne NpuH1UMaeT Npokypop.";

18) B yacTn BTOpON CTaTbn 158 cn0BO "cnegoBaTesb" 3aMEHUTL C/I0BaMM "pPyKOBOAMTENb CIEACTBEHHOIO
opraHa, cnegosaTtens”;

19) yacTb WecTylo CTaTbk 162 nocse C/0B "MpeKpaLLEHHOr0 YroJ0BHOro gena" 4onoaHnTbL cioBamm "nnbo
BO3BpaLLEHNM YrOJIOBHOrO Aesia 415 NPOU3BOACTBa AOMNOJHUTENLHOMO paccnenoBaHmsa";

20) YacTb AeBATYIO CTaTbl 166 OOMNOAHUTL NPEAJSIOKEHNAMMN CNeayloLLero cogep)xaHms: "B cnyyasx, He
TepnswWmxX oTaraTeNbCTBa, YKa3aHHOEe CIeACTBEHHOE AENCTBUE MOXKET ObITb MPOM3BEAEHO Ha OCHOBAHNM
NMOCTaHOBJIEHUS C/IeA0BaTENSA O COXPAHEHUN B TallHE AaHHbIX 0 IMYHOCTU YYaCTHMKA C1eACTBEHHOMO
aencTems 6e3 NoslydyeHns corlacns pykoBoauTeNsa CieACTBEHHOro opraHa. B gaHHoOM cnyyae
NOCTaHOBJIEHME C/lef0BaTeNsA NepefaeTCs PYKOBOAUTENIO CIeACTBEHHOr0 opraHa Ans NpoBEpKU ero
3aKOHHOCTU 1 060CHOBAHHOCTMN HE3aMeaANTENbHO NPY MOSBAEHUN A5 3TOr0 peasibHON BO3MOXHOCTK.";
21) 4acTb YeTBEPTYIO CTaTbh 178 AOMNOAHNTL NPEASIOKEHNEM CedyoLWero cogepxanus: "Mpu
HeobXx0aMMOCTN OCMOTP Tpyna MOXeT ObITb Npon3BeaeH A0 Bo3byXAeHMs yrosoBHoro gena.";
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22) 4acTb NEepBy0 CTaTbh 179 AOMOAHUTL NPEASIOKEHNEM CeAYIOLEro cogepXxaHnmns: "B cnyyasx, He
TepnaAwmx oTnaraTeNbCTBa, OCBMAETENLCTBOBAHNE MOXET ObITb MPOM3BEAEHO A0 BO3OYXAEHNS
YyrosioBHoOro gena.";

23) YacTb WecTyto cTaTby 220 nocse cnoB "yrosoBHOe Aeno" AoNoAHUTbL CoBaMm "¢ cornacus
pykoBoauTensa cNefCcTBEHHOro opraHa”;

24) B cTaTbe 237:

a) YaCTb BTOPYIO NpU3HaATb YTPATUBLLEN CUAY;

6) YacTb TPeTbIO OOMOSHUTL NPEAIOKEHNEM CeaytoLlero cogepXxanus: "Mpn HeobxoaAMMoCTH Cyaba
npoasieBaeT CPOK CoAep’KaHNa 06BNHAEMOro No4 CTPaXken A NPOM3BOACTBA CJI€ACTBEHHbIX U NHbIX
npoLeccyasbHbIX LENCTBUN C y4€TOM CPOKOB, MpeayCcMoTpeHHbIX cTaTben 109 HacToawero Kogekca.",
B) 4aCTb YEeTBEPTYIO NPU3HaTb YyTPaTUBLLEN CUy;

) YaCTb NATYIO NPU3HATb YTPaTUBLLEN CUIY;

25) B nyHKTe 12 yacTu nepBo cTaTbn 448 cnoBa "NpokypopomM cybbekTa Poccuiickon Genepauun”
3aMeHMNTb C/I0BaMMN "pPYKOBOAMTENEM CIeACTBEHHOr0 opraHa CnenCcTBEHHOr0 KOMUTETaA NpW NPoKypaType
Poccunckon ®egepaumm no cybbvekTy Poccuinckon depgepaunn”.
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