Mo pneny o npoBepke KOHCTUTYLLMOHHOCTMU MOJIOXKEHUHU NYHKTa 5
YyacTtu 4 ctaTtbM 5 U NyHKTa 6 4acTu 3 ctaTtbu 7 depepasibHOro
3aKoHa "O coOpaHuaAX, MUTUHIaX, AEeMOHCTPaLUAX, LUECTBUAX U
NMKeTUPOBaHUAX" B CBA3M C XKanobdbon rpaxaaHuHa B.A.TeTtepuHa

MocTtaHoBneHne * Ne 24-1 - 0T 18.06.2019 - KoHCTUTYuUmnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT 6e3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY MNOMOXKEHWI MYHKTa 5 YacTn 4 cTaTbu 5 1 NyHKTa 6 4acTn 3
CTaTbn 7 PepepanbHOro 3akoHa "O cobpaHusx, MUTUHIax, LEMOHCTPALMAX, LWECTBUAX N MMKETMPOBAHUSAX"
B CBA3M C xKanobon rpaxgaHnHa B.A.TeTepuHa

ropog CankT-MNeTepbypr 18 utoHa 2019 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[4.PynkuHa, B.I.ApocnasLesa,

C y4acTueM rpaxkgaHuHa B.A.TeTepuHa n ero npeacrasntens - agsokata C.A.Fonybka, NOJIHOMOYHOro
npenctasutens FocygapcreeHHon AyMbl B KOHCTUTYLMOHHOM Cyfe Poccuinckon depepaumm
M.MN.becnanosow, NnonHOMo4YHOro npeactasntens Coseta ®epepaumm B KoHcTuTyumnoHHom Cyge
Poccninckon ®Pegepaunn A.A.Knuwaca, nosHOMOYHOro npeactasuTtens MNpesngeHta Poccuinckonm
®epepaumm B KoHcTuTyumoHHom Cyae Poccuinckon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon ®deagepaumm, MyHKTOM 3 4acTu NepBon,
YacTAMN TPETbEN N YETBEPTON CTaTby 3, YaCTbio NepBoON CcTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
paccMoTpes B OTKPbLITOM 3acefaHn 4esio O NPoBepKe KOHCTUTYLMOHHOCTI NOJIOXEHU NyHKTa 5 YacTn 4
CTaTbW 5 1 NyHKTa 6 YacTn 3 cTaTbu 7 PefepasibHOro 3akoHa "O cobpaHusAx, MUTUHIax, AEMOHCTPaUMAX,
LWEeCTBUAX N NMUKETUPOBaHUAX" .

MoBOOOM K pacCMOTPEHUIO Aena SBWUack xanoba rpakaaHnHa B.A. TeTepnHa. OCHOBaHMEM K
pacCMOTPEHNIO Aefla fABnaacb 0bHapyXMBLIAACA HeoNpeLeneHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT N
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapMBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabmn-goknagymka C.[.KHa3eBa, 06bAcHeHMa npencTaBuTenen CTOPOH,
BbICTYMJIEHNS NpUrialleHHbIX B 3acefaHne npeactasmTenei: oT FeHepanabHOro Npokypopa Poccuiickowm
®epepaumm - T.A.Bacunbeson, oT MnHucTepcTBa tocTuumm Poccuinckon ®epepaumm - M.A.MenbHUKOBOW, OT
MuHmncTepcTBa BHYTPeHHUX gen Poccninckon ®Pepepaunn - I.B.MapbsHa, ot CoBeTa npu lNpesngeHTe
Poccuinckon ®epepalim no pa3BUTUIO FpaXkaaHCKOro obuiecTsa v npaBam Yenoseka - W.I.LWWabanHckoro,
nccnenoBaB NpeacTaBiAeHHble JOKYMEHTbI U MHble MaTepuasbl, KOHCTUTYLMOHHbIN Cya Poccninckom
depepauyumn

yCTaHOBW:

1. CornacHo nyHKTY 5 4actn 4 ctaTbun 5 ®epepancHoro 3akoHa ot 19 uioHsa 2004 roga Ne 54-03 "0
cobpaHmMAX, MUTUHIax, IEMOHCTPALNSAX, LUECTBMAX U MMKETUPOBAHMAX" opraHu3aTop ny6an4yHoro
MeponpusaTua oba3aH obecneymBaTb B NpeAesiax CBOEN KOMMNETEHLUN 06LLeCTBEHHbIN NOPAAOK W
6e30nacHOCTb rpa)kaaH npu nposefeHnn nybaMyHOro MeponpuaThs, a B Clydasx, npefyCcMOTPEHHbIX
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JaHHbIM ®efepanbHbiM 3aKOHOM , BbINOJHATL 3TY 0093aHHOCTb COBMECTHO C YNOJIHOMOYEHHbIM
npeacTaBMTENIEM OpraHa CNOIHUTENbHON BNacTu cybbekTa Poccunckon ®enepaumm nam opraHa
MEeCTHOro CaMOoyrnpaBJ/ieHNS N YNOAHOMOYEHHbIM MPeACTaBUTENIEM OpraHa BHYTPEHHUX AeJs1, BbIMOJHAS Npu
3TOM BCe UX 3aKOHHble TpeboBaHwMS.

MyHKT 6 4acTn 3 cTaTbh 7 faHHOro ®efepanbHOro 3aK0Ha yCTaHaB/IMBAET, YTO B YBeOMJIEHUN O
npoBeaeHnn Ny6aMYHOro MeponpuATS yKa3blBaloTCA hOpPMbl U MeToLbl 0becneyeHns opraHn3aTopoM
ny6aM4YHOro MeponpuaTra obLLEeCTBEHHOr0 NopsaaKa, OpraHn3aLmm MeanLMHCKON NOMOLLK, HaMepeHue
MCMNO0/b30BaTb 3BYKOYCMNBAIOLLIME TEXHNYECKNE CPeACTBa NPU NpoBeAEHNN NyBIMYHOrO MEPONPUATHA.
3asBuTesNb N0 HacToAWeMyY Aeny rpaxxaaHnH B.A.TeTepuH 24 asrycta 2018 roga nofgan B agMUHUCTPaLMNIO
ropoga MipkyTcka yBenomneHve o nposegeHnmn 9 ceHtabpsa 2018 roga nyban4Horo meponpusaTus B popme
MUTWHra C NpeanonaraeMbiM ydactvem 350 YenoBek. 27 aBrycta TOro e roga um 6bls1 NosyyeH oTBET
agMUHUCTpauum ropoga MpkyTcka, U3 KOTOPOro cJiejoBaso, YTo NoaHHOe yBeJOM/IeHNE He
cooTBeTCTBYET PegepanbHOMY 3aKoHY "O cobpaHnaxX, MUTUHIAX, JEMOHCTPALUSX, LUECTBUAX 1
NMUKETUPOBAHMUAX" , MOCKOJIbKY yKa3aHne B HeM Ha npefocTaBsieHne nHpopMaLnm 0 TenedoHHbIX HoMepax
BbI30Ba NOAMLMM 1 CKOPON noMoLum (MobuibHasa CBA3b) B Ka4ecTse hopM 1 MeToaoB obecnevyeHus
06LLeCTBEHHOro NOpsAAKa U OpraHn3aLmm MeauLUMHCKON NOMOLLN HEe OTBEYAET B NOJIHOW Mepe
TpeboBaHvaM nogaep>xaHus 6e3o0nacHOCTX U NpaBonopsAKa Npy NpoBefeHUn NybanyHoro MeponpusaTus.
B CBA3U C 3TUM, NO MHEHWUIO FOPOACKON aAMUHUCTPALNN, NCKTIOYAETCA BO3MOXHOCTb PacCMOTPEHMUS
yBeOMJ/IEHUS B YCTAHOBNEHHOM MOPAAKE, Y4TO, B CBOIO 04epefb, BieYeT 3a C060o HEBO3MOXHOCTh
COrnacoBaHNA 3a8BJIEHHOr0 Ny6ANYHOro MEPONPUATMS.

Monaras HapyLeHHbIM FrapaHTMPOBAHHOE eMy KOHCTMTYLMOHHOE NpaBo Ha cBoboAy MUPHLIX COBpaHui,
B.A.TeTepunH obpaTnncs B KNpOBCKWIA palioHHbIV CyA ropofa VpKyTcka ¢ aAMUHUCTPATUBHbLIM NCKOBbIM
3a5BJIEHMEM O NPU3HAHMM HE3aKOHHbIM YKa3aHHOro 0TBeTa M 0 BO3/I0XKEHWUW Ha aAMUHUCTPaLMo ropoaa
VpKyTcka 0643aHHOCTM He NPenaTCTBOBaTbL NPOBEAEHMIO NyH6ANYHOro MeponpuaTus. PeleHmnem
Ha3BaHHOro cyaa oT 4 ceHTabps 2018 roaa, ocTaB/IEHHbIM 6e3 N3MeHeHNs anennsLUNOHHbIM
onpegeneHnem cynebHom Konnerum no afMMHUCTPaTUBHLIM fenaM VpkyTckoro obnacTHoro cyna ot 6
Hosbpsa 2018 rofda, B.A.TeTepuHy 661710 0TKa3aHO B YAOBAETBOPEHMMN UCKOBBLIX TpeboBaHmM.

OCHOBaHMEM A1 MPUHATWA YKa3aHHbIX CyeOHbIX aKTOB MOCAYXMN0 TO 06CTOATENLCTBO, YTO NPOBEAEHNE
MUTWHra B 3amnjaHUpoBaHHOM B.A.TeTepnHbIM MecTe 06beKTMBHO 3aTparmsano bbl HTepecs
3HAYUTENBHOMO YNCAa N3NYECKMX W IOPUANYECKMX JIML, YeM CO34aBano Obl MOTEHUMABHYIO Yrpo3y
HapyLleHns obLLeCcTBEHHOro nopsaaka 1 anyHon 6e30nacHOCTU FrpaXkaaH. 3TO Haslarano Ha 3aaBMTeNs
0643aHHOCTb yKa3aHUsA B yBeAOMAEHUN Takux opM n meTonos obecneyeHns obweCcTBEHHOO NOPAAKa U
opraHm3aunym MeauunHCKON NOMOLLM, KOTopble 6bian Bbl OCTAaTOYHLIMK 418 UCNOSTHEHNS TpeboBaHMS
nyHKTa 5 4acTn 4 cTatbun 5 PefepanbHOro 3akoHa "O cobpaHusax, MUTUHIAX, 4EMOHCTPALMAX, LWEeCTBUSAX 1
NMKETUPOBAHMAX" , COrIaCHO KOTOPOMY OpraHmn3aTop nyb6anyYHOro MeponpmaTns foJkeH obecneynBaTh B
npenenax cBoen KoMmneTeHuun obLecTBeHHbIM NOPSAAOK 1 6€30MacHOCTL rpaXkaaH Npu NpoBeaeHnr
ny6am4yHoro MmeponpusaTua. icxoaa n3 aaHHbIX CO0Bpa)kKeHWUn, Cyabl OTMETMAN, YTO YKa3aHNe 3asBUTENEM B
yBeAOMIEHUUN NHGOPMaLUK 0 TeNehOHHbLIX HOMepax BbI30Ba MOJNLIAW U CKOPOW MOMOLLM HE MOXET BbIThb
NpWM3HaHO HaanexXxalwnmy opMamm N MeToAaMn ero y4actmsa B oxpaHe obLecTBEHHOI0 Nopsaka u
6e30MacHOCTM rpaXAaH, Tak Kak He COLEPXXUT NepeyHst KOHKPETHbLIX Mep, HanpaBfIEHHbIX Ha X
obecneyeHne.

OLHOBPEMEHHO CyAbl CO4JIN HECOCTOATENbHbIMY A0BOALI aAMUHUCTPATUBHOMO UCTLL@ O TOM, YTO
aAMUHUCTpauma ropofa VpkyTcka, nonaras HeLOCTaTOYHbIMU M3BPaHHbIE UM (POPMbI U METOA b
obecneyeHns obLLECTBEHHOrO NOPAAKa U OpPraHn3aLMn MeANLIMHCKOM MOMOLLW, fO/PKHA Oblla NpeanoXunTb
eMy KOHKpEeTHble BapuaHTbl LOMOJHEHWS (YTOYHEHNS) TakKUX Mep, MOCKOJIbKY MO CMbIC/TY NMyHKTa 6 YacTu 3
cTaTbun 7 ®efepasnbHOro 3akoHa "O cobpaHusx, MUTUHIrax, LEMOHCTPALUAX, LEeCTBUAX U MMKETUPOBaHUAX"
NX onpepeneHne SBASETCA NPaBOMOYMEM OpraHU3aTopa, peaan3yemMbiM UM CaMOCTOSTENBHO 6e3 Kakoro-
nnbo yyacTus opraHos ny6AnYHON BNACTW.
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21 ceHTs6ps 2018 roga B.A.TeTepuH nogan B aAMUHUCTPALINIO ropola MpKyTcka yBeaoMeHne o
nposeneHnmn 7 okTa6pa 2018 roga nybnnyHoro MmeponpmnaTra B hopMe AEMOHCTPaLMK C NpeanosaraeMbiM
y4acTmem B Hen 100 4yenoBek. 24 ceHTA6ps TOro e roga M 6bis1 NONYYEH OTBET, KOTOPbLIM faHHOe
yBe[oMJIeHMe CO CChIIKOW Ha NOJIOXKEHUA NyHKTa 5 YacTu 4 cTaTbU 5 1 NyHKTa 6 4acTn 3 cTaTbn 7
depnepanbHOro 3akoHa "O cobpaHnsax, MUTUHIaX, AEMOHCTPaLUUSX, WWECTBUAX U MMKETUPOBaHMAX" Bblno
BO3BpaLLeHO eMy 6€3 pacCMOTPEHMSA MO MOTUBAM, aHaNOrMYHbIM TeM, YTO BbIIN NCNOJIb30BaHbI MU
BO3BpaTe paHee NoJaHHOro yBeAoMJeHNs 0 NpoBeLeHUN MUTKHIA. o pe3ynbTaTaM paccMOTpeHuns
AAMUHUCTPATUBHOIO NCKa B.A.TeTepuHa Cyabl HE HalAN OCHOBAHWIM A4 NPU3HaHUA OTBETa
agMUHUCTpauumn ropoda MpKyTCcKa He3aKOHHBIM 1 BO3J10XKEHWSA Ha Hee 00653aHHOCTU He NMpensTCTBOBaTb
nposeneHunto Ny6an4yHoro meponpuaTus (peweHne KnpoBCcKoro panoHHoro cyaa ropoga Mpkytcka ot 4
okTs6ps 2018 roga v anennaUMoHHOe onpeaeneHne cynebHom Konnermm no aAMMHUCTPATBHbBIM Aenam
NpkyTckoro obnactHoro cyna ot 9 okTabps 2018 roga).

o MHEHWIO 3a8BUTENSA, B3aUMOCBSA3aHHbIE MOJIOXKEHWS NMYHKTa 5 4acTu 4 cTaTbh 5 1 NyHKTa 6 4acTum 3
CTaTbk 7 PepepanbHOro 3akoHa "O cobpaHMax, MUTUHIax, AEMOHCTPALMAX, LECTBUSAX U MNKETMPOBAHUAX"
, BO3/1aras Ha opraHm3aTopa nyban4yHoro MmeponpmaTus 06593aHHOCTb YKa3aTb B YBEAOMIEHUMN O €ro
npoBeneHnn hopMbl 1 MeTOAbl 0becrneyeHmns 0bLLECTBEHHOIO NOPsAKa U OpraHn3aLmm MeguUmMHCKoN
MOMOLLM, HE OTBEYAIOT KPUTEPMAM onpenesieHHOCTM NPaBoBOro peryJiMpoBaHns, YeM no3BonsioT
YNOJIHOMOYEHHbIM OpraHaM roCyapCTBEHHON (MyHUUMMANbHOW) BAAaCTU NMPOU3BOJIbHO YCTaHaBANBATb,
COOTBETCTBYET JIM YBEAOMJIEHNE O NPOBeAEHUN NMYBANYHOr0 MEpPONPUATIA NPeabABASEMbIM 3aKOHOM
TpeboBaHNAM, N TEM CaMblM HEMPABOMEPHO OrpaHMyMBatoT CBOOOAY MUPHBLIX COBPaHNIA, YTO NPOTMBOPEYNT
ctatbaMm 1 (4acTb 1), 19 (4acTm 1 m 2), 29 (4actn 1 n 4), 31 n 55 (4actn 2 n 3) KoHCTUTYyumn Poccninckon
depepauymm.

Taknm 0bpa3om, C y4eToM NpeanucaHuin ctaten 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®enepauun " npeaMeToM paccMOTpeHus KoHcTuTtyumnoHHoro Cyaa
Poccninckon ®degepaumm No HaCTOALWEMY Ay ABASIOTCS B3aMMOCBA3aHHbIE NMOJIOXKEHUSA NyHKTa 5 yacTu 4
CTaTbW 5 1 NyHKTa 6 YacTn 3 cTaTbh 7 PefepasibHOro 3akoHa "O cobpaHUsax, MUTUHrax, LEMOHCTPaUMAX,
LUECTBUSAX N MUKETUPOBaAHMAX" B TOW Mepe, B KaKOW Ha X OCHOBAHMWMN B CUCTEME AENCTBYIOLLEro MPaBoOBOro
perynnpoBaHus paspeLllaeTcs Bonpoc 06 MCMNOSIHEHNM OpraHN3aToOpPOM NyH6ANYHOrO MEPONPUATHUS - B
npenenax cBoen KomneTeHuun no obecneyveHnio obLLeCcTBEHHOro nopsaaka 1 6e3onacHoOCTU rpa)kaaH npu
npoBeaeHnn Ny6aMYHOro MeponpuaTns - 0683aHHOCTM yKa3aTb B YBEAOMJIEHNM 0 MPOBeAEHUMN NyBIMYHOMO
MeponpusaTua opMbl U MeToAbl 0becnevyeHns obLeCTBEHHOrO NOpsSAKa 1 OpraHu3aum MeauLMHCKON
NMOMOLLW NpY NpoBegeHnn Nyb6anYHOro MeponpusaTrS.

2. MpepycmoTpeHHoe cTaTben 31 KoHcTuTyuumn Poccunckon ®epepalmm npaso rpaxaH Poccum
cobrpaTbCs MUPHO, 6e3 opyXKKA, NPOBOANTL COBpPaHNS, MUTUHIN U LEMOHCTPALAN, LIECTBMA 1
NUKETUPOBAHME ABNSETCS - Kak HEOQHOKPATHO oTMeYan KoHCTUTyumoHHbIn Cya Poccuinckon ®epepauymm
(noctaHoBneHmsa oT 18 mas 2012 roga Ne 12-MN, o1 14 despansd 2013 roga Ne 4-1, ot 10 heBpans 2017
roga Ne 2-, ot 17 mapTa 2017 roga Ne 8- v gp.) - 04HMM N3 OCHOBOMOJIAraloLWnX N HEOTbEMIEMbIX
3/1eMeHTOB MPaBOBOro CTaTyca JIMYHOCTU B POCCM KakK LeMOKpPaTUYeCKOM NpaBoOBOM rocylapcTBe, B YUce
OCHOB KOHCTMTYLMOHHOIO CTPOS KOTOPOr0 NPU3HAOTCA UAE0SIOrNYeCKoe 1 NOANTMYeCcKoe MHoroobpasne 1
MHOronapTUAHOCTb U Ha KOTOPOM JIeXUT 0653aHHOCTbL 0becneynBaTh 3alMTy, BKOYas cynebHyto, npas u
cBobof YenoBeKka u rpakaaHuHa (ctatbs 1, YacTb 1; cTaTha 2; cTaThda 13, 4acTn 1 n 3; cTaTba 45, YyacTb 1;
cTaTba 46, yactu 1 n 2; ctatba 64 KoHcTuTyumnn Poccuinckon ®eaepaumn).

Bo B3anMOCBSA3U C UHBIMU NpaBaMmn 1 cBobodamm, nepedyncneHHbiMm B KOHCTUTYLumn Poccuinckon
depepaumnmn, Npexae BCero B ee cTaTbax 21, 28, 29, 30, 32 1 33, naHHoe NpaBo obecneymBaeT rpakgaHam
peanibHyl0 BO3MOXHOCTb Yepe3 npoeaeHne nybandHbix MeponpuaTuin (cobpaHnin, MUTUHIOB,
AEMOHCTPaLNiA, LWeCTBMI N MUKETUPOBAHNA) OKa3blBaTb BAUSHMNE Ha AeATENbHOCTb OpraHoB NybanyHom
BJIACTW NOCPELCTBOM NOALEPXKAHUSA LUBUIN30BAHHONO MUPHOI0 AKanora Mexay rpax4jaHCKuMm
06LwecTBOM U roCyaapCTBOM. ITO HE NCKOYAEeT NPOTECTHOro XapakTepa Taknx NybanYHbIX MeponpusaTui,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.3m312



KOTOPbIA MOXET BblpaXKaTbCA B KPUTUKE KaK OTAENbHbIX AENCTBUN N PELLEHNN OPraHOB FOCYAapCTBEHHON
BJ1IACTW W OPraHoOB MECTHOro CaMoyrnpaB/eHNs, Tak U MPOBOAUMON UMUK MOJNTUKIN B LIESIOM.
CoOTBETCTBEHHO, MPeAnoJiaraeTcs, YTO pearmpoBaHmne Co CTOPOHbI NY6ANYHON BAACTK HA OPraHn3aLmnio 1
npoBefeHne cobpaHnii, MUTUHIOB, IEMOHCTPALUIA, LUECTBUIA U MMKETUPOBAHMSA OOJIXKHO ObIThb
HeNTpasbHbIM 1 BO BCAKOM CJly4ae - HEe3aBMCMMO OT MOUTMNYECKUX, KYNbTYPHbIX U MHbIX B3rNS40B NX
WNHULMATOPOB U Y4aCTHUKOB - HaLlE/IEHHbIM Ha obecneyeHne yCnoBuii (Kak Ha YPOBHE 3aKOHO4ATEIbHOI 0
perynnpoBaHusi, Tak 1 B NPaBOMpPUMEHNTENbHOW AeATEeNbHOCTW) AN MPAaBOMEPHOr0 OCYLLECTBJIEHUS
rpakgaHamu 1 nx obbeanHEHNAMY NpaBa Ha CBO6OAY MUPHbLIX COBPaHWUIA, B TOM YnCe NyTeM BbipaboTKM
YeTKUX MPaBWI UX OPraHM3aLumM N NPOBEAEHUNS, HE BbIXOASLWMX 3@ PaMKWU AOMNYCTUMbIX OFPaHUYeHUA NpaB
1 ceobof rpaxkaaH B ,eMOKpaTU4eCKOM NPaBOBOM FOCYyapCTBe.

Mpupogon rapaHTUPOBaHHOrO cTaTben 31 KoHCTUTYUMm Poccunckon ®egepaunm npasa, 3aj10XKeHHbIMY B
HeM MoAnTMYeCcKUMK 1 Ny6anyYHO-NpaBoOBLIMI HavYalamMy 00yCOBAMBAETCS BbiTEKatlowWwas 13 ee ctaten 2, 18
n 71 (NyHKT "B") 0653aHHOCTb roCyjlapCTBa OCYLLECTBIATL PEryanpytoLee BO3AeNCTBNE Ha OTHOLLIEHUS,
CBSI3aHHbIE C OpraHM3aunen 1 npoBefeHneM MUpHbIX cobpaHnii, ¢ TeM 4Tobbl Ha OCHOBE cobnoaeHns
6anaHca YacTHbIX 1 NyBANYHBIX MHTepecoB obecneynTb rpaxgaHam U X 06beaNHEHNAM peasibHYIo
BO3MOXXHOCTb MYyTEM OpraHu3auny n NnpoBeaeHns nybanyHbIX MeEPONpPUATUNA 3a8BNATb U OTCTanMBaTb CBOIO
MO3MLUMIO 1N BbIABUIaTb FPaXXA4aHCKNE MHULMATMBLI MO 3HA4YMMbIM, C X TOYKMW 3peHns, 0bLLeCTBEHHO-
NOJNTUYECKMM BOMPOCaM, YEM OKa3blBaTb BVSHNE Ha AEeATENbHOCTb OPraHOB roCy4apCTBEHHON 1
MYHULMNANbHON BAACTU KaK HEMOCPEACTBEHHO, Tak U Yepe3 (hopMmpoBaHue obLLeCTBEHHORO MHEHNS B
Lenax NpUBEYEHNS BHUMAHUS K COOTBETCTBYHIOLMM npobiemMaM 1 06CyxaeHNs pa3anyHbIX Cnocobos
CBOEBPEMEHHOr0 W Pe3y/ibTaTUBHOIO pearnpoBaHMs Ha HUX CO CTOPOHbI MyBNYHO-BAACTHBLIX UHCTUTYTOB.
MpvHMMasa BO BHUMaHWE NPOBO3rnalleHHyto B npeambyne KoHcTuTyuum Poccuinckon ®egepaumm Lenb
YTBEPXXAEHMNSA FPaXKAAaHCKOr0 MUpa 1 COrNlacusl U y4mTbiBas, YTO UCXOAA U3 CaMOW CBOEW CyTU NybanyHble
MeponpuaTua (cobpaHnsa, MUTUHIA, EMOHCTPALUUK, LWWECTBUS U NMUKETUPOBAHME) MOrYT 3aTparmBaTb NpaBa
N 3aKOHHbIE UHTEPECHI LWNPOKOr0 KPpyra Jinl, - Kak Y4aCTHUKOB TaKnX MEPONPUATUIA, TaK U JiML, B HUX
HenocpeACcTBEHHO He YHaCTBYIOLWMX, - FOCYAAPCTBEHHAS 3allMTa rapaHTUPYeTCa NnLb NpaBy Ha
npoBeAeHne MUPHbIX MYBANYHBIX MEPOMPUATUIA. ITO NPaABO TEM HE MeHee MOXXET OblTb OrpaHNYeHO
denepanbHbIM 3aKOHOM, HO TOJIbKO B COOTBETCTBUM C KPUTEPUAMMU, BLITEKAOLUMN N3 3aKPEMNIEHHBIX B
cTaTbsx 17 (4acTb 3), 19 (yactn 1 1 2) n 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®egepalmm NpuUHLMNOB
HeZLoMnyCTMMOCTK 3n0ynoTpebneHnsa npasammn n ceobofamm YesnoBeKa M rpakAaHvHa, PULNYECKOro
paBeHCTBa, 060CHOBaHHOCTY (HEOBX0AMMOCTH) U COPa3MepPHOCTH (NPONOPLMOHaNLHOCTH). Mpu 3TOM
BBOAMMbIe (hefepalibHbiM 3aKOHOAATENEM OrpaHnyeHmns cBoboabl MUPHBLIX COBPaHNiA BO BCAKOM Clly4ae He
JOJ/KHbI MOCAraTb Ha CamMo CYLLECTBO AaHHOMO KOHCTUTYLMOHHOIO MpaBa U NPensaTCcTBOBaTh OTKPLITOMY U
cB8060OAHOMY BbIpaXKeHWIO rpaX4aHaMm CBOMX B3rnsLoB, MHEHUIA 1 TpeboBaHWil NOCPeACTBOM OpraHu3aLmm
1 NPOBEAEHNSA MUPHBIX NYBJINYHBIX aKLWNA.

Takow NoaxoA cornacyetcs ¢ obwenpusHaHHbIMU NPUHLMNAMU 1 HOPMaMK MeXAYHapO4HOro npaea,
3aKpenJieHHbIMK BO Bceobuuen geknapauny npas vyenoBeka (MyHKT 1 ctatbn 20), MexayHapoaHOM MakTe 0
rpaXkAaHCKUX 1 NOANTUYECKNX NpaBax (CTaTbs 21) n KOHBEHUMM O 3aLUMNTE MpaB YesI0BEKA U OCHOBHbIX
csobop (cTaTbd 11), onpegensiowien, B 4YaCTHOCTK, MPaBo Ha cBo6oAY MUPHbIX COBpaHNil Kak He
NoAfieXXallee HUKAKUM OrpaHNYeHNAM, KPOME TeX, KOTOpble MPeayCMOTPEHbI 3aKOHOM U He0BX04MMbI B
LeMoKpaTuyeckoM obLiecTBe B MHTepecax HalMoHaabHoM 6e30macHOCTM 1 06LLeCTBEHHOr0 Nopsaaka, B
Lenax npenoTepalleHns 6ecnopsankoB U NPeCTYNJIEHNA, A8 0XPaHbl 340POBbA Y HPABCTBEHHOCTMW UK
3aWmMThl NpaB 1 cBobod Apyrux and.

EBponenckun Cya no npaBaM YeslOBEKa B CBOEWN NPaKTUKE NMPMMeEHEHNS CTaTbh 11 KOHBEHUMN O 3aluTe
npaB 4Yes0BeKa N OCHOBHLIX CBOBOA NMOCNefoBaTEIbHO PYKOBOACTBYETCS TEM, YTO B LEMOKPATUYECKOM
obuecTtse cBoboaa cobpaHuin ABnseTcs yHAAMEHTabHbIM MPaBOM 1 HapsAy CO CBOGOAON MbIC/N,
COBECTU W PENUTN COCTaBNIIeT OCHOBY TaKoro obecTBa, He MOANEXaLLYI0 OrPaHNYNTESTLHOMY
TOJIKOBaHMIO (MocTaHoBeHNs oT 25 Mad 1993 roga no aeny "KokkmHakuc (Kokkinakis) npoTtus Mpeunn”, ot
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20 ceBpanst 2003 roga no peny "IxasuT AH (Djavit An) npotme Typuun", oT 23 okTs6ps 2008 roga no
neny "Cepren KysHeuos npoTtus Poccun®, o1 5 mapTa 2009 roga no geny "bappako (Barraco) npotus
®paHumn" 1 gp.). 3TO NPaBO KacaeTCs KakK 3aKpbITbIX, Tak U Ny6an4HbIX cobpaHuii, a paBHO cobpaHun B
onpenesieHHOM MecTe U NYBANYHBIX LWECTBMIA U MOXKET OCYLLECTBASATLCA OTAENbHBIMU X YYaCTHUKaMU 1
opraHv3aTopaMu, a TakXXe UHbIMY NNLaMK1, OKa3aBLUMMKCA B MeCTe UX NpoBeaeHns (noctaHoBaeHus ot 31
mapTa 2005 roga no neny "Aganu (Adali) npotue Typuun", ot 15 Hos6ps 2007 roga no peny "MrancTsaH
(Galstyan) npoTtus ApMeHun" n ap.). YcTaHaBAMBaeMble HaLMOHANbHbLIM 3aKOHOM UCKJIOYEHUS U3 MpaBa Ha
csobopay cobpaHWin fOHKHBI BOCMIPUHMMATLCS Y3KO, a UX MepevyeHb A0/KeH ObiTb MCHEPMLIBAIOLWLMM
(noctaHoBneHus ot 10 nonsa 1998 roga no geny "Cuamnponynoc (Sidiropoulos) n apyrue npotus peunn”,
oT 14 nioHa 2007 roga no geny "CeAto-Muxannosckuin npuxog, (Svyato-Mykhaylivska Parafiya) npotus
YKpauHbl" 1 gp.).

EBponeiicknit Cya no npaBaM Y4enoBEKa OTMEYaeT, YTO roCyLapCcTBO AO/KHO BO3AEPXKNBATLCS OT
NPVIMEHEHUS NMPON3BOJIbHLIX MEP, MOMYLLMX HapyLIUTb NPaBo Ha MUPHbIe NybAMYHbIE akLMK, 1 He obnagaeT
nonaHon csoboaon AeNCTBMI faXKe B CyYae HapyLLeHNa X y4aCcTHUKAMK YCTaHOB/IEHHbIX NPaBU
nposeneHnsa cobpaHnii, MUTUHIOB, LEMOHCTPALNIA, LWWECTBUIA U MMKETUPOBaHMA (NOCTaHOBAEHMS OT 12
nioHa 2014 roga no geny "Mpumos u apyrue npotus Poccumn”, oT 12 ¢espans 2019 roga no geny "MyyHUK
1 MopaoBuH npoTue Poccuun" u ap.). Mpasuna, peryanpytoLine nopsaok nybanyHeix cobpaHui, Bkaoyas
TpeboBaHne NpeaBapnTENLHOMO YBEAOMJIEHNS, UMEIOT CYLLLECTBEHHOE 3HaYeHWe A151 CMOKONHOro
npoBeaeHnsa Ny6AnYHbIX MePONPUATUIA, MO3BOAAA BNACTAM MUHUMN3MPOBATb MOMEXU YANYHOMY ABUKEHUIO
N NPUHSATb NHble Mepbl 6€30MacHOCTM, HO UX UCMOJIHEHME HE MOXKET BbITb CaMOLesIbIo N HE AOJIXKHO
CO3LaBaTb CKPbITblE NPENATCTBMA N4 peasn3aumnm 3allnaeMon Ha3BaHHON KoHBeHLen ceoboasbl
MUpHbIX cobpaHuin (mnoctaHoBneHns oT 17 nionsa 2007 roga no peny "bykTa (Bukta) n apyrue npotms
BeHrpun", ot 3 okTs6ps 2013 roga no geny "Kacnapos u apyrue npotus Poccumn" n ap.). MNybnanyHeie
BNACTW LO/KHbI MPOSABAATL ONpeAesieHHY0 TONepaHTHOCTb MO OTHOLEHWIO K MAPHbIM COBpaHusm gaxe
Torga, Korga OHV MOryT Bbi3BaTb HEKOTOPOE HapyLleHne 06bIAEHHON XN3HU, BKOYaa NoMexu yan4HoMy
LBVXEHUNIO, MOCKOJIbKY MHave ceoboaa cobpaHnin nuwmnnack 6bl CBOEro cyllecTsa (MocTaHoBAeHNs oT 17
masa 2011 roga no geny "Akren un l'en (Akgol and Gol) npoTtus Typuun", ot 10 uiona 2012 roga no geny
"Bepnaaunp n apyrue npotus Poccun" n ap.). Jliobbie Mepsbl, NpenaTcTByoLne cBoboae cobpaHuin n
cBoboAe BblpaXKeHNs MHEHWU, KpOMe Cy4yaeB NOACTPEKATENbCTBA K HACUANIO UK HapyLUeHWs
LEMOKPATUYECKMX NPUHLMUMNOB, OKa3blBAOT AEMOKPATUM MJIOXYI0 YCAYTY U AaXKe YIPOXatoT en
(noctaHoBneHus oT 24 wiona 2012 roga no peny "®abep (Faber) npotus BeHrpun", ot 15 mas 2014 roga
no geny "TapaHeHKo npoTme Poccun" n ap.).

BMelwaTenscTBO Ny6nMyHbIX BNacTen B cBo60ay MUPHbIX COBpaHniA, €Cn OHO He NPeAYCMOTPEHO 3aKOHOM,
He npecnenyeT O4HY WAN HECKObKO 3aKOHHbIX Liesiel, mepeyncsieHHbIX B cTaTbe 11 KoHBeHLMM 0 3awuTe
npaB Yes0BeKa N OCHOBHbIX CBO6OS, 1 He ABNAETCA HEOOXOAMMbBIM B IEMOKPATMYECKOM 0bLlecTBe ANA
LOCTUXEHNA OQHOW M3 3TUX Lenen, pacueHmBaeTcs EBponeickum CyaoM no npaBaM 4esoBeka Kak
HapyLleHne OaHHOWN CTaTbk (NocTaHoBNeHMs oT 14 deBpand 2006 roga no aeny "XpucTuaHCKo-
nemokpaTudeckasa HapogHas naptus (Christian Democratic People's Party) npotus Mongossl”, oT 27
AaHBapa 2009 roga no geny "CamioT KapabynyT (Samut Karabulut) npoTtus Typummn", ot 12 cdeBpans 2019
rofia no geny "PoiknnH 1 LWapos npoTtus Poccun” n ap.). YBaxxeHne ceobonbl cobpaHuin He MoxeT BbITb
CBeAEeHO K 0643aHHOCTM HEBMeLLAaTebCTBa CO CTOPOHbLI FOCYapCTBa B €e OCYLLEeCTB/IeHNE, - OHO AOJIKHO
ObITb LOMNONHEHO MO3UTUBHLIM 0653aTeNbCTBOM OPraHOB BAACTW, MMEIOLLMX LWNPOKME Mpeaeb
yCMOTpeHMs npu Beibope noanexalymx Mcnoab30BaHWI0 CpeacTs, obecneynBaTb IPPEKTUBHYIO
peann3aumnio 3Toro nNpaea, ¢ TeM YTobbl rapaHTUPOBAThL HOpMaJlbHOE NpoBeaeHKe Ntoboro nybanyHoro
MeponpuUATMA NOANTUYECKOr0, KyNbTYPHOIO UM MHOTO XapakTepa, KoTopoe npuobpeTaeT ocoboe
3Ha4yeHue 4N4 nuL, NPUAEPXUBAKLLNXCA HEMONYNSPHbLIX B3rA5S40B UK NPUHALNEXALUNX K MEHbLUMHCTBAM
(mnocTtaHoBneHus ot 2 uonsa 2002 roga no geny "YunncoH n HaunoHanbHbIN coto3 xypHaauctos (Wilson and
the National Union of Journalists) n gpyrvne npoTtus CoefnnHeHHoro Koponesctsa", oT 20 okTsabpsa 2005 roaa

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.5wn312



no neny "Monntnyeckas napTtus "YpaHuo Tokco" (Ouranio Toxo) n apyrue npoTtus peunn”, oT 21 okTabps
2010 ropa no peny "Anekcees npotus Poccun”, ot 7 cpespans 2017 ropa no geny "JlalwMaHKUH 1 gpyrue
npotme Poccumn" n gp.).

[na orpaHnYeHns NOANTUYECKNX BbICTYMIEHUA AW BbICTYMNIEHWIA MO UHLIM BaXKHbIM BOMpPOCaM
06LeCTBEHHOW XXU3HN He0BX0AUMbI BECKME MPUYMHBI, MPW OTCYTCTBUN KOTOPLIX TaKne OrpaHM4yeHnsa MoryT
HeraTVMBHO CKa3aTbCs Ha 06LUeM yBa)eHU cBO6OAbI CaMOBbIPaXXEHNS U UMeTb "oxJlaxkdatoLun"
(coepxmBatowuin) ahekT B OTHOLWEHWUM NpaBa Ha cBoboay cobpaHuin (noctaHoBneHns oT 12 nona 2001
roga no geny "®enbaek (Feldek) npotue Cnosakumn", oT 14 gekabps 2006 roga no geny "KapmaH npoTuB
Poccun", ot 15 Hoabpsa 2018 roma no geny "HaeanbHbin npoTus Poccun" n ap.).

CnepoBaTeslbHO, 3aKOHOAATENbHbIE, OPraHN3aLNOHHbIE Y UHbIE Mepbl, MpeanpuHMMaeMble opraHamu
nyb6anMYHOM BNacTu B LENsIX Haanexallero obecneyeHns npaea Ha cBoboay MUPHbLIX COBPaHUA, He OOJIKHbI
NPUBOANTbL K Ype3MepPHOMY FOCyapCTBEHHOMY KOHTPOJIO 33 AeATe/IbHOCTbIO OpraHM3aToposB 1
YYaCTHUKOB MyBANYHBIX MEPOMNPUATUIA, CONPSXKEHHOMY C HEOHOCHOBAHHBLIMUN OrpaHNYeHNaMN CBOBOLHOIO
npoBeneHns cobpaHnii, MUTUHIOB, LEMOHCTPALINA, LWECTBUI U MUKETUPOBaHMUA. B TO XXe BpeMs, C y4eToMm
TOro 4TO peannsauns 4aHHOrO NpaBa CBA3aHa C CEPbE3HbIMU PUCKAMN, Bbi3bIBAEMbIMUN HAX0XAEHNEM
60/1bLLOr0 KONNYeCTBa JItoAeN B 04HOM MECTE N BO3MOXXHOCTbH BO3HUKHOBEHUS KOHMIMKTHBIX CUTYaL Wi
He3aBMCMMO OT HaMepeHW OPraHM3aTopoB NyBNYHLIX MEPOMPUATUN N NX YHACTHUKOB, KaK CaMm
rpakgaHe B CUJy KOHCTUTYLIMOHHOMO 3anpeTa OCyLLEeCTBAEHNS NpaB 1 cBO6OA YesoBeKa M rpakaaHnHa C
HapyLleHneM npas 1 cBoboa apyrux numy (ctatbs 17, 4acTb 3, KoHCTUTYUMn Poccninckon degepauun), Tak
N rocyapCTBO BO NCMOJIHEHNE CBOEN KOHCTUTYLIMOHHON 0653aHHOCTM No Cobl0AeHNI0 1 3aliuTe npaB u
cBobo yenoBeka u rpaxkaaHunHa (ctatbs 2 KoHCTUTYUMn Poccuiickon denepaunn) foMKHbI UCMOAb30BaTb
BCE 3aKOHHbIe CPeACTBa AN1A NpefoTBpalLeHns n npeceyeHuns nobbix NPoABAEHWI, HE OTBEYaIOLWMX CaMon
CYTW NnpaBa Ha MUPHbIe CObpaHus.

Takum 0bpa3oM, oCyLLeCTBASA MPaBOBOE PEryNpoBaHNE rapaHTUPOBAHHOIO CTaTben 31 KoHCTUTYyLMK
Poccuiickon ®epepalmmn npaea rpakaaH cobupaTbCs MUPHO, 6e3 Opy>Xns, NPOBOANTL COBPaHNSA, MUTUHTI
1 OEMOHCTpaLUK, LIECTBUA N MMKETMPOBaHMWeE, 3aKOHOA4ATeNbHAs BNaCTb A0/KHa obecneymnBaTb
HeobxoamnMble yCI0BMSA A5 €ro MNOJHOLLEHHON peannsaunm, y4nuTbiBaowme 06beKTUBHYIO
3aMHTEPECOBAHHOCTb MHULMATOPOB NYBANYHBIX MEPOMNPUATMIA B COXPAaHEHNM MUPHOIO XapakTepa
OpraHU3yeMmbiX UMW MNOANTUYECKNX, KYJbTYPHBIX N UHbIX akuuin. BMmecTe ¢ TeM heaepasibHbIn
3aKOHoaTe b 006513aH NpoaBNsATL HeobxoanMyto 3ab0Ty 0 HaaNexallem obecneyeHnn opraHamm
ny6anyHon BnacTn obLiecTseHHoro nopsaaka u 6esonacHocTu 6e3 yuiepba ANng 340pPOBbSA M UMYLLECTBA
rpakgaH Ha ocHoBe H6anaHCa MHTEPECOB OPraHM3aTOPOB M YHACTHUKOB MyBANYHBIX MEPONPUATUIA, C OOHON
CTOPOHbI, 1 TPETLUX JINL, - C APYroW, OTBEYatoLLY0 LensM 3(peKTUBHON rocy4apCTBEHHON 3aLLMThbl NPaB W
cBobof BCex nuL, (Kak y4acTBYOLLMX, TaK U HE y4acTBYOWMX B Ny6AMYHOM MeponpusaTum), B TOM Yucie
nyTeM BBEAEHMA afeKBaTHbIX Mep NpPefynpexaeHNs HapyLeHnA 0bLeCTBEHHOMO NOPSALKa W
6e30MacHOCTM rpaxaaH.

3. MonoxeHust PegepansHOro 3akoHa "O cobpaHusix, MUTUHIaxX, AEMOHCTPALMSAX, LWECTBUSX U
NMKeTUpoBaHuax" , npegycMmaTpuBatoLLme 0653aHHOCTL NOLaYM OpraHM3aTopoM Ny6aANYHOro MeponpraTUs
yBE€AOMJIEHMSA O €ro NpoBeAeHnn, paHee yxxe 6bln npeaMeToM paccmoTpeHms KOHCTMTyumoHHoro Cyaa
Poccunckon ®egepalimm, KOTOpbIA B MOCTaHoBAeHNUAX OT 18 maa 2012 roga Ne 12-11, oT 14 cespansa 2013
rofa Ne 4-M v ot 13 man 2014 roga Ne 14-11 yka3san, 4To npouenypa npeasapuTenbHOro yseaomieHus
opraHa UCNONHUTENbHON BnacTu cybbekTa Poccuinckon ®epepaumm uam opraHa MeCTHOro
CaMoynpaBfieHNs 0 NpoBeAeHUN Ny6AnYHOro MeponpuaTus npecnenyeT Lenb 3abnaroBpeMeHHO 4OBECTY
[10 COOTBETCTBYOLLNX OPraHoB ny6nyHON BacT Heobxoanmyo nHhopMaumio o popme, MecTe
(MapLLpyTe OBMXXKEHUSA), BpPEMEHM HaYvana U OKOHYaHUSA NybanyYHOro MeponpusaTra, NnpeanonaraemMmom
KOJIM4YeCTBe ero y4acTHUKOB, cnocobax obecneyveHns obLiecTBEHHOro NopsaaKa v opraHnsauum
MeLMLMHCKON NOMOLLM, a Takxe 06 opraHmn3aTopax 1 IMuax, ynoJIHOMOYEHHbIX BbINOMHATb
pacrnopsanTenbHble QYHKLNM N0 OpraHu3aunmy 1 npoBeaeHuio NnybanyHoro meponpusatns. ViHade opraHbl
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ny6aMYHON BNaCTW, He MMes LOCTOBEPHOr0 NPeACTaB/IEHNS O NAaHUPYEMOM MyBANYHOM MeponpusaTAn, ero
XapakTepe 1 MacwTabax, nmwanncb bbl peanbHON BO3MOXHOCTY UCMOTHUTbL BO3/I0XKEHHYIO Ha HUX CTaTben
2 KoHcTuTyumm Poccninckon Pepepaunm 0653aHHOCTL Mo cobnogeHnto n 3awmTe npas u ceobof yenoseka
N rpaXkAaHnHa U NPUHATL HEOBX0AMMbIE MEPLI, B TOM YUCAE MPOUIaKTUYECKME N OPraHN3aLNOHHbIe,
HanpaBfieHHble Ha obecnevyeHune He3onacHbIX Kak N8 caMUX Y4aCcTHUKOB NyOAMYHOro MeponpusaTus, Tak u
AN19 VHbIX JNL, YCNOBUIA NPOBEeAEHNS MyOAMYHOr0 MeponpusaTHa.

[JaHHas npasoBas no3uumsa KoHCTUTyumoHHoro Cyfa Poccuiickon ®efepaLimm, COXpaHaioLwas CBoK cuy,
O3Ha4aeT, 4YTO B AEMOKPATNYECKOM NPaBOBOM roCyfapCcTBE MMEHHO opraHbl Ny6anyHoOM BRacTu - BO
ncnonHeHue TpebosaHuin ctaTbm 18 KoHCcTMTYuMn Poccuinckon depepaunm, COrlacHO KOTOPOW CMbICT,
cofepXXaHue v NpUMeHeHNe 3aKOHOB, 1eATeNbHOCTb 3aKOHO4ATEeNbHOW U UCMONHUTENBHOW BacTH,
MeCTHOr0 CaMOynpaB/eHNS 1 MPaBOCYANA ONPenensoTCsa npaBaMu 1 cBobofamMn YenoBeKa 1 rpaxkgaHnHa,
- 0693aHbl HECTW OCHOBHOE Bpems 0TBETCTBEHHOCTM 3a COAENCTBUE rpaXKjaHaM B NPaBOMEpHON
peann3aunm KOHCTUTYLIMOHHO rapaHTUPOBaHHOM CBO6OAbI MUPHBLIX COBPaHUIA, B TOM YMC/e B OTHOLLEHUN
obecneyeHns obLLECTBEHHOr0 NOPSaAKa 1 OpraHn3aLm MegMLMHCKON MOMOLLN. B 3TOM KOHTEKCTe 1
LOJDKHO BOCMPUHMMATLCA HOPMATUBHOE CoOlep)XaHune NMyHKTa 5 yacTu 4 ctaTbM 5 M MyHKTa 6 4acTtu 3
CTaTbyn 7 PepepanbHOro 3akoHa "O cobpaHusx, MUTUHIax, LEMOHCTPALMAX, LWECTBUAX N MMKETMPOBAHUSAX"
, BO3naratwoLmx Ha opraHm3aTtopa nybanyHoro meponpuatus 06a3aHHOCTb obecneynBaTh B Npeaenax
CBOEI KOMMeTEeHUUN 06LWeCTBEHHbI NOPAAOK 1 6€30NMaCcHOCTL rpaXkaaH Npu NposeaeHnmn nyo6anyHoro
MeponpusaTUSA 1 YKa3biBaTb B yBEAOMJIEHNN O €ro NpoBeAeHun hopMbl 1 MeToabl obecneyeHns
0bLweCcTBEHHOr0 NOPSAAKa 1 OpraHmM3aunmn MeauLUHCKON MOMOLLN.

3.1. CornacHo YactsiMm 1, 3 n 4 ctatbmn 5 ®enepanbHoro 3akoHa "O cobpaHuax, MUTUHIaX, LEMOHCTPALNSX,
LIEeCTBUAX U MUKETUMPOBAHUAX" YKa3aHUe opraHn3aTopoM ny6anyHoro MeponpuaTus B yBeLoMaeHUn,
noLaBaeMOM B OpraH UCMOJHWTENbHON BNacTu cybbekTa Poccuinckon depepauny am opraH MECTHOMO
camoynpaBfieHns, (hopM U MeTOA0B obecrnevyeHns opraHnu3aTopom nybaM4yHOro MeponpusaTrs
06LLIeCTBEHHOr0 MopsAAKa U OpraHn3aumm MeauLMHCKON NOMOLLM MPU ero NpoBefeHUN ABASETCA O4HOW 13
ero 0653aHHOCTEN M COBMECTHO C APYruMu npaBaMm 1 0653aHHOCTSAMU AAaHHOMO ML, B3SBLUEro Ha cebs
(OYHKUMM opraHu3aumy n nposegeHuns nybamyHoro meponpmatus, obpasyeTt npeaensl ero KOMneTeHUUn B
BOMpPOCax NOAroTOBKM COOTBETCTBYOLEro MeponpuaTus. OnpeaeneHme Takmx (opM 1 MeToLos,
3aBepeHHoe, Kak Toro TpebyeT YyacTb 4 cTaTby 7 Ha3BaHHOro PefepasibHOro 3aKoHa , MOANUCHI0
opraHmsaTtopa nybanyHoro MmeponpuaTus (AMuamMm, ynoaHOMOYEHHbIMU OPraHN3aTOPOM BbIMOJIHATH
pacrnopsianTesibHble (YHKLUM N0 ero NoAroTOBKE U NPOBeLEeHMIO, B C/ly4ae Ha3Ha4YeHWs TakoBbIX), U UX
LOBefeHne 00 CBeAeHMS OCYLLeCTBAAOLWMX COraacoBaHme nyban4HoOro MeponpusaTns opraHoB
rocyfapCTBEHHOW (MyHMLUMNANbHOW) BAAaCTU NpyU3BaHbl NOATBEPAUTb FOTOBHOCTb OpraHunsaTopa
NPeanpuHATL - C Y4eTOM KOHKPETHbIX MapaMeTpoB naaHupyemoro nybanyHoro meponpuaTus (suga, mecta
npoBefeHns, NPOAOIKNTENbHOCTHY, NMPeanosaraeMoro Koim4ecTsa y4aCTHUKOB U T.M.) U
KOPPeCnoHAMpyLWmnx nM 06sa3aHHOCTEN OpraHoB rocyAapCTBEHHOM (MyHMLMNANLHON) BAACTN N0
obecneyeHunto 1 3aLLnUTe rapaHTUPoBaHHOro ctaTbel 31 KoHcTuTyumn Poccniickon ®enepauum npasa -
LOCTYMHblE Mepbl K NOALepXaHWI0 06LLeCcTBEHHOro nopsaaka 1 6e30MacHOCTY rpaXkaaH npy NpoBeAeHNN
ny6an4YHOro MeponpuaTus.

HaneneHue nyHKTOM 5 yacTu 4 cTaTbh 5 PegepanbHoOro 3akoHa "O cobpaHMax, MUTUHTaXx,
LEeMOHCTpaLMaX, WeCTBUAX U MMKETUPOBaHUAX" opraHn3aTopa nybiM4yHOro MeponpusaTa KoMneTeHLen B
cchepe COOTBETCTBYIOLLMX OTHOLLEHWIA, B TOM YNCJIE€ BO3/I0XKEHUE Ha HEro 0643aHHOCTM yKa3aThb B
yBeLOMJIEHUU O NPOoBeAeHNM NY6ANYHOro MeponpuaTus opmsl 1 MeToabl obecneyeHms obLLeCTBEHHOMO
nopsgka n opraHu3auny MeauUnHCKON NOMOLLM MPpW ero NpoBeAeHnn, LeTEPMUHMPOBAHO 0COOLIM
ny6aMYHO-NPaBOBLIM CTAaTYCOM AAHHOI0 JiMLa Kak MHMLUMaTopa NpoBefeHns cobpaHns, MUTUHTa,
LEeMOHCTpaLuK, WecTBMS K NukeTuposaHus (MoctaHoBneHne KoHCTUTYyLMoHHoro Cyaa Poccunckom
®epepaumnmn ot 14 espans 2013 roga Ne 4-M ), 06yCNoBAMBAIOLNM KOHCTUTYLMOHHYO OMpaBAaHHOCTb
BMEHEHWSA eMy - Npu cobnogeHnn pasyMHOro 6anaHca YacTHbIX U NYBANYHBIX UHTEPECOB - ONpeaesIeHHON
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CTeNeHn 0TBETCTBEHHOCTUN 3@ MUPHOE OCYLLIECTBJIEHME NpaBa Ha cBoboay cobpaHuii, npeanonaratLlen
NOCU/IbHOE KOHCTPYKTMBHOE y4acTue B nogaepXxaHuny obLlecTBeHHOro nopsiaka n 6e30nacHOCTU rpaxxaaH
B Npeneniax NMEeLMXCA Y Hero BO3MOXHOCTEN.

Mpwn peLieHun »xe BONPOCa 0 TOM, BblIM I OPraHN3aToOPOM Ny6ANYHOr0 MEPONPUATUS B YBEAOMEHUN O
ero nposefeHnn NpeaycMoTpeHbl opMbl 1 MeToAbl obecneyveHns obLecTBEHHOro Nopsaka u
opraHu3auny MeauUNHCKON MOMOLLW 1 ABAAOTCS 1N OHWU SOCTAaTOYHBIMU, HY)KHO UMETb B BUAY, HYTO
cornacHo ®enepansHOMY 3aKoHy "O cobpaHusax, MUTUHIaX, 4EMOHCTPALMAX, LWECTBUSAX 1
NMKETUPOBaHMAX" NoaaepKaHne obLLIECTBEHHOIrO NOpAAKa, PEryANPOBaHNE AOPOXKHOIO ABUXXEHUS,
CaHWTapHOE 1 MeanUNHCKoe obcnyXuaHme B Lenax obecrnevyeHns nposeaeHnsa nybanyHoro MeponpusaTms
MOrYT OCYLLECTBAATLCA TONbKO Ha 6e3B03Me34HOM OCHOBE, @ OCHOBHYIO OTBETCTBEHHOCTb 33 OXpaHy
obLecTBeHHOro nopsaka 1 6€30NacHOCTN rpaXkAaH, OKasaHne UM Npu HeobXo4MMOCTY HEOTIOXKHON
MeONLMUHCKON NOMOLLN AOJKHbI NPUHNMATb Ha cebst opraHbl MCMOMHUTENBHOW BAACTN CyObeKTOB
Poccuinckon ®egepalim Mamn opraHsl MECTHOIO CaMOYNpPaBJ/ieHUs, YNOJHOMOYEHHbIe NpeaCcTaBnUTeNm
OpraHoB UCMONHUTENLHON BNacTn cybbekToB Poccuinckon ®epepau nam OpraHoB MECTHOr0
camMoynpaBfieHuns, yNoJHOMOYEHHbIE NPeACTaBUTENN OPraHOB BHYTPEHHUX Aen (MyHKTbl 3, 51 7 yactn 1
CcTaTbh 12, NyHKTbI 2 1 3 4acTn 2 cTaTbk 13, 4acTn 2 1 3 cTaTbm 14, yacTb 3 cTaTbu 18).
CooTBeTcTBYyIOLWME 06893aHHOCTU OPraHOB rOCYAapCTBEHHOW BAACTW U OpraHOB MECTHOr0 CaMoynpaBaeHuns
HaxoOsT NOATBEPXAEHME TakxXe B PefepasibHOM 3aKoHe 0T 6 okTabps 1999 roga Ne 184-03 "0O6 obuyimx
NPUHLMNAX OpraHmn3aLmm 3aKoHoAaTeNbHbIX (NMpeAcTaBUTENbHbIX) U UCMOAHUTENbHbIX OPraHoB
rocyapCTBEHHOM BnacTu cybbekToB Poccuinckon ®epepaummn” (Ctaths 26 3 ), PegepaibHOM 3aKOHE OT 6
okTs6ps 2003 roga Ne 131-03 "06 06LMX NpUHLMNAX OpraHn3aL M MECTHOrO CaMoyrnpaB/ieHns B
Poccuinckon ®egepaummn” (ctatbn 15 1 16), PepgepanbHoM 3akoHe oT 7 heBpand 2011 roga Ne 3-03 "0
nonvumn" (ctatbn 1, 2, 12 n 13) n ®enepanbHOM 3akoHe oT 21 Hos6pst 2011 roga Ne 323-®3 "06 ocHoBax
OXpaHbl 340p0BbS rpaXkaaH B Poccuinckon ®Pepepaunn” (ctaton 4, 9, 14, 16 1 17), 4TO NOAHOCTbIO
cornacyetcs co ctatbamm 2, 18, 71 (nyHKT "B"), 72 (NyHKTbI "6", "X" yacTn 1) n 132 (vyacTb 1) KoHCTUTYUmmn
Poccuickon ®epepaumu.

CnepoBaTenbHO, NpY PacCMOTPEHMW OPraHOM UCMOHUTENbHON BnacTu cybbekTa Poccuinckon ®epepaumm
MM OpraHoM MeCTHOro CaMoynpaBieHNs YBEAOMEHNS O NPOBEAEHNN NYBANYHOrO MEPONPUATIS LOJKHbI
BbITb UCKIOYEHBI N1I0BbIE MONBITKM BO3/10XKEHNS HA OpraHn3aTopa 3asBeHHOro Ny6AnYHOro MeponpmaTus
Takunx 06s13aHHOCTeN No obecneyeHnto obLLEeCTBEHHOrO MOPSAKa U OpraHn3aumMm MeanLMHCKON NOMOLLN
npv ero NPoBeAEHNIN, KOTOPbIE HAANEXUT BbIMOJHATL OpPraHaM rocy4apCTBEHHON U MyHMULIMMANLHON
BJIACTM U UX YNOJIHOMOYEHHbIM NPEeACTaBUTENAM B CUTY X KOHCTUTYLMOHHO-NPaBOBOro cTaTyca
HocuTenen ny6aM4yHO-BAACTHBLIX MOJTHOMOYUIA.

CXO0XMIN NOAXO[ K COOTHOLLIEHNIO OTBETCTBEHHOCTW OpraHmu3aTopa nybanyHoro MeponpusaTus u
YMNOJIHOMOYEHHbIX CYyObEKTOB rocyjapCTBEHHON (MYHULMNANbHOM) BJACTX 3a COXPaAHEHWE €ro MUPHOro
xapakTepa un obecnevyeHue obLiecTBeHHOr0 NopsAka n 6e3onacHOCTM rpaxkaaH npucyLl n EBponenckomy
Cyny no npaBaM 4esIoBeKa, MonaratoLLeMy, YTO Cchepy NO3UTUBHOW OTBETCTBEHHOCTW OPraHoB My6anYHON
BnacTy 0bpa3sytoT, B YaCTHOCTU, NpeaBapuUTeNbHOE NNAaHNUPOBAHNE MEPONPUATUIA, HEOBX0ANMbIX ANS
HenTpaam3aLnm BOSMOXHON yTpaTbl NyHANYHBIM MEPONPUATVEM MUPHOIO XapakTepa; Ha3HaveHne
opraHamy BHyTPEHHMX AeN AOKHOCTHOrO NnLa, OTBETCTBEHHOIO 3a CBS3b C OPraHM3aTopoM ny6anyHOro
MeponpusaTKS, OTCYTCTBME KOTOPON MOXET NPUBECTM K HealekBaTHOCTU Mep 06LLeCTBEHHON
6e30MacHOCTW, NPeanpPUHNMAEMbIX MONVLIMEN; OPraHn3aLmMsa LeXYPCTB 6purag CKOpOo NOMOLLM Ha MecTe
nposegeHnsa nybanyHoro MeponpuaTus (NocTaHoBNeHNs oT 26 nons 2007 roga no aeny "bapaHkesuy
npotms Poccun", ot 5 aHBaps 2016 roga no geny "®pymkumH npotms Poccun", ot 8 aHBaps 2019 roga no
neny "3mHoBbeBa npoTme Poccun' n ap.).

Takum obpa3oM, onpefeneHne opraHn3aTopom Nyban4yHoro MeponpusaTmua popmM n MeToaos obecneyveHums
06LLeCTBEHHOr0 NOpsAAKa U OpraHn3aumm MeLuLUMHCKON NOMOLLM NPK ero NpoBeAeHUN,
CBMAETENbCTBYIOLLEE O MPUHATUN UM Ha cebs COOTBETCTBYIOLWMX 0653aTeNbCTB 1 OTpaXatoLlee ero
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npeacTaBneHne o uenecoobpasHocTu 3TuX hopM 1 METOLO0B, - TeM 60Jiee KOraa OHN OCHOBaHbI Ha
CNOXUBLUNXCA 0ObIKHOBEHMAX (MPefoCTaBNeHNE YYaCTHUKAM U MHbIM 3aUHTEPECOBaHHbLIM NNLAM
NHopMaLunM o TenedoHax Bbl30Ba MNOANLUN U CKOPOW MOMOLLW; Ha3Ha4YeHne npeacTaBuTenen,
YNOJIHOMOYEHHbIX OPraHN3aTOPOM BLIMOHATL PacnopsanuTenbHble QyHKLUK No obecrnevyeHunto
06LwecTBEHHOr0 NOPAAKa 1 OpraHM3auumn MeanUnHCKON NOMOLLN; HeEMeaIeHHOe UHOPMMPOBaHNe
LOJKHOCTHbIX JINL, OPraHoB BHYTPEHHNX Aes1 060 BCcex hakTax HapyLeHus obLLeCTBEHHOro Nopsaka npu
nposefeHnn nybaMyHOro MeponpuaTuns; BbI30B B C/lyvae He0BX0AMMOCTI CKOPOM MOMOLLUM U T.M.) - He
MOXKET KBa/M(MLMPOBATLCS Kak OTCYTCTBUE B YBELOMJIEHUN O NPOBEAEHNN NYOANYHOrO MEPONPUATUS
CBELlEHMI, NPeaYyCMOTPEHHbIX MYHKTOM 6 YacTu 3 cTaTbh 7 PegepanbHOro 3akoHa "O cobpaHusx,
MUTUHIax, AEMOHCTPALMAX, LECTBUAX U MUKETMPOBAHNAX" , N CTY>XUTb OCHOBAHWEM [J15 €r0 BO3BPaLLEHMNS
opraHusaTtopy 6e3 paccMOTpeHus.

3.2. 3akpennsas 0643aHHOCTM OpraHa NCMONHUTENbHOWN BnacTu cybbekTa Poccuinckon ®enepauum (opraHa
MeCTHOro caMoyrnpaBJ/ieHNs), BO3HMUKAOLWME y HEro Noc/ie Nosly4eHns yBeaomMaeHnsa 0 nposeaeHni
nybanyHoro meponpuatTus, PegepanbHblil 3aKoH "O cobpaHMax, MUTUHIaX, AEMOHCTPALNSX, LWECTBMAX 1
NMUKEeTMPOBaHNAX" NpedycMaTpUBaEeT, MOMMMO MNPOYEro, YTO B CiayyYae He0bX0AMMOCTM OpraH
NCNONHNTENLHOW BNacTu cybbekTa Poccminckon deaepauum (opraH MECTHOrO CaMOyrnpaBieHUs) AOSKEH
LOBECTW [0 CBeAeHWs opraHunsaTopa NybanyHOro MeponpusaTa B TeYeHne Tpex AHEN Co AHSA NoayvyeHuns
TaKoro yBefOMJIEHUS (@ Npy ero nofavye MeHee YeMm 3a NATb AHEN A0 AHA NpoBedeHns Ny6anyHoro
MeponpusaTUA - B AeHb ero noJiyyeHns) obocHoBaHHOE NpeasioxeHne 06 n3MeHeHUn MecTa U (1am)
BpeMeHun nposefeHns nyban4yHoro MeponpuaTus, a Takxxe npeanoxxeHns ob ycTpaHeHUn opraHn3aTopom
ny6aM4YHOro MepoOnNpUATUS HECOOTBETCTBUS YKa3aHHbIX B YBEAOMJIEHUN Lenelt, POPM 1 UHbIX YC0BUNA
nposefeHnsa nybanyHoro meponpuaTns TpebosaHmam gaHHoro degepasibHOro 3akoHa (MyHKT 2 YacTtu 1
cTaTbn 12).

Mpy 3TOM 0TKa3 B COrnacoBaHMm npoeseneHns ny6an4yHoro MeponpuaTus OonycKaeTcsa Wb B CAIyYasXx,
€CJIN YBeJOMJIEHWNE O €ro NPOBEAEHNM NOAAHO JINLLOM, KOTOPOE He BNpaBe ObiTb OpraHM3aTopoM
ny6an4yHoro meponpuaTus, NMbo ecan B yBeJOMJEHUN B Ka4eCTBE MeCTa NpoBefeHns ny6an4yHoro
MeponpusaTUA YKa3aHO MEeCcTo, B KOTOPOM B COOTBETCTBUM C AaHHbIM PefepasibHbiM 3aKOHOM MM 3aKOHOM
cybbekTa Poccuinckon ®epepalmm nposeneHne nybamyHoro MeponpmaTuns 3anpeLwaetcs (4acTb 3 cTaTby
12 paHHoro ®epepanbHOro 3akoHa ). OpraHmnsaTop e Ny6anYHOro MeponpusaThS He BNpaBe NPOBOAMTb
€ro, ey yBeOMJEHNE O €ro NpoBeAeHMUN He Bbl10 MoO4aHO B CPOK B0 ecv € OpraHoM UCMONHNUTENbHON
BNnacTu cybbekTa Poccunckon ®epepaumm nam opraHoM MeCcTHOrRO CamMoynpaBfieHns He Bblao CoraacoBaHo
N3MEHEHNe Mo UX MOTMBUPOBAHHOMY MPEASIOKEHMNIO MecTa 1 (1n) BpemeHn nposegeHns nybamyHoro
MeponpuaTus (4acTb 5 cTaTbn 5 gaHHoro defepasibHOrO 3aKoHa ).

M3 copepXaHus npmBeLeHHbIX 3aKOHOMOJI0XKEHUIN B X COBOKYMHOCTM C O4EBMAHOCTbIO CefyeT, 4To
yKa3aHue B yBeJOMJIEHUN O NPOBEAEHNM NyH6ANYHOro MeponpmaTus opM 1 MeTonoB obecneyeHus
0bLwecTBEHHOr0 NOPSAAKa 1 OpraHM3auumn MeauLUHCKON NOMOLLN NPy ero NpoBeAeHUN, He 0TBEYaloLWNX, NO
MHEHWI0 YNOJHOMOYEHHOI0 OpraHa UCNOHUTEeNLHON BnacTu cybbekTa Poccuinckon ®epepaumm (opraHa
MeCTHOro camoynpasJieHuns), TpeboBaHUAM Ha3BaHHOro ®efepasibHOr0 3aKOHa , HU NPU KaKunx
obcToATEeNbCTBAX HE MOXET 0CcBODO)KAaTh COOTBETCTBYIOLLNA OpraH OT pacCMOTPEHMS NO4aHHOIO
yBeAOMJIEHMS, N0 pe3ybTaTaM KOTOPOro oH 0653aH HanpaBMTb OpraHn3aTopy Ny6aMyYHOro MeponpuaTums
MOTUBMPOBaHHbIe (060CHOBaHHbIE) NPeaoXKeHnsa 06 n3MeHeHUn (LONOSHEHNW, YTOYHEHNN) TaKUX (OPM 1
MEeTOLOB M B Cly4ae NPUHATNA OPraHn3aTopoM 3TUX MPensoXeHN - He NPensTCTBOBAaTb NPOBEAEHMIO
3a5BJIEHHOr0 Ny6ANYHOro MeponpuATUS.

B MocTtaHoBneHun o1 14 depans 2013 roga Ne 4-1N KoHcTUTYyUMOHHBIM Cya Poccninckon depepaunmn
yKa3aJ, 4yTo, ybeamBLUIMCL B OTCYTCTBMM OCHOBaHWI A5 0TKa3a B NpoBeeHnn nybanyHoro MeponpuaTus,
YMNOJIHOMOYEHHbIE OpraHbl FOCYy4apCTBEHHON U MyHMULMMANAbHON BAACTU AO/KHbI MPUHSATL BCE 3aBUCALLME
OT HUX Mepbl K TOMY, 4T06bl OHO COCTOSANOCH B N36paHHOM OpraHM3aTOpPOM MeCTe U B 3anaaHWpPOBaHHOE
BPEMS, U HE OOJIKHbI MNblITaTbCs NoA NtobbiIM MPeAsoroM U3blCKaTb NPUYMHBI, KOTOPbIE MOrK Bbl onpaBaaThb
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HEBO3MOXXHOCTb ero npoBefeHuns. iHas nHTepnpeTauns NpaBoBOro peXxnuma paccCMoTpeHns 1
COrflacoBaHNs yBe4OMIEHNS 0 NPoBeAeHUM NyBNYHOr0 MEPONPUATIS - B TOM YKCSIe B BOMPOCax hopM U
MeTonoB obecneyeHnsa o0bLLECTBEHHOr0 NopsaAKa U opraHn3auny MegULNHCKON MOMOLLN - He TOJIbKO
pacxoaunacb 6bl C Ha3BaHHOW MPaBOBOW NO3MLMEN, HO 1 BCTyNana 6bl B NpOTMBOpEYME Co CTaThaMn 15
(4acTb 2), 18, 19 (yactn 1 1 2), 31 n 55 (4acTb 3) KoHCcTnTyumm Poccninckon Genepaunn, He
A0MYCKaoLWUMK MPOM3BOJIbHOIO (HE3aKOHHOI0, HE0BOCHOBAHHOIO M HECOPA3MEPHOr0) OrpaHNYeHns
KOHCTUTYLMOHHO FrapaHTUPOBaHHON cBOBOAbI MUPHbIX COBpaHuiA.

3.3. Mpn HEJOCTMIXKEHUN COrSTacUsA MeX Ay OpraHn3aTopoM Ny6anYHOro MeponpusTha U OpraHoMm
NCNOJIHUTENbHON BNlacTu cybbekTa Poccuinckon ®epepaumm Wam opraHoM MECTHOro CaMoynpaB/ieHns
OTHOCUTENbHO hopM 1 MeToA0B obecnevyeHns obLEeCcTBEHHOIrO NOPSAAKa 1 OpraHn3aLmMm MeguLMHCKON
MOMOLLM, KOTOPbIE AO/MKHbI ObITh YKa3aHbl B yBEAOMAEHWNN O NPOBEAEHNN MYBANYHOr0 MEPONPUATUS,
OpraHM3aTop He NULIEH BO3MOXHOCTY BOCMNOIb30BaThCA NPaBOM Ha CyaebHyio 3awmTy. Takas
BO3MOXXHOCTb NPSIMO NpefycMoTpeHa cTaTbel 19 ®enepanbHoro 3akoHa "O cobpaHuax, MUTUHIaX,
AEMOHCTPALNSX, WECTBMAX N MUKETUPOBAHUAX" , COrJTaCHO KOTOPOW pelleHns 1 gencTtens (besnencrsmne)
OpraHoB roCyapCTBEHHOW BAACTKU, OPraHOB MECTHOIr0 CaMoynpaB/ieHns, 0bLeCcTBEHHbIX 0bbeanHeHNN,
JO/MKHOCTHbBIX UL, HapyLlaloWwmne NpaBo rpa)kaaH Ha npoeefeHne ny6an4yHoro MeponpuaTus, MoryT 6biTb
06>kasloBaHbI B CyA B MOPSAAKE, yCTaHOBEHHOM 3aKOHOAATeNbCTBOM Poccuinckon ®epepaumm, a Takxe
BbITEKAET M3 rNaBbl 22 Kogekca aAMUHUCTPATUBHOIO Cy40onpon3BoacTBa Poccunckon Gepepaunnm ,
perynupytoLein Npon3BoACTBO N0 aAMUHUCTPATMBHLIM AenaM 06 ocnaprBaHWUW peLleHnid, AelCTBMNA
(be3pencTBMA) OPraHOB rocyapCTBEHHOWN BACTW, OPraHOB MECTHOr0 CaMOYMPaB/IEHUS, MHbIX OPraHoB,
opraHu3auni, HageneHHbIX 0TAENbHbIMW FOCY AAaPCTBEHHLIMU AW MHbIMU MYBNYHBIMU NOJIHOMOYNSIMM,
AO/MKHOCTHbBIX UL, FOCYAAPCTBEHHbIX Y MYHULMUNANbHbBIX CNTY>XXaLWX.

PackpbiBasi 3Ha4eHMe npaBa Ha cyaebHyto 3awmnTy, KoHCTUTYumnoHHbIn Cya Poccuinckon ®enepauum C
onopoi Ha cTtaTbk 18, 19 (4acTb 1), 46 (yacTn 1 n 2), 118 (yacTtb 1), 120 (yacTb 1) 1 123 (vacTb 3)
KoHcTuTyummn Poccuiickon Pegepaunn HemameHHo obpallian BHUMaHUE Ha TO, YTO JlaHHOe NnpaBo
npeanosaraeT Haanyne rapaHTUn, NO3BONSAOLLNX peasm3oBaTb €ro B MoJHOM 0bbeme 1 obecneynTb
3(pheKTMBHOE BOCCTAHOBEHME B MPaBax NOCPeACTBOM NpaBoCyamns, oTBevatowero TpebosaHmam
paBeHCTBa U cnpaBenimBocTu. Cyabl Npyu paccMoTpeHnn aen 06s3aHbl NCCefoBaTh MO CYLLECTBY
hakTnyeckme 06CTOATENLCTBA U HE BNpaBe OrpaHMYnBaThCA YCTaHOBIEHNEM (POPManbHbIX YCJI0BMI
NPVMEHEHUNS HOPMBI, MOCKOJIbKY MHOE NMPUBOANIIO Bbl K TOMY, 4YTO NPaBo Ha CyAebHYIo 3aWwuTy
0Ka3blBanoCh BObl yLleMIEHHbIM. ViIMeHHO cynebHas BNacTb, AeNCTBYOWas Ha OCHOBE MPUHLMMOB
CaMOCTOATENbHOCTW, CNPaBeaINBOro, He3aBMCMMOro, 00 BbEKTUBHOIO 1 HeCcnpnCcTPacTHOro NpaBoCyaus, no
CBOEN nNpupoae B Hanbonbluen Mepe npefHasHayeHa s peLleHns NpaBoBbIX CNOPOB, B TOM YnC/IE B
CNyYyanx, KacaloLmXCcsa YACHEHNA HOPMATUBHOMO COAEPXXaHNA OLLEHOYHbIX MOHATUI, YCTaHaBANBAEMbIX
3aK0HOZaTeNIeM B paMKaxX AUCKPELMNOHHbIX MOJIHOMOYMI (NocTaHoBNeHnsa oT 14 anpens 2008 roga Ne 7-11,
oT 5 mapTta 2013 roga Ne 5-1, oT 27 okTa6ps 2015 roga Ne 28-M, oT 8 gekabps 2017 roga Ne 39-M, o7 11
teBpansa 2019 roga Ne 9-M n gp.).

MPUMEHNTENLHO K pa3peLLIeHII0 NPaBOBLIX CMOPOB, CBA3aHHbIX C (hopMaMu 1 MeTodaMu obecrnevyeHuns
0bLecTBEHHOr0 NOPAAKa 1 OpraHM3auumn MeauLUHCKON NOMOLLM Npy NpoBeAeHUN Nyb6an4Horo
MeponpusaTUSA, YKa3aHHbIMW OPraHN3aToOpPOM B YBEAOMJIEHUN O €ro NPoBeAeHUN, 3TO NPeanonaraeT, 4To
CyAbl AOMKHbI, HE OrpaHNYMBasACh IOPUANYECKON KOHCTaTaumen oba3aHHOCTeN opraHnsaTopa nybanyHoro
MepOonpUSATUS U KOPPEIMPYIOLLUX UM MOJTHOMOYUIA OpraHa UCMONHUTENbHOW BNacTun cybbekTa Poccuiickoi
defepaunm uan opraHa MeCTHOro CaMoynpaBfieHns, Mo CYLLeCTBY UccnenoBaTb 060CHOBAHHOCTb
3aMeyaHunin (NpeTeH3unn), BbiICKa3aHHbIX OpraHn3aTopy nyban4yHoro MeponpuaTns YNoJHOMOYEHHbIM
OpraHoM UCMONHWTENLHON BNlacTu cybbekTa Poccuinckon depepauny WA opraHoM MecTHOro
camMoynpaBfeHuns, a Takxxe 060CHOBaHHOCTb (HEOBXOAMMOCTb M aAEKBATHOCTL) NPEAJSIOXKEHN 06
N3MeHeHUN (JOMOSHEHNW, YTOYHEHWUN) COOTBETCTBYIOWMX (HOPM U METOA0B, aApPeCOBaHHbIX UM
opraHusaTtopy nybanyHoro meponpusaTus. K ToMy e, MpMHMMas BO BHUMaHNE BPEMEHHbIE YC0BUS
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opraHv3auny n npoBeaeHnsa Ny6aM4HOro MeponpusaTUS, yCTaHOBNEHHbIE (hefepalibHbIM 3aKOHOAAaTENEM,
cynebHoe pacCcMOTpeHME COOTBETCTBYHOLLMX CMOPOB A0JIKHO OCYLLECTBAATLCA B MaKCMMalbHO KOPOTKUN
CPOK A0 AaTbl MPOBEAEHUSA NAaHNpyemMoro nybanyHoro MmeponpusaTna, Tak Kak 6e3 atoro cyaebHasd 3awmTa
BO MHOrOM Tepsfia 6bl cMbich (OnpepeneHne KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumnm ot 2
anpend 2009 roga Ne 484-0-1).

M3 3Toro ucxoant n BepxoBHbin Cyn Poccuitckon ®epepaumnm, B Lenax obecnevyeHns eAnHCTBa cyaebHom
NPaKTUKN NPUMEHEHNS 3aKOHOAATeNbCTBA 0 MNYBANYHLIX MEPOMPUATUAX Pa3bACHMBLUNNA cyaaM oblien
IOPUCONKLNN B COOTBETCTBMM CO CTaTben 126 KoHcTUTyuumn Poccninckon denepaunn, 4To BMELLIATENbCTBO
opraHa ny6anYHOM BNacTy B NPaBo NPoBeAEHNS MUPHbIX MyBANYHBIX MEPOMNPUATUI AO/IKHO OCHOBbLIBATHCS
Ha 3aKoHe, 6bITb HEO6X04MMbIM 1 COPa3MepHbLIM NpecieayeMoil 3TUM OpraHoM NpaBoMepHoN Liesn. B
KaXX4O0M KOHKPETHOM C/lyvyae Cyay HaANeXUT UCCNeA0BaTh BCE BbIABMIaeMble OPraHoM Ny6anyHON BNacTu
L0BOAbl M NpefcTaB/IeHHble UM [0Ka3aTesIbCTBA, @ TaKXXe OLeHUBATb UX Ha NpeaMeT Haanu4yns OTHOCUMBbIX
N [OCTATO4YHbIX OCHOBAHUN A5 OCYLLEeCTBIEHHOM0 BMeLaTeNbCTBa (MYHKT 9 nocTaHoBAeHMA NneHyMa
BepxoBHoro Cyna Poccuinckon ®epepaumm oT 26 ntoHs 2018 roga Ne 28 "O HEKOTOpLIX BONpPOCax,
BO3HMKAIOLWMX Yy CYyAOB MNpW PacCMOTPEHUMN aAMUHUCTPATUBHBIX A4en 1 gen 06 aaMUHNCTPaTUBHbIX
npaBoHapYyLLUEHMNAX, CBA3AHHbIX C MPUMEHEHMEM 3aKOHOAATENbCTBA O NYy6ANYHBLIX MeponpusaTuax").

Taknm 06pa3om, B3aMMOCBSA3aHHbIE NMOJI0OXKEHNA MYHKTa 5 YacTn 4 cTaTbl 5 1 NyHKTa 6 YacTn 3 cTaTbh 7
depnepanbHOro 3akoHa "O cobpaHusx, MUTUHIaX, IEMOHCTPALUUSIX, LUECTBUAX U MUKETUPOBAHMAX" He
NpenaTCTBYIOT OpraHnM3aTopy ny6an4yHOro MeponpuaTus B Clyvyae yKJ0OHEHUS opraHa UCMOJIHUTENLHON
BJlacTu cybbekTa Poccuinckon ®egepaumm i opraHa MeCTHOro CaMOynpaB/ieHNSA OT PacCMOTPEHUS
nofaHHOro yBe4OMJIEHNS O NpoBeAeHUN NyHANYHOr0 MEPONPUATUS UK B ClyYae HEQOCTUXEHUS COornacus
C 3TVMMW OpraHaMy OTHOCMTENbLHO YKa3aHHbIX B YyBeAOMIEHUN (hOpM U MeToAoB obecnevyeHuns
06LLeCTBEHHOr0 MOpsAKa U OpraHn3aLmm MeguLMHCKON NoMoLLm 0bpaTUTbLCA 3a 3alLMTON CBOEro npaBa Ha
cBoboay MUPHbIX COBpaHMin B Cya, KOTOpPbLIN 0653aH B MakCMMaJibHO KOPOTKUIA CPOK A0 AaThkl NMPOBeAeHMWs
nAaHUpyemMmoro Ny6M4yHoro MeponpusaTua 06 beKTUBHO 1 BCECTOPOHHE OLIEHUTL 060CHOBAHHOCTb
OCMapMBaeMbIX OENCTBMIA U PeLLEHNIA OpraHa UCNOHUTENLHON BlacTh cybbekTa Poccuickon ®epepaumm
WA opraHa MecTHOro CamMoynpaB/ieHUs.

MHayve cynebHas 3alumMTa KOHCTUTYLMOHHOIO NpaBa rpaxkaaH cobupaTtbcs MupHo, 6e3 opy>xus, NpoBoanTb
cobpaHust, MUTUHIN N 4EMOHCTPALINN, LIECTBMA N MNKETUPOBAHNE OKaXXETCA He B COCTOSHUN - BOMPEKN
npegnucaHmnam ctaten 18, 31, 45 (yacTb 1) 1 46 (yactn 1 n 2) KoHcTuTyuumn Poccuinckon denepaunm -
obecneynTb CNpaBeaNBOe paspeLleHne Cya0M CNopPoB, BO3HMKAIOLWNX MeXAY opraHm3aTopoM nybanyHoro
MeponpuATA U YNOJHOMOYEHHbIM OPraHOM rocy4apCTBEHHON UAN MyHULMNAAbHOW BAACTU OTHOCUTESIbHO
yKa3aHusa B yBe4OMJIEHUMN O NpoBeAeHUN NybANYHOro MeponpusaTns GopM 1 meTonoB obecneyeHns
0bLwecTBEHHOr0 NOPSAAKA 1 OpraHM3auumn MeanLUHCKON NOMOLLN, @ TEM CaMbiM 3HEKTUBHYIO 3aLLUNTY 1
BOCCTaHOBJ/IEHWE [AHHOMO NpaBa B C/ly4yae ero HapyLleHus.

Micxost U3 N310)KEHHOr0 U PYKOBOACTBYACL CTaTbaMn 6, 71, 72, 74, 75, 78, 79, 99 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cya
Poccunckon ®epepalimm

noCcTaHOBW:

1. MNpun3HaTb B3aMMOCBSA3aHHbIE MOJIOXKEHMA MYHKTa 5 4acTu 4 cTaTbW 5 M NyHKTa 6 4acTu 3 cTaTbn 7
®epepanbHOro 3akoHa "0 cobpaHnax, MUTUHIaX, AEMOHCTPALMAX, LWECTBUAX U MMKETUPOBAHNAX" He
npoTusopeyawimmu KoHcTuTyumm Poccuinckon ®epepalim B TOM Mepe, B KaKow rno cBoeMy
KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/y, 00yC/I0BNIEHHOMY HEOH6X0AMMOCTbO cobntoaeHns 6anaHca YaCTHbIX 1
ny6ANYHbIX MHTEPECOB NMpPU OpraHmn3aunn n nposegeHnn Ny6aANYHbIX MEPONPUATUI, 3TN HOPMbI B CUCTEME
LEeNCTBYIOLLEro NpaBoBOro perympoBaHns:

He LoMyCKaloT BO3/I0XKEHUS Ha OpraHmn3aTopa Nyban4yHoro MeponpusaTma Takux 0b6s3aHHOCTEN No
obecneyeHnto obLLECTBEHHOIrO NOPSAAKA U OpraHn3aLmMm MeguuUMHCKON MOMOLLM BO BPEMS €ro NpoBeAeHNs,
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KOTOpble HaLNeXMNT BbIMOJHATbL OpraHaM rocy4apCTBEHHON U MyHULMMAAbHON BAACTU N NX
YNO/HOMOYEHHbIM NPeacTaBMTeNam, obnagaowmm B CMay CBOEro KOHCTUTYLMOHHO-NPaBOBOro CTaTyca
COOTBETCTBYHOLWUMY NyBANYHO-BAACTHLIMW MOJIHOMOYNAMU;

He NpeAnonaraloT, YTO yKa3aHMe OpraHn3aTopoM NybaM4YHOro MeponpusaTA B yBEAOMJIEHNN O €r0
nposegeHn hopM 1 MeTooB obecneyeHns obLLEeCcTBEHHOro Nopaaka U opraHn3aLmm MeguLMHCKOM
MOMOLLM NpK NPOBeAeHNM NYyBANYHOro MepONpUATUS, NOATBEPKAAIOLWEE NPUHATUE UM Ha Cebs
COOTBETCTBYIOLMX 0643aTENbCTB M OTPaXKakoLLlee ero NpefcTaBfieHne o LenecoobpasHoCTm 3TUX GopM u
MEeTOA0B, MOXXET KBaNNMULNPOBATLCS OPraHOM NCMOJIHUTENbHOM BnacTu cybbekTa Poccumnckom
depepaunm uan OpraHoM MECTHOr0 CaMOyMNpaBAeHNs KaK HEBbIMOSHEHNe TpeboBaHW, NPeabABASAEMbIX
LaHHbIM ®eflepalibHbIM 3aKOHOM K COLEPXXaHMI0 yBeAOMNEHMS 0 NpoBeAeHU NyBAnYHOro MeponpusaTus,
CNY>XXNTb OCHOBAHWEM A5 €ro BO3BPALLEHNS OpraHm3aTopy 6e3 paccMOTpeHuns;

He 0cBOBOXXAAlOT OpraH UCNOAHUTENLHON BRacTh cybbekTa Poccuiickon ®epepaLumm unm opraH MecTHoro
CaMOynpaBJIEHNs OT HanpaBJeHNS OpraHn3aTopy Ny6JMYHOr0 MEPONPUATNS MOTUBMPOBAHHBIX
(060CHOBaHHLIX) NpennoXeHnin 06 M3MeHeHUM (LONOSTHEHNI, YTOYHEHNM) (hOPM U MeTOA0B obecneyeHns
0bLwecTBEHHOr0 NOPAAKA M OpraHM3aunumn MeanLNHCKON NOMOLLN, YKa3aHHbIX B YBEAOMJIEHNMN O ero
NPoBeAEHNM, ECIN OHU CHUTAIOT UX HE OTBeYalow My TpeboBaHNAM AaHHOro PefepasbHOro 3aKoHa ;

He NPenaTCTBYIOT OpraHn3aTopy Nyban4yHoro MeponpuaTus Npu HeAOCTUXEHMIN COrnacus C OpraHom
NCNONHNTENLHOW BNacTu cybbekTa Poccninckon ®egepauum nam opraHoM MECTHOr0 CaMoynpaB/ieHns B
OTHOLLUEHWUW YKa3aHHbIX B YBELOMJIEHUN O €ro npoeefeHun hopMm n MeTofoB obecneyveHns obLecTBEHHOI0
nopsiika n opraHM3aLum MeanLnHCKON NnoMoLm obpaTuTbCsa B Cya, KOTOPbLIA 0083aH B MakCMasilbHO
KOPOTKWI CPOK A0 AaTbl NPOBEAEHNA NAAHUPYEMOro NybanyHoro MeponpusaTua 06 beKTUBHO 1
BCECTOPOHHE OLEeHNTb 060CHOBAHHOCTL 3aMeYaHMIn (MPEeTEeH3UI), BbiICKa3aHHbIX COOTBETCTBYIOLLUM
OpraHoM opraHusaTopy nNy6aM4yHOro MEPOMpPUATHUSA, @ TaKXe ONpPaBAaHHOCTb afPeCOBAHHbLIX MY
npeanoXxeHunin 06 n3meHeHnn (LONONAHEHUN, YTOYHEHUN) TaKUX (DOPM 1 METOLOB.

2. BbigBneHHbIN B HacTosAWweM MoCcTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBOM CMbICA B3aMMOCBSA3aHHbIX
MONOXKEHWUIA NYHKTa 5 4acTn 4 cTaTby 5 1 NyHKTa 6 YacTn 3 cTaTbu 7 PefepanbHOro 3akoHa "O cobpaHuax,
MUTUHIax, AEMOHCTPaLMAX, LWECTBUAX N NNKeTMpoBaHnaX" ansaeTcs obuieobsasaTenbHbIM, HTO UCKIIIOYaEeT
noboe NHoe NX NCTONKOBAHME B MPaBOMNPUMEHNTENLHON NPaKTUKE.

3. MpaBonpuMeHUTESIbHbIE PELLIEeHWS, BbIHECEHHbIE B OTHOLLEHNIN rpaXkaaHnHa TeTepuHa Banepus
AnekcaHApoBu4a, 0CHOBaHHbIE HA MCTOJIKOBAHUN MYHKTa 5 4acTu 4 CTaTbM 5 1 NyYHKTa 6 YacTn 3 cTaTbmn 7
®epepanbHOro 3akoHa "0 cobpaHnax, MUTUHIaxX, LEMOHCTPALMSAX, LUECTBUAX U MUKETUPOBaHUAX" ,
pacxonsaemMcs C UX KOHCTUTYLMOHHO-MPABOBbLIM CMbIC/IOM, BbISIBJIEHHbIM KOHCTUTYLUMOHHbIM Cya0oM
Poccunckon ®egepalimm B HacTosweM MocTaHOBIEHUN, NOANeXaT NepecMoTpy B YCTaHOBJIEHHOM
nopsake.

4. HacTosiee MocTaHOBNEHWE OKOHYATENIbHO, HE NOANEXUT 06>XKaN0oBaHMIO, BCTYMAET B CUJTY HEMELJIEHHO
nocne npoBo3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrUMK OpraHaMu
N BO/DKHOCTHBIMU ANLAMMN.

5. HacToswee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6ankoBaHuio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM UHTEPHET-NOPTase NPaBoBOM
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAEHME AOJHKHO 6bITb 0NYy6NKOBaHO Takxxe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepalimm

Ne 24-T
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