Mo xanobe rpaxxpaaHuHa HoBukoBa AHaTONUA [IMUTPUEBMYA Ha
HapyLleHUe ero KOHCTUTYLMOHHbIX NpaB NYHKTOM 8 ctaTbu 11
depepanbHOro 3akoHa "Ob opraHax cypeuckoro coobuiecrtsa B
Poccuuckon Pepepauumn

Onpegnenenmne - Ne 412-0 - o1 05.11.2003 - KoHCTUTYUMOHHBIA Cyp Poccuinckon ®epepaunn - fencteyeT 6e3
N3MEeHeHNN

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »anobe rpaxaaHnHa HoBukoea AHaToNMA OMUTPUEBMYE Ha

HapyLUeHNe ero KOHCTUTYLMOHHbIX NPaB NyHKTOM 8 cTaTbk 11

depnepancHOro 3akoHa "0O6 opraHax cygenckoro coobuiecTsa B

Poccuinckon degepaunn”

ropog Mocksa 5 Hos6psa 2003 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
M.B.barnas, H.C.boHgaps, I A.Tagxwvesa, l0.M.[laHnnosa, J1.M.XKapkoso#, [.A.XKunuHa, C.M.KasaHLeBa,
M.N.KneaHgpoga, A.J1.KoHoHoBa, J1.0.Kpacas4ynkoson, H0.[l.PyakuHa, A.9.Cnumeel, B.I'.CTpeko3oBa,
0.C.XoxpsikoBon, 5.C.263eeBa, B.I.SIpocnaBLeBa,

3aC/yLlaB B NAeHapHOM 3acefaHunn 3akoyeHne cyabn A.4.CnnBbl, NPOBOAMBLLEN0 HA OCHOBAHMM CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npenBapuTeNibHOE U3yyeHme xanobbl rpakaaHnHa A.[l.HoBmKoBa,

ycCTaHOBMIM:

1. F'paxxaaHnH A.[l.HoBrkoB B cBoel xanobe B KoHCTUTYLMOHHbIN Cya Poccuiickon deagepaunn NpocuT
npu3HaTb He COOTBETCTBYOWMUM KoHCTUTYLMK Poccninckon Pepepaunn, ee ctatbam 19 (yacTtb 2), 32
(4acTb 5) n 55 (YacTb 3), NyHKT 8 cTaTbn 11 GenepanbHOro 3akoHa "O6 opraHax cyaenckoro coobluecTsa
B Poccuinckon ®epepaummn', cornacHoO KOTOpOMY npeAcTaBuTensMm obLLecTBEHHOCTHY B
KBaMMUKALIMOHHBIX KOMErnsax cygen moryT bbiTb rpaxxgaHe Poccunckon ®epepaunn, gocturiime 35 ner,
nMeloLme BhiCLLee puamnyeckoe obpasoBaHme, He COBEPLUUBLLME MOPOYALLMX UX MOCTYMKOB, HE
3aMellaloLine rocydapcTBeHHbIe NN MyHULMNaAbHbIe JOKHOCTW, LO/KHOCTM FroCy4apCTBEHHON Uan
MYHULMNANbHON CNyX6bl, HE SBAAIOLLMECA PYKOBOANTENAMN OPraHn3aumnin u yuypex aeHnin He3aBUCUMo oT
OpraHn3aLnoHHO-NPaBoBbLIX HOpPM 1 PopM COBCTBEHHOCTM, aflBOKaTaMu UAN HOTapuycamu. Mo MHEHUIO
3a58BUTENA, 3Ta HOPMa CTaBUT peasnn3aunio rpax 4aHMHOM CBOEro KOHCTUTYLMOHHOIO NpaBa Ha yYacTue B
OTNpaB/IeHN NMPaBOCYANA NYTEM OCYLLECTBJIEHUS MOJHOMOYMI YNeHa KBaMMPUKALMOHHON KoSilernm
cynen B 3aBUCUMOCTb OT ero CoumaabHOro 1 AOJHKHOCTHOIO MOMOXKEHNS.

Kak cnefyeT 13 npefcTaBfieHHbIX MaTepranoB, NOCTaHOBEHNEM 3aKoHoaaTensHoro CobpaHus
Mpumopckoro kpas oT 28 Hoabps 2002 roga N 151 "O Ha3HaveHuUn npefcTasuTenen obLecTBEHHOCTH B
KBanMMUKaLMOHHY0 Konneruto cyaen Mpumopckoro kpas" A..HOBMKOB - genyTaT 3aKoHOOATENbHOr0
CobpaHua MpuMOPCKOro Kpas B Yucae Apyrux AenytaTos Obil Ha3HayYeH npencrasmTenem
00LEeCcTBEHHOCTM B KBAMGMKALMOHHY0 Konneruo cyaen MNpumopckoro kpas. PelneHnem ®pyH3eHCKOro
palioHHOrO CyAa ropofa BnagmBocTOKa MOCTAHOBAEHME B HaCTW, KaCatloLencs Ha3HavyeHna genyTaTos
3akoHogaTesnbHoro CobpaHus NMpuMopcKoro Kpas npeacTaBuTensamMmn obLLeCcTBEHHOCTY B
KBanMMKaLMOHHYIO KOINErno CyLen, No 3asBaeHNo Npokypopa MpuMopckoro kpas 6bi10 npusHaHo
HeOeNCTBMUTE/IbHbIM 1 HE MOPOXKAAIOLLNM NPaBOBbIX NOCAeACTBUN.

2. CornacHo KoHcTuTyumm Poccuinckon ®egepalumy rocyiapCcTBEHHYIO BNAacTb B CybbekTax Poccuinckon
defepaLunm oCyLLECTBAAIT obpasyemble MU OpraHbl rOCYAapCTBEHHON BNACTH, CUCTEMA KOTOPbIX
yCTaHaBamBaeTcs cybbekTammn Poccunckon ®egepaumm CamoCToATEbHO B COOTBETCTBUN C OCHOBaMMU
KOHCTUTYLIMOHHOIO CcTposi Poccuiickon deagepaunn 1 06LWMMK NPUHLMNAMN OpraHn3aLmm
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npeacTaBUTENbHbIX U UCNOJIHUTENbHbBIX OPraHOB rOCYAapCTBEHHOW BAACTU, 3aKpenaeHHbIMN
(hbenepanbHbIM 3aKOHOM (CTaTbs 11, YacTb 2; cTaTba 77, 4acTb 1). B cuny aToro ctaTyc genyTtaTta
3aKOHOZaTesIbHOro (NpeacTaBMTeNIbHOr0) OpraHa rocyaapCTBEHHOM BNacTu cybbekTa Poccniickom
depepaumnmn onpenensetcs PegepanbHbiM 3aKoHOM "O6 06LLMX NPUHLMNAX OpraHn3aLmm
3aKOHOoaTesbHbIX (NpeacTaBUTENbHbIX) N UCMOAHUTENbHBIX OPraHoB roCyAapCTBEHHON BNacTy CybbekToB
Poccuinckon ®epepaummn”, a TakXKe KOHCTUTYLUMSIMKM, YCTaBaMmn 1M 3akoHaMun cybbekToB Poccuiickoi
®epnepaumm.

[lenyTaT 3aKOHOAATesIbHOr0 (NpeacTaBMTeNIbHOIO) opraHa cybbekTa Poccuinckon denepaunn Kak 4ieH
JlaHHOr0 opraHa HafesneH NOJHOMOYMNSAMM MO OCYLLECTBIEHMIO FOCYAapPCTBEHHOW BNACTU Ha TeppPUTOPUN
cooTBeTCTBYlOLWero cybbekTa Poccuinckon ®enepauun. Tak, YcTaBom MNprMopckoro kpas (ctaTtesa 50) u
3akoHaMmu Mpumopckoro kpas "O 3akoHogaTensHoM CobpaHun Mpumopckoro kpasa" (ctatesa 15) n "0
CTaTyce OenyTaTa 3akoHogaTenbHoro CobpaHua MNpumopckoro kpas" (cTaTbs 1) NpeayCMOTPEHO, YTO
aenyTaT 3akoHodaTensHoro CobpaHus MNMprMopcKoro Kpas YnosHOMOYEH OCYLECTBAATb 3aKOHOAaTE/bHY0
BNaCTb B [PMOPCKOM Kpae, T. €. ABASETCA NpeAcTaBMTENEM FrOCY1apCTBEHHON BNACTW.

3. ®enepanbHbIn 3aKoH "O6 opraHax cyaenckoro coobuwectsa B Poccuinckon Gegepauun”, yctaHasameas
CTaTyC KBAJIM(PUKALMOHHbLIX KOIIErUIA Cyen, B TOM YuUC/ie KBaUPUKaLNOHHbIX KOIeruin cynemn
cybbekToB Poccuiickon depepaunn, HaAeNAeT UX WNUPOKUMU MOJTHOMOYNSMM B OTHOLLIEHUWN Cyeln B HYacTu
Ha3Ha4YeHUs, OLEHKN NPOeCcCUOHaNbHON AeATEeNbHOCTM U HANI0XKEHUS B3bICKaHWIA, 4TO nNpeanonaraeT
CaMOCTOATENbHOCTb 3TUX OPraHOB CYAEeNCKOro CoobLLeCcTBa, NX HE3aBUCMMOCTb OT Kakux 6bl TO HM BbIN0
OpraHoB roCyapCTBEHHOW BAACTHU.

Ina obecneyeHns CamoCTOATENbHOCTU KBAJIM(PUKALIMOHHbBIX KOJIIEr A Cy el 3aKOHO4ATe b BNpaBe
n3bpaTb pa3nnyHbie MeXaHU3Mbl UX (HOPMUPOBAHKSA, B TOM YMCe NPefyCcMOTPeTh onpeaeneHHble
TpeboBaHWA 1 OrpaHNYeHNS B OTHOLIEHMMN YNEHOB KBaNU(MKaLMOHHBIX Konsiernin, CornacHo Ha3BaHHOMY
depnepanbHOMY 3aKOHY KBaNGUKaLNOHHbIE KOJIIErNW CyAel He MOAOTHYETHbI OpraHaM, Mx n3bpasLumm
(MyHKT 2 cTaTby 5), n hopMmpytoTcs U3 cynein n npeactaBuTesnen obLecTBeHHOCTH (CTaTbs 11).
Bk/toyeHne B COCTaB KBaMGUKaLNOHHBIX KONNErnin cyaen npeacrasutenen obwecTBEHHOCTY - WL, He
HaOeNIeHHbIX FOCYAapPCTBEHHO-BAACTHLIMM MOJHOMOYMAMUY, HE BbIMOAHAOLWMNX PYHKLMM NpeacTaBuTenen
OpraHoB rocyapCTBEHHOM BNaCTK, B TOM YMC/le 3aKOHOAATENbHbIX, SBASETCSH O4HOM U3 FapaHTU Takom
CaMOCTOATENIbHOCTMW.

MonoxeHuns nyHkTa 8 cTaTbn 11 ®epepanbHOro 3akoHa "O6 opraHax cygenckoro coobliecTsa B
Poccuinckon ®epepaummn”, ycTaHaBanBatowme TpeboBaHNs K 1nLaM, KOTopble MOryT BbITb
npeacTasmTensMm obLecTBEHHOCTY B KBAIMMDUKALMOHHBIX KOIErNSAX CYAEN, N UCKITIOYAloWmMe U3 nx
Yynucia aBOKATOB M HOTApWMyCOB, HE MOTYT ObITb PacNpPOCTPaHEHbI Ha JINL, HE SBASIOLLNXCS
npeactasmTensMu obLecTBEHHOCTHY, B YaCTHOCTU Ha AenyTaToB 3aKOHOAATEIbHOro opraHa
rocynapCcTBEHHON BnacTn cybbekTa Poccuinckon ®epepaumm. OTCYyTCTBME MPSAMOr0 YNOMUHAHMWS
AenyTaToB 3aKOHOA4ATeNbHbIX OPraHOB roCyaapCTBEHHOW BNacTn cybbekToB Poccuinckon ®epepaumm B
4yncne nud, KoTopble MOryT ObiTb NPeACTaBUTENSAMU 0OLLECTBEHHOCTM B KBAJIMGNKALIMOHHBLIX KOIErnaX
CYAEen, He 03Ha4YaeT BO3MOXKHOCTb COBMELLLEHNS AenyTaToM AeATeNbHOCTN B Ka4YeCTBe YJieHa
3aKOHOZaTesIbHOro (NpeAcTaBMTEeNIbHOr0) OpraHa rocyAapCTBEHHOM BNacTu cybbekTa Poccuiickom
depepaumm 1 yyactus B pabote KBaANGUKaLNUOHHON KONNErMK CyAen B Ka4ecTBe NpeacTaBuTens
06LeCTBEHHOCTM - BHE 3aBMCMMOCTM OT TOr0, OCYLLECTBJIAET OH CBOW AenyTaTCKMe NoSHOMOYMS Ha
npo¢eCcCnoHasbHON NOCTOAHHON OCHOBE UK HET.

Taknm obpa3om, NyHKTOM 8 cTaTbh 11 PepepanbHoro 3akoHa "0O6 opraHax cyaenckoro coobuecTsa B
Poccninckon ®@egepaunn” npaBa 3asBUTENA HE HAPYLLIAKOTCS, HEOMPEAEeeHHOCTb B BOMPOCE 0
cooTBeTCTBUN KOHCTUTYUMK Poccuiickon Peagepaunn Coaep Kallencs B HEM HOPMbl OTCYTCTBYET, a
cnenoBaTeNibHO, OTCYTCTBYET M NpeayCMOTPEHHOE YacTbio BTOPOM CTaTbu 36 PefepasibHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepaunn” oCHoOBaHME K
paccMoTpeHnto aena KoHCTUTYUMoHHbIM Cyaom Poccuinckon ®epepaumm, B CBSA3M C 4eM xanoba
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rpaxxgaHuHa A.[l.HoBMKoBa He MOXeT ObITb MPpM3HaHa AONYyCTUMOWN.

BbisiB/IEHHBIN B HacTosweM OnpeneneHnn KOHCTUTYLMOHHO-NPaBOBON CMbICA NMyHKTa 8 cTaTbun 11
®epnepanbHOro 3akoHa "06 opraHax cyaenckoro coobuwecTtsa B Poccniickon degepaunn” B Cmny ctatbm 6
®enepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHOoM Cyae Poccunckon ®efepaunn asnsaeTcs
obweobsAzaTenbHbIM U MCKAOYAET ftoboe NHoe ero CTONIKOBaHUE B 3aKOHOL4ATENbLCTBE U
NpaBoNpUMEeHNTENbHON MPpaKTHKe.

icxops 13 N3N10XKEHHOro 1 PYKOBOACTBYACh MYHKTOM 2 4acTuW NepBon CTaTbh 43 1 HaCTbo NEPBON CTaTby
79 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

onpepennm

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHNIO Xanobbl rpakaaHnHa Hosmkoea AHaTonus AMuTpresnya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon deagepaunn”, B COOTBETCTBUN C KOTOPbLIMU »asioba npu3HaeTcs
LOMYCTUMON.

MyHKT 8 cTaTby 11 ®epepanbHOro 3akoHa "O6 opraHax cygenckoro coobuecTtsa B Poccuiickom
depepaummn" NOANEXMNT MPUMEHEHNIO B COOTBETCTBMM C M0 KOHCTUTYLIMOHHO-NPABOBLIM CMbICJIOM,
BbISIBJIEHHbIM KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepaumm B HacToswem OnpeneneHuu.

2. Onpepenenune KoHcTuTyumnoHHoro Cyna Poccuiickon denepaunn No JaHHOM »anobe 0KOHYaTENbHO U
06>Kal0BaHMO HE NOANEXNT.

3. HacToswee OnpeneneHne noanexuT onybnmkosaHuio B "CobpaHum 3aKoHoAaTeNbcTBa Poccminckon
®epepaummn” n "BectHuke KoHcTuTyumMoHHoro Cyaa Poccunckon ®egepaummn'.

MNpepcenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm B.[.30pbKMH

Cynobsi-cekpeTapb

KoHcTuTtyumoHHoro Cyaa

Poccuinckon ®egepaumm K0.M.JaHnnos
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