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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

00 0TKa3e B NPUHSATUN K PaCCMOTPEHMIO Xas0bbl 0bLiecTBa C

OrpaHNYe€HHON OTBETCTBEHHOCTLIO "YHMA" Ha HapyLleHne

KOHCTUTYLIMOHHbIX NpaB 1 cBobof ctaTben 135

YronoBHO-NpoLLeccyanbHoro kogekca Poccunckon ®egepauum

ropog CaHkT-NMeTepbypr 17 gekabpsa 2008 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
I.A.lapxuesa, H0.M.OaHunosa, J1.M.)Kapkoson, I A XnnnHa, C.M.KasaHuesa, M..KneaHgposa,
C.0.KH#a3eBa, J1.0.Kpacas4ymkosow, C.MN.MaBpuHa, H.B.MenbHukoBa, F0.[.PyaknHa, H.B.CenesHesa,
A.4.Cnusel, B.I.CTpeko3osa, 0.C.Xoxpsikoon, B.I.Ipocnasuesa,

3ac/lyLaBs B NJIeHapHOM 3acefiaHum 3aknoyveHne cyabn LA KunnHa, NnpoBoAMBLIENO HA OCHOBAHUN CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npenBapuTensHoe usydeHue xanobs 000 "YHus",

ycCTaHOBMIM:

1. B cBoen xanobe B KOHCTUTYUMOHHBIN Cy g Poccuinckon ®epepaunm 000 "YHuS" ocnapneaeT
KOHCTUTYLIMOHHOCTb cTaTbk 135 YMK Poccuiickon degepauunn, pernaMeHTpytoLwen Nnopsaok BO3MELLEHNS
peabunnTUpoBaHHbLIM rpaXkfaHaM UMYLLLECTBEHHOr 0 Bpeaa. 10 MHEHWIO 3a8BUTENA, faHHasa CTaTbs C
YY4€TOM CMbIC/1a, MPUAABAEMOro en NpaBoNpPUMEHUTENbHON NPaKTUKON, HE MO3BONSET BO3MECTUTL B
NoJaHOM 06beMe Bpesd, MPUYMHEHHbI OpraHamm CIeACTBUSA WK UX BOJHKHOCTHBIMI JIMLL@AMU OPUANYECKAM
JiuaMm, 1 TeM cambiM MPOTUBOPEYUT cTaTbe 53 KoHCTuTtyumm Poccminckon ®epepaumm.

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTeprasoB, MOCTaHOBAEHNEM CyAbM LleHTpasabHOro paioHHOro cyaa
ropofa KanvHuHrpaga ot 11 nions 2007 roga 6einm yaosnetsopeHbl TpebosarHns OO0 "YHus" 0 B3biCKaHUN
¢ MnHncTepcTBa huHaHcoB Poccuiickon defepaLimm AeHexXHbIX CPeACcTB B BO3MELLEHUe Bpeaa,
NPUYNHEHHOr 0 HE3aKOHHbIMUK AENCTBUSAMMN CnefoBaTeNs, B pa3Mepe CTOMMOCTY U3BATON afIKOr0bHON
NPOAYKLMN U WTPagHbIX CAaHKLWIA 3@ HENCMONHEHNE LOrOBOPHbIX 0643aTeIbCTB Nepen NoCTaBLLMKOM.
KaccauunoHHbIM onpegeneHmem cynebHom Koiierny no yroaoBHelM genam KanmHmHrpaackoro obnactHoro
cyna oT 18 ceHTa6ps 2007 rona pa3mep B3blCKaHHbIX AEHEXHbIX CPeACTB Obla1 YyMEHbLUIEH 10 CTOMMOCTH
N3bATOr0 UMyLecTBa. MNocTaHoBNeHNEM cyabn KannHuHrpagckoro obanactHoro cyfa ot 24 okTa6ps 2007
rofla Hag3opHas xasoba 000 "YHua" Ha JaHHOe onpeaeneHne ocTaBneHa 6e3 yooBNeTBOPEHMS.

2. KoHcTuTyuus Poccuinckon ®epepaum rapaHTUPYeT KaxKAOMY NpaBo Ha BO3MELLEHMe rocy1apcTBOM
Bpeaa, MPMYNHEHHOIr0 HE3aKOHHbIMK AencTBUAMN (nnn b6e3nencTBneM) opraHoB rocyAapCTBEHHON BAACTy
WA NX BOSKHOCTHbIX WL FOCyAapCcTBO obecneynBaeT NoTepneBLINM OT 310ynoTpebneHnin BNacTblo
AOCTYN K MPaBOCyANIO N KOMMEHCaunto npuynHeHHoro yuwepba (ctaten 52 n 53). icxoas 13 yKasaHHbIX
KOHCTUTYLMOHHbIX MONOXEHUI YrOI0OBHO-NPOLLeCCyasibHOe 3aKOHOAaTeIbCTBO YCTaHaBIMBAET Nnpasuna
BO3MeLLEHNS roCyaapCcTBOM Bpeaa, MPUYNHEHHOIO B pe3yibTaTe He3aKOHHbIX OENCTBUI Npu
OCYLLLeCTBJIEHUN YrOJIOBHOIO CyA0MNpPOM3BOACTBA.

Tak, B COOTBETCTBUM €O cTaTbeln 139 YK Poccuinckon depepauum Bpes, NPUHUHEHHbIN IOPUANYECKOMY
JIMLY HE3aKOHHbIMK AeicTBUsAMK (6e30eNCTBMEM) N PELLEHNAMN Cyda, NMPOKYpopa, C/iefoBaTens,
L03HaBaTeNs, OpraHa A03HaHUS, BO3MELLAeTCs rocyJapCTBOM B MOJIHOM 06beMe B NOpsaKe 1 CPOKH,
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KOTOPblE YCTAHOBEHbI B OTHOLLEHUW PeabunnTUpoBaHHbIX Frpa)kaaH rnason 18 gaHHoro Kogekca. OaHHas
CTaTbs BO B3aMMOCBA3Y C MONOXKEHUAMN CTaTbh 133 1 NyHKTOB 2 1 5 YacTu nepson ctaTby 135 YK
Poccunckon ®enepaumm npegycMaTpmMBaeT BO3MELLEHNE OPUANYECKOMY AINLY HE TOJIbKO
KOH(MCKOBAHHOIO Man obpalleHHOro B LOX04 rocyiapcTBa MMYLLECTBA, HO U MHbIX PACX0L40B, MOHECEHHbIX
B CBSI3U C HE3@KOHHbLIMW OENCTBUAMN COOTBETCTBYIOLLUX OPraHoB.

Bonpoc 06 o6beme Bo3MelLeHUs Bpeaa no npasunam rnasbl 18 YK Poccuinckon Genepauun yxxe bbin
npeameToM paccmoTpeHns KoHcTutyumornHoro Cyaa Poccuinckon ®epepaunn. B OnpeneneHun ot 20
okTs6psa 2005 roga N 441-0 KoHcTuUTyumnoHHbIM Cya Poccninckon ®degepaumm ykasas, 4To AeNCTBYOLLEee
3aKOHO4ATEeNbCTBO NPY BO3MELLEHUN BpeLa peabuanTnpoBaHHbIM rpaXKjaHaM He OrpaHnyYnBaeT AaHHOe
NpaBo TONbKO yLwepboM, NPpUYNHEHHBIM HE3AKOHHbLIM U3bATUEM UMYLLECTBA, HO NpeanonaraeT un
BO3MeLLEHNE NHbIX YObITKOB, BKJIOYaA yNyLLEHHYIO Bbiroay. B cuny ctatbu 139 YK Poccuiickoin
depfepaumm NOpsAoOK BO3MELLEHNS Bpeda, MPUYNHEHHOIO peabunnTmpoBaHHbIM FpaXKaaHaM,
pacrnpocTpaHseTca 1 Ha IoOPUANYECKMX NNL,; COOTBETCTBEHHO, MOAIEXXaT BO3MELLEHMNIO 1 PacXoabl,
KOTOpble lopUANYeckoe Nnuo, Ybi NpaBa HapyLleHbl, BoIHYXXAEHO MPOU3BECTU B pe3y/ibTaTe HEUCNOJHEHNS
UM 0653aTeNbCTB Nepes TPETbUMN UL aMM M3-3a HEMPABOMEPHOIO N3BATUA UMYLLECTBA.

Taknm obpa3om, cama no cebe ocnapueaemas 000 "YHua" ctaTbs 135 YIK Poccuinckon Genepauun,
KOTOpas BO B3aMMOCBA3U C APYrMMM HOPMaMU YroJI0BHO-MPOLEeCcCyaslbHOro 3aKoOHo4aTe bCTBa
npeaycMaTpuBaeT BO3MELLEHNE Bpeda B MOJHOM 06beME 1 HanpaB/ieHa Ha peann3aunto
rapaHTupoBaHHOro KoHCTUTYyumeln Poccuinckon ®epepaunm npaBa Ha BO3MeLLeHUe rocyAapcTBOM Bpea,
NMPUYNHEHHOT 0 HE3AKOHHbIMN AeNCTBUSMM (Mnn 6e3neincTBMeM) OPraHOB roCcyapCTBEHHOM BNACTN UK NX
LOJKHOCTHbIX JIML, HE MOXXET pacCMaTPMBaTbCs Kak HapyLUalowas KOHCTUTYLMOHHbIE NpaBa 3asBUTENS.
Kak cnefyeT 13 xanobbl, 3a98MTeNb (haKTUYECKM BbIpaXXaeT Hecorjacue ¢ pelleHneM KaccaLMoHHON
WHCTaHUMWN, YMEHbLUVBLUEN pa3Mep paHee B3blCKaHHbIX B €r0 NoJib3y AEHEXHbIX CPeACTB Ha CyMMY
LUTPaHbIX CaHKLWUIA 33 HEMCMOJIHEHNE OOrOBOPHLIX 0653aTeNbCTB Nepes NoCTaBLUNKOM. Mexay Tem
BOMPOCHI 0 TOM, BbIN JIN MOHECEHbI 3aABUTENIEM YKa3aHHbIE pacxobl 1 00yCIOBAEHbI /1N OHK
HenpaBOMEPHbIMY OENCTBMAMN NPaBOOXPAHUTESbHbLIX OPraHoB, TPebYIOT OLEHKN DAKTUYECKUX
06CTOATENLCTB AeNa, 4TO He BXOAUT B KOMAeTeHuno KoHCcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumn.
He 0THOCUTCA K ero KOMMeTeHU MK, Kak OHa onpejenieHa B ctaTbe 125 KoHCcTUTyumMn Poccninckom
depnepaumm n ctatbe 3 PegepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinickom
depepaummn’, n NpoBepPKa 3aKOHHOCTN 1 060CHOBAHHOCTMW NPaBOMNPUMEHUTENbHbIX PELLEHWIA N0 Aeny
3asaBuUTeNA.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYSCh MYHKTOM 2 YaCTW NepBOW CTaTbM 43 1 4aCTblO NEPBON CTaTby
79 ®enepalsibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyumoHHom Cyne Poccuinckon ®epnepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

onpepennm

1. OTKa3aTb B NPUHATUN K paccMOTpeHuto xanobbl 000 "YHUS", NOCKONbKY OHa He oTBeYaeT TpeboBaHMAM
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyae Poccuinckon ®egepauumn, B
COOTBETCTBUU C KOTOPLIMU Xanoba B KOHCTMTYUMOHHLIN Cya Poccuinckon ®epepaum npusHaeTcs
AONYyCTUMON.

2. Onpepenenune KoHcTuTyumnoHHoro Cyna Poccuiickon deaepaunm No gaHHOM xanobe 0KOHYaTENbHO U
06>kaloBaHMIO HE NOANEXNT.

3. HacToswee OnpeneneHne nognexunT onybankosaHuio B "BecTHnke KoHCTUTYUmMoHHoro Cyna
Poccuiickon ®epepaummn”.

Mpencepnatens

KoHcTuTtyumonHoro Cyaa

Poccuiickon ®epepaumm B.[.30pbKKH

Cynobsi-cekpeTapb

KoHcTuTtyumoHHoro Cypa
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