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ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

no 3anpocy KannHnHrpagckom obnactHom [ymbl 0 NpoBepke

KOHCTUTYLIMOHHOCTW noAnyHKTa "6" nyHkTa 3 MpaBun Bbigaun

yAoCTOBEPeHMIN eanHoro obpasua rpakaaHam, NoABeprmMMcs

paavaunoHHOMY BO3AENCTBUIO BCIEACTBME AOEPHbIX UCMBbITAHMIA Ha

CeMunanaTUHCKOM MOJUTOHEe

ropoZ Mockea 11 utonia 2006 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
H.C.boHpaps, I.A.TapxuneBa, K0.M.laHunosa, J1.M.XKapkoson, .A. XunnHa, C.M.KazaHueBa,
M.N.KneaHaposa, A.J1.KoHoHOBa, J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, t0.0.PyakuHa,
H.B.CenesHeBa, A.4.Cnusel, O.C.Xoxpsakoson, b.C.263eeBa, B.I.ApocnaBuesa,

3aC/lylWwaBs B NJIeHapHOM 3acefaHunm 3ako4eHne cyabn B.I.pocnaBuesa, NpoOBOAMBLLErO Ha OCHOBaHMWM
cTaTbn 41 denepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyae Poccuinckon ®epepaummn’
npeaBapuTensHoe nlyveHue 3anpoca KanvHuHrpaackon obnactHom Qymbl,

yCcTaHOBMIM:

1. NoanyHkTOoM "6" NnyHKTa 3 MpaBuna BblAa4umn yAOCTOBEPEHU eanHOro obpasua rpakaaHam,
NoABEpPrInMCs pagnmaunoHHOMY BO34ENCTBUIO BCAeACTBUE AAEPHbIX NCMbiITaHUA Ha CeMunanaTUHCKOM
NoAuroHe (yTBepXXAeHbl MOCTaHoBAeHNeM MpaBuTenbCcTBa Poccuinckon Pepepauun ot 27 fekabpsa 2004
roga N 849) ycTaHOBNIEHO, 4TO A5 NOJyYeHMs YAOCTOBEPEHUS, NOATBEPKAAIOLLEr0 NPaBo Ha
npegocTaB/ieHne Mep COLUMaIbHON NOSAEPKKN, MPeayCMOTpeHHbIX PefepasibHbiM 3akoHOM "O
couManbHbIX rapaHTUAaX rpakaaHaMm, NoABepriuMcs pagmalnoHHOMY BO34ENCTBUIO BCIeACTBNE AAEPHbLIX
ncnblITaHUM Ha CeMUNanaTUHCKOM NOJINIOHE", rpaX4aHUH NPeacTaBAseT N0 MeCTy XUTeNbCTBa
(permcTpaumm) B yNnoJIHOMOYEHHbIA OpraH UCMONHUTENLHOM BRacTu cybbekTa Poccuinckon depepauun
COOTBETCTBYHOLLEE 3a5BJIEHNE C MPUIIOXKEHNEM LOKYMEHTOB, MOATBEPXKAAOLWMNX DAKT NPOXXUBAHUSA (415
BOEHHOC/Y>KaLLWX - MPOXOXXAEHNSA BOEHHON CyXBbl) B HACENEHHOM MYHKTE, BKAOYEHHOM B NEPEYHU
HacCesIeHHbIX MYHKTOB, NOABEPrLUNXCA paAMaLOHHOMY BO3AEACTBUIO BCIEACTBME AEPHbIX UCMbITAHUNA Ha
CeMnnanaTUHCKOM MOJIMFOHE, YTBEPXKAEHHbIE [TpaBnTensCTBOM Poccuinckon ®egepauumn, B nepnoasi
paAanaLnoHHOro BO34ENCTBUSA, BKOYasA LeHb NPOBEAEHNS SAEPHOIr0 UCMbITaHNS.

B cBoeM 3anpoce B KOHCTUTYUMOoHHbIN Cya Poccunckon ®epepaunn KanvHnHrpaackas obnactHas dyma
yTBEPXAaeT, YTO Ha3BaHHOE HOPMATMBHOE NOJIOXKEHMNE OrpaHnyinBaeT chepy NPUMeHeHNs YCTaHOBJIEHHbIX
rocyapCTBOM rapaHTUA COLMaNbHON 3aLLMThl U KOMMNEHCALUNiA, HapyLlaeT paBeHCTBO Npas 1 cBobos
4yenoBeKa 1 rpaxkhaHuHa, NpenaTcTBYeT peann3aunn npasa rpaxaaH Ha oxpaHy 340p0BbS, MeANLINHCKYIO
NMOMOLLb W BO3MeLLeHWe Bpefa, NPUYNHEHHOr0 X 340P0BbLI0 UM UMYLLECTBY 3KOJIOMMYECKUM
NpaBOHapYyLUEHNEM, YMAJIAET OCHOBHbIE MpaBa U cBOOOAbI YEI0BEKA U FpaXkAaHWHa, a MOTOMY
NPOTMBOPEYNUT CTaTbaM 2, 7, 15 (vacTb 1), 18, 19 (vacTb 2), 41, 42, 53, 55 (4acTb 2), 114 (NyHKTHI "B", "€",
"X"vacTtu 1) n 115 (yacTtb 1) KoHcTuTyumn Poccninckon Gegepauun.

2. MpusHaHue n obecneyeHne NpaBa Ha BO3MELLEHNE Bpea 340P0BbI0, ABAAIOLWEMYCSH NS KaXXA0ro
HeoT4Yy>XXAaeMblM 61aroM, Kak BoelTeKaeT U3 ctaten 1, 2 n 7 KoHcTuTyumm Poccuinckon ®enepavmm Bo
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B3aMMOCBS3M C ee CTaTbsaAMu 42 1 53, - KOHCTUTYLMOHHaA 06s3aHHOCTbL Poccuinckon denepaLun Kak
COLManbLHOro NPaBoBOro rocyaapcTea. JaHHas KOHCTUTYLIMOHHO-NpaBoBas 06593aHHOCTL rocyiapcTBa
KOPPeCnoHAMPYET NpaBy rpaxKaaH Ha 61aronpusaTHYIO OKPY>KatoLLyto cpedy, BOCTOBEPHYIO MHGOPMaLNIO O
€e COCTOAHMM U Ha BO3MeLLeHMe yulepba, NPUYNHEHHOIO NX 340POBbLI0 UM UMYLLECTBY 3KO0MMYECKON
KaTacTpodon. 0643aHHOCTbL rocyAapcTBa MO BO3MELLEHNIO Bpeda OT 3K0J0rnyeckmnx beacteum
npenonpeaenieHa Tak)Ke NPaBoOM HbIHELLHero 1 6y ayunx NOKOJIEHNIA Ha 3aLMLLIEHHOCTb OT
pPaAanaLMOHHOr0 N31y4YeHNs, CBA3aHHOIO C UCMONb30BaHMEM AAEPHON IHEPreTUKKU, KOTopas CoraacHo
NYHKTY "n" yacTtu nepson ctatbh 71 KoHCTUTYUUKM Poccunckon ®egepaumnmnm HaxoaAnTCS B BEAEHWM
Poccuiickon ®epepaummn n 06bEKTbI KOTOPON OTHOCATCA UCKYNTENLHO K (hefepaibHON COBCTBEHHOCTH, U
KOHKpeTu3mpyeTcs B hefepalibHbiX 3aKoHax "O6 ncnonb3oBaHWM aTOMHON 3Heprun”, "O 3awwmTe
HaceNleHNst U TEPPUTOPUIA OT Ype3BblYalHbIX CUTYaLU NMPUPOAHOIro N TEXHOFEHHOro Xapaktepa" n "0
pajvaunoHHon 6e30nacHOCTM HaceneHus", NnpefyCcMaTpUBAOLLNX CUCTEMY Mep, HanpaBieHHbIX Ha
obecneyeHne pagnaunoHHon 6e30MacHOCTM HaCeNeHns U ero 3alnTy OT Ype3BblYalHbIX CUTYaLUA.

Bpen, NpUYUHEHHBIN FrpaXkgaHaM B pe3ynbTaTe paguaLMoOHHOro BO3AENCTBUS BCNEACTBME TEXHOMEHHbIX
aBapuii N MHbIX YPEe3BblYalHbIX CUTYaLMIA, MOPOXKAAET 0CObbI XapaKTep OTHOLLEHUA MeXAY rpaKAaHNHOM
1 rocyaapCTBOM: 0643aHHOCTb BO3MELLEHWS BPeAa, KOTOPLIN, NCXOAA N3 ero MacluTaboB 1 4yucna
nocTpagaBLUnX, He MOXXET ObITb BO3MELLEH B NOPAAKE, YCTaHOBAEHHOM IPaXkAaHCKUM,
AAMUHUCTPATUBHBIM, YrOJIOBHLIM M APYTM OTPAC/IEBbIM 3aKOHOAATE/IbCTBOM, rOCYAapCTBO NPUHUMaET Ha
cebs.

Pa3BuBas NpuBeeHHbIE NPaBOBbIE MO3MLIUKN, U3NI0XKEHHbIE B MOCTaHOBNEHMAX OT 1 gekabpsa 1997 roga N
18-M un o1 19 uioHa 2002 roga N 11-M, KoHcTuTyumoHHbin Cyn Poccuinckon ®epepaumnm B OnpeneneHnm ot
4 anpend 2006 roga N 89-0O no 3anpocy CopMOBCKOro paloHHOro cyaa ropofa HuxHero Hosropogaa
npuwen K BbiIBOAY, YTO FOCYAApPCTBO HE MOXXET NPOW3BOJIbHO 0TKa3blBaThCA OT YK€ NPU3HAHHOM0 UM
CTaTyCa OnpefeneHHbIX KaTeropun rpakaaH n cCHuxaTb 06yCN10BAEHHbIN 3TUM CTaTycoM 06beM
COUMaNbHbIX FapaHTU, MOCKOJIbKY B MPOTUBHOM CJly4ae NOAPbIBAETCA aBTOPUTET roCyAapCTBEHHOW
B/1ACTK, YBaXKeHMWeE rpaxkiaH K 3aKoHy, yManseTcs JOCTOUHCTBO JIMYHOCTMN.

3. CoumanbHas 3aWwmTa rpa)kaaH, NoABepriunxcs pagmaunoHHOMY BO34ENCTBMUIO BCIEeACTBUE AAEPHbIX
ncnbiTaHun Ha CeMmnanaTUHCKOM nonuroHe 29 aerycta 1949 roga n 7 aBrycta 1962 roaa,
nepBoHa4vanbHO Bbina NpeaycmoTpeHa Ykasom MpesngeHTa Poccuinckon ®enepauun ot 20 gekabps 1993
roga N 2228, koTopbiM ¢ 1 anpens 1994 roga Ha rpa)kaaH, npoxmneaswmx B 1949-1963 rogax u
NOAYYMBLUMX B NEPMOAbLI PaAnaLMOHHOr0 BO3AENCTBUSA CYMMApPHYIO (HaKOMNEeHHY10) 3h(heKTNBHYIO L03Y
0bnyyeHns 6onblue 5 c3B (63p), B HaCeNEHHbIX MYHKTAX, BKAOYEHHbIX B yTBEP)XAaeMbli COBETOM
MuHNCTPOB - MNpaBuTeNsCTBOM Poccniickon defepaunm nepevyeHb HaceleHHbIX MyHKTOB, NoABeprunxcs
pajvauvoHHOMY BO3AEACTBUIO BCIEACTBUE SAEPHBIX UCMbITaHUA Ha CeMnnanaTUHCKOM MOJINIoHe,
pacrnpoCTpaHsaNNCh OTAesbHble KOMMAEHCAUUN 1 NbroThl, YCTaHOBJIEHHblE 3aKOHOM Poccunckon ®efepaumm
"O coumnanbHOM 3alinTe rpaxKiaH, NoOABEPrUNXCS BO3LAENCTBUIO painaunmy BCIeACTBUE KaTacTpodbl Ha
YepHobbinbckon A3C".

CooTBeTCTBEHHO, pacnopsxxeHneM MNpasutensctsa Poccunckon ®epnepauun ot 10 dpespans 1994 roga N
162-p 6611 yTBEPXKAEH lMNepeyeHb HaceNeHHbIX MyHKTOB ANTaNCKOro Kpas, NoABEPrlnXca paanaunoHHOMy
BO34EeNCTBUIO BCIeACTBME SAepHbIX UCNblITaHUn Ha CeMmnanaTUHCKOM noauroHe 29 aerycta 1949 roga n 7
aBrycTa 1962 rofa. 3Tu HaceneHHble NYHKTbI Obl pa3buTel Ha KaTeropuy B 3aBUCUMOCTM OT NOYHEHHON
NX HaceNeHneMm CyMMapHOW (HakonaeHHon) 3chdhekTUBHOM A03bl 061yYeHns. PacnopsykeHnem
MpasuTtenscTBa Poccuinckon ®enepauum ot 8 hespana 2002 roga N 156-p HaceNeHHbIe NYHKTI,
nogBeprimnecs paanaLnoHHOMYy Bo3AencTeuio 7 aBrycta 1962 roga, bbuin BbligeneHbl B OTAE/bHYIO
KaTeropuio. Kpome Toro, pacnopsxkeHuem lMpasutensctsa Poccuinckon ®epepauum ot 15 mapta 1995 roga
N 356-p 6b1n yTBEPXAEH MNepedeHb HaceneHHbIX NyHKTOB bbiBLlen Kazaxckon CCP, moaBepriumxcs
paavalunoHHOMY BO3A4ENCTBUIO BCIEACTBME AAEPHbIX UCMbITaHUM Ha CeMUnanaTUHCKOM NosMroHe 29
asrycta 1949 roga n 7 aBrycta 1962 rofa, HacesieHMe KOTOPbIX TakXXe Moayyunsio onpeseseHHyIo
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CYMMapHYH0 (HakomJeHHY0) 3h(PeKTMBHYIO 003y 061y4eHNns.

B cBsA3M C npuHATMeM ®efepanbHOro 3akoHa ot 19 asrycta 1995 roga "O coumanbHON 3alMTe rparkaaH,
NoABEPrUNXCca paanalnoHHOMY BO3AENCTBUIO BCEACTBME AAEPHbIX UCMbITaHMI Ha CeMUManaTUHCKOM
nonuroHe" Yka3s lMNpe3naeHTta Poccuiickon Pepepaunn oT 20 aekabps 1993 roga N 2228 6bin npu3HaH
yTpaTmBLwumM cuny (Ykas MpesnaeHTa Poccunckon Pepepauum oT 6 Hosbps 1995 roga N 1081). Mpw 3ToM
Ha3BaHHbIM PeflepalsibHbIM 3aKOHOM Ha rpa)kfaH, NpoXmneaswmnx B 1949-1963 rofax B HaCesIeHHbIX
nyHKkTax Poccuinckon depepaunn 1 3a ee npefesiaMmu, BKIKOYEHHbIX B YyTBEPXXAaeMble [TpaBUTENbLCTBOM
Poccuinckon ®egepalmm nepeyHn HaceaeHHbIX MYHKTOB, MOABEPTLLUMXCS paanaLnoHHOMY BO34ENCTBUIO
BCIeACTBUE SAAEPHbIX UCNbITaHUA Ha CeMMnanaTUHCKOM MOJIUTOHE, @ TakXKe OeTu NepBoro n BTOporo
NMOKONEHWS YKa3aHHbIX rpaXK[aH, CTpagatolme 3abonesaHnsaMm BCneacTBME pagnaLMoOHHOr0 BO3AENCTBNA
Ha ux poauTenen, 6blInM PacnpPOCTPaHEHbI OTAENbHbIE NIbIOThI Y KOMMEHCALNUW, YCTaHOB/IEHHbIE 3aKOHOM
Poccuiickon ®epepaumm "O coumanbHON 3alinTe rpaxkiaH, NoABEPriUNXCS BO3LAENCTBUIO pasnauunm
BC/IeACTBUE KaTacTPodbl Ha YepHobblnbckon ASC" (cTaTha 1).

HencTeytowunin B HacTosLee Bpemsa ®efepanbHblil 3aKoH 0T 10 sHBaps 2002 roga "O coumanbHbIX
rapaHTusaX rpa)kaaHam, NoABeprwnmMcs pagmaunoHHOMY BO34ENCTBUIO BCAeACTBNE A4EPHbIX NCMbITaHWI
Ha CeMunanaTMHCKOM MOJIMIroOHe" rapaHTUPYET YCTaHOBJIEHHbIE UM MepPbl COLMAIbHON NOAAEPIKKIU
rpakaaHam, npoxxneasLimM B 1949-1963 rogax B HaCceNEHHbIX MyHKTaX Ha TeppuTopumn Poccuinckon
depnepaumnm 1 3a ee npenenamu, BKIOYEHHbIX B yTBepxAaeMble [MpaButenscTeoM Poccuinckon ®egepaumm
nepeyvyHn HaceNeHHbIX MyHKTOB, MOABEPrLUNXCA paAnaLMOHHOMY BO3AENCTBUIO BCIeACTBME AOEPHbIX
ncnbliTaHUn Ha CeMUNanaTUHCKOM MOJIUTOHE, U KOTOPbIE MOYYMAN CYMMapHYI0 (HaKOMIEHHY0)
3(hbhekTMBHYIO 003y 061y4eHns 6onee 5 ¢3B (63p), a Takxe AeTAM B BO3pacTe 40 18 neT nepBoro u
BTOPOr0 NOKOJIEHNA yKa3aHHbIX Frpa)kaaH, cTpafaowum 3abonesaHnsMmn BCIeACTBUE paaLMOHHOMO
BO34ENCTBMS Ha OQHOro 13 poautenen (ctatbd 1).

CornacHo 4acTu nNepBow CTaTbW 5 Ha3BaHHOro ®efepasbHOr0 3aKOHa rpa)kaaHam, NoJYyHUBLLNM
CYMMapHY1o (HaKomnaeHHyo) 3dhdekTuBHyo 103y obnydeHus 6onee 5 c3s (63p), BbigaOTCA YAOCTOBEPEHNUS
ennHoro obpasLa, KOTopble Aal0T NPaBo Ha Noay4YeHUe Mep CoLMansHON NOAAEPKKNA C MOMEHTA WX
npeabsaBAeHNs; NOPALAOK Bblhayn 3TUX YAOCTOBEPEHUI onpeaenseTca MNpaBnTenbCcTBOM POCCMIACKON
®epepauymmn. Bo ncnonHeHne ykasaHHOro npegnucaHns MNpasmutensCcTBo Poccuninckon degepaunm
nocTaHoBneHuneM oT 27 aekabps 2004 roga N 849 yteepaunno MpaBuna Bblga4vn yaooCTOBEPEHNI €QUHOI0
obpa3sua rpaxaaHam, NoABEPrIMMCS paanalMoHHOMY BO34ENCTBUIO BCIEACTBUE AAEPHbIX NCMBITAHUA Ha
CeMunNanaTUHCKOM MOJIMIOHE, MYHKTOM 2 KOTOPbIX B MOJIHOM COOTBETCTBMMN CO CTaTbel 1 Ha3BaHHOIO
®efepanbHOro 3aKOHa YyCTaHOBAEHO, YTO YAOCTOBEPEHMSA BbIAAOTCA rpaxkaaHam Poccuinckon ®egepaumm,
KOTOpble Npoxueaan B 1949-1963 rogax B HaceseHHbIX NMYHKTaX Ha TeppuTopumn Poccminckon ®epepaunm um
3a ee npefenamu, BKJIIOYEHHbIX B YTBEPXXAEHHbIe MpaBuTeNnbCTBOM Poccminckon ®egepauny nepeyHn
HacCeneHHbIX MYHKTOB, MOABEPrLUNXCSA pagMaLlNOHHOMY BO3AENCTBUIO BCeACTBUE AAEPHbBIX UCMbITAHWUIA Ha
CeMnManaTMHCKOM NOINIFOHE, U KOTOPbIE MOAYYMAN CYMMapHYI0 (HaKOMIEHHYI0) 3(PHEKTUBHYO 03y
obnyyeHuns bonee 5 c3B (63p).

BmecTe ¢ Tem nognyHKToM "6" nyHkTa 3 MNpaBuna NpeayCcMOTPEHO, YTO A5 MNOAYYEHNS YOOCTOBEPEHNS,
[aloLLero NpaBo Ha Mepbl COLMAbHON MNOALAEPXKKN, OT rpaxAaHUHa TpebyeTca fOKYMeHTaslbHoe
NoATBEPXAEHNE (haKTa NPOXKMBAHUSA B KOHKPETHOM HaCENEHHOM NMYHKTE MMEHHO Ha AeHb NPOBEeLEeHUS
A0EepHbIX UCNbITaHWIA, NPU TOM YTO HK 13 YKa3a Mpe3ungeHTa Poccunckon ®epepaumm ot 20 aekabpsa 1993
roga N 2228, Hu 13 dhefepasbHbIX 3aKOHOB, KacaloLWMXCa COLManbHOM 3aLlUUThl rpaXkaaH, NoABEprinxcs
paanalunoHHOMY BO3AENCTBUIO BCIeACTBME AAEPHbIX UCMbITaHMI Ha CeMUManaTUHCKOM MOJINTOHe, He
cnenyeT, 4To A5 Nojy4YeHns npaBa Ha yCTaHOBAEHHbIE MW Mepbl COLManbHON NoAAEPXKKM HE0BX0ANMO
661710 MPOXMBATL (HAXOAUTLCA) B HACENEHHbIX MYHKTaX, NOABEPTLLUNXCS paAnaLnoHHOMY BO34ENCTBUIO B
pe3ynbTaTe A4epHbIX UCMbITaHUN Ha CeMMManaTUHCKOM MOJIMIOHe, B AHU UX NpoBeAeHns - 29 aBrycTa
1949 ropa n 7 aBrycta 1962 ropa.

4. MNpusHaHmMe 3a rpa)kgaHamu, NoABEPrIMMUCS PaaMaLMOHHOMY BO3AENCTBMIO BCIEACTBUE AAEPHbIX
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ncnblTaHUn Ha CeMUnanaTUHCKOM MOJIMIOHe, NpaBa Ha BO3MeLLeHne Bpela 340P0OBbI0 CBMAETENbCTBYET O
NPUHSATUM roCyapCcTBOM Ha cebs 0643aHHOCTX NO BO3MELLIEHMIO TaKOro Bpea, B TOM YuC/ie B BUAe
npenocTaB/ieHnsa Mep counanbHonm nogaepxku. CooTBETCTBEHHO, U MEXaHW3M UCMOMHEHMNSA FOCYAapCTBOM
cBoen 0683aHHOCTUN He [0JIKeH BblTb TaKOBbIM, YTOObLI UM OrpaHMYMBaNNCh NPaBa 3TUX rPakaaH uin
CYXXaNCa KPYr JiML, Y>Xe NPU3HaHHbIX 3aKOHOM B Ka4yeCTBe nosiydaTenen aTux mep.

MHoe 03Ha4vano 6bl HeNpaBOMEPHOE OrpaHNUYeHNe 3aKPEenIeHHoro B cTaTbe 42 KOHCTUTYLUMK Poccrinckon
depnepaumm npaBa Ha Bo3MeLLeHUe yulepba, NPUYNHEHHOIO 340POBbLIO, 1 TEM CaMbiM HapyLUEHNE CTaTby
55 (yactn 2 n 3) KoHcTuTyuumn Poccninckon ®egepaumm, NpuBoanao bbl K HapyLIEHUIO NPUHLMNA
paBeHCTBa W NPaBOBOW CNPaBeAIMBOCTM, Ha KOTOPbIX OCHOBAHO OCYLLIECTBEHME NpaB 1 cBoboj YesloBeKa
N rpaxkdaHnHa B Poccminckon depepaunm Kak NpaBoBOM M COLMaNbHOM rocy4apcTBe, B TOM YMC/e MPaBo
Ha colmanbHoe obecneyeHmne, N KOTOpble, MO CMbICAY cTaTen 1, 2, 6 (YacTb 2), 15 (vyacTb 4), 17 (4acTb 1),
18, 19 n 55 (vacTb 1) KoHcTnTyumm Poccuinckon depepaunn, NnpeanonaratoT NpaBoBYyio ONpeaeeHHoCTb U
CBSI3@HHYI0 C HEe NpeaCcKasyeMoCTb 3aKOHO4aTeIbHOW NOSINTMKKN B 3TON cdhepe.

4.1. Yka3zaHue B cTaTbe 5 ®efepasibHOro 3akoHa "O coumanbHbIX FrapaHTUsaX rpaxkgaHam, nogseprmmcs
paavnaunoHHOMY BO34ENCTBUIO BCIeACTBME AOEPHbIX UCMbITaHM Ha CeMUManaTUHCKOM NOIUIoHe" Ha
onpefeneHne nopsifika Bblaayn yaoCcTOBEPEHUI eanHOro obpasua, Ha OCHOBaHUM KOTOPbIX
NpefoCTaBASAIOTCA YCTAaHOB/IEHHbIE 3aKOHOM Mepbl COLManbHOM NoaAepP KKK, MNpaBnTeNbCTBOM PoCCHIACKOW
defepaumnm He npeanosiaraeT YCTaHOBJIEHME UM Kpyra NuL, MMeIoLWnX NpaBo Ha MNoJiyYeHne Takux Mep, 1
YCJI0BUW, C KOTOPbIMY CBS3bIBAETCA NPABO Ha UX MOJyYeHme.

Mexay TeMm MpaBuTtenscTBo Poccuinckon ®egepauunm, 3aKpenus B noanyHkTe "6" nyHkTa 3 MpaBua Bbiga4un
yOO0CTOBEPEHMIN eanHoro obpasua rpakaaHaM, NoOABEPriLUMMCS paanallMOHHOMY BO3AENCTBUIO BCIEACTBME
A0epHbIX UCNbITaHMN Ha CeMnNanaTUHCKOM NOANroHe, TpeboBaHMe - MOATBEPAUTL OOKYMEHTaNbHO haKT
NPOXMNBAHNA (MPOX0XKLEHNS BOEHHOW C/Y>KObl) B HACENIEHHOM MYHKTE, BKJIOYEHHOM B NEPEeYHH
HaCeNeHHbIX MYHKTOB, MOABEPrLUNXCSA PaAMaLMOHHOMY BO3AENCTBMIO BCI@ACTBUE AAEPHbIX UCMbITAHWUA Ha
CeMunanaTUHCKOM MOMUIOHE, B Nepuoabl paanaLOHHOrO BO34ENCTBUSA, BKIOYAA AE€Hb MPOBEAEHNS
A0EPHOr0 UCMbITaHWS, - ONPeLennno, no CcywecTsy, gencTeme ®egepanbHoro 3akoHa "O coumnanbHbIX
rapaHTusaX rpa)kaaHam, NoABeprwnmMcs pagmaunoHHOMY BO34ENCTBUIO BCAeACTBNE A4EPHbIX NCMbITaHWI
Ha CeMunanaTMHCKOM MOAUIrOHE" NO KPYry JinL, CYy3MB ero rno CpaBHEHUO C yCTaHOBNEHHbLIM B CTaTbe 1
Ha3BaHHOro PefepasibHOro 3akoHa 1 AaB, TakmMm 06pa3oM, orpaHNYUTENIbHOE TOJIKOBAHNE 3TOM CTaTbM.
TeMm cambIM NpaBuTenbCTBO Poccninckon degepaumy BoILWO 3a Npenesbl CBOMX MOJHOMOYMNNA,
3aKpeneHHbIx B cTaTbe 115 (4acTb 1) KoHcTutyumm Poccuniickon ®epepaumm, n, KpoMe TOro, HapyLunao
TpeboBaHue, BbITEKAIOLLEE N3 YaCTW 3 AaHHOW CTaTbW, O TOM, YTO HOPMATMBHbIE NMPABOBbLIE AKThI
MpasuTenbcTBa Poccninckon degepaumn, N3gaHHbIE MO NOPYYEHNIO 3aKOHOAATENSA B LIeNISX CO34aHNs
NMpaBOBOro MexaHuW3Ma peannsalnm 3aKoHoAaTe bHbIX MPeAnMCcaHnii, He MOryT NPOTUBOPEYNTb 3aKOHY 1
noaMeHaTb Cob0 ero HoOpMbI.

4.2. Takum 0bpa3om, noanyHKT "6" nyHKTa 3 MNpaBun Bblga4vM yaoCTOBEpPEHU eauHoro obpasua
rpaxkgaHam, noaseprwnmMcs paguaunoHHOMY BO34ENCTBUIO BCNeACTBMNE AAEPHbIX NCMbITaHWUI Ha
CeMynanaTUHCKOM MOJIMFOHE, B CUCTEMHOWN CBSA3M C NOJIOXKEHUAMM cTaTen 1 n 5 ®epepanbHoro 3akoHa "0
COUMaNbHbIX FApPaHTUSAX FpaKhaHam, NoABEPrINMCA paanaunoHHOMY BO3AENCTBUIO BCAEACTBME AOEPHbIX
ncnbiTaHUn Ha CeMMNanaTUHCKOM MOJIMIOHE" HE MOXKET pacCMaTpPMBATLCA KaK OrpaHMYMBaOLLUIA NPaBo Ha
noJiy4yeHne Mep CounanbHON NOAAEPKKN, MPEeAYCMOTPEHHbIX Ha3BaHHbIM PefepanbHbiM 3aKOHOM A5 UL,
npoxmeaswunx B 1949-1963 ropax (nocne Havana aaepHbIX UCNbiTaHui - 29 aBrycTa 1949 rona) B
HaCeneHHbIX MYHKTax Ha TeppuTopun Poccniickon degepaunn 1 3a ee npenenamu, BKIOYEHHbIX B
yTBepxaaemble MpaBnTenbcTBOM Poccminckon ®egepau nepeyHn HaceneHHbIX MyHKTOB, MOABEPrLUNXCS
pagnaumMoHHOMY BO3AENCTBUIO BCNEACTBME AAEPHBIX NCMbITaHMI Ha CeMnnanaTUHCKOM NOJINFOHE, 1
MOJIYHMBLUMX CYMMapHYI0 (HaKomeHHY) ahdhekTUBHyo o3y obayyeHmnsa bonee 5 c3B (63p), a Takxe
[eTeln B Bo3pacTe A0 18 neT nepBoro 1 BTOPOro NOKOJIEHNS yKa3aHHbIX Fpa)kaaH, CTpafatoLnx
3aboneBaHnAMK BCNeACTBUE PafMaLMOHHOIO BO3AENCTBMSA Ha OAHOMO M3 poanTenen.
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Micxonst 3 N3M10)KEHHOr0 M PYKOBOACTBYACh MYHKTaMu 2 1 3 YacTu NepBon CTaTbU 43, 4acTAMU NepBoOn n
BTOpPOM CTaTbn 79 ®efiepalsibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumMoHHOM Cyfe Poccuinckon
®epnepaummn”, KoHCTUTYUMOHHBbIA Cya Poccuinckon ®enepauun

onpegenunn

1. NoanyHKT "6" nyHKTa 3 MNpaBun Bblgavyn yA0CTOBEPEHMIN eamHOro obpasua rpaxkaaHam, NoABeprmnmMcs
paavaunoHHOMY BO3AENCTBUIO BCIeACTBME AAEPHbIX UCMbITaHMIA Ha CeMUNanaTUHCKOM NOIUIOHe
(yTBEp>xAeHbl nocTaHoBNeHMeM lNpaBuTenscTBa Poccuiickon ®enepaumm ot 27 gekabps 2004 roga N 849)
- M0 ero KOHCTUTYLMOHHO-NPAaBOBOMY CMbIC/Y B CUCTEME OEeNCTBYIOLEro HOPMaTMBHO-MPaBOBOI0
perynmpoBaHms - He MOXKET pacCMaTPUBATLCA KakK OrpaHNYMBalOLWMIA MPaBO Ha MoyYeHne mep
coumnanbHOM NoadepXKK, NpefycMoTpeHHbIX PefepanbHbiM 3aKOHOM "O couMabHbIX FrapaHTUAaX
rpaxkgaHam, noaseprnmcs paguaunoHHOMY BO3LENCTBUIO BCNeACTBNE AAePHbIX NCMbITaHWUI Ha
CeMunanaTUHCKOM MNOAUIrOHE" ANa Anu, NpoXmBasLmMX B 1949-1963 rogax (nocie Havyana aaepHbIX
NCnbITaHUR - 29 aBrycta 1949 roga) B HaCeNEHHbIX MYHKTax Ha TeppuTopun Poccuinckon ®eaepaumm n 3a
ee npegenamu, BKIOYEHHbIX B yTBepXAaeMble [MpaBuTensCcTBOM Poccminckon ®epepauim nepevyHu
HaCeNeHHbIX MYHKTOB, MOABEPrLUNXCSA PagMaLMOHHOMY BO3AENCTBMIO BCIEACTBUE AAEPHbIX UCMbITAHWUA Ha
CeMuNanaTUHCKOM MOJIMIOHE, U MOJTYYMBLUMX CYMMapHYH0 (HaKoMIeHHY0) 3 (heKTUBHYIO [03y 061yyeHuns
6onee 5 ¢3B (63p), a TakKe geTen B BoO3pacTe A0 18 neT NepBOro 1 BTOPOro NOKOJIEHNS YKa3aHHbIX
rpakgaH, CTpagatowmx 3aboneBaHnaIMmN BCIeACTBNE PafMaLMOHHOMO BO34ENCTBMSA Ha OLHOMO U3
poaunTenen.

2. B cnny ctatbn 6 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
depepaumm” KOHCTUTYLMOHHO-NPABOBOWN CMbIC/ YKa3aHHbIX HOPMATUBHbIX MONOXEHWI, BbIABIEHHbIN B
HacTosAwem OnpeaeneHnm Ha OCHOBAHUM NPaBOBbLIX MO3ULUIA, BbIpaXeHHbIX KOHCTUTYLNOHHBLIM CyaoM
Poccuiickon ®efepalimn B COXPaHSIOLLMX CBOKO CUY PELLEHUSX, aBNseTCs 00Lleo0ba3aTeNbHbIM 1
ncksovaeT ntoboe NHoe NX NCTOSIKOBAHNE B MPaBONPUMEHUTESNIbHON MPaKTUKE.

3. Mpu3HaTb 3anpoc KannHuHrpagckon obnactHon [yMbl He nognexxalmum aanbHenwemMy pacCMOTPEHUIO B
3acefaHnm KoHcTuTyumnoHHoro Cyna Poccminckon ®epepauimm, NOCKObKY A5 pa3peLlleHns nocTaBaeHHOro
3as8BUTENIEM BOMPOCa He TpebyeTca BbIHECEHUE NPeayCMOTPEHHOr0 CTaTben 71 ®efepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepauumn’ NTOrOBOr0O peLIeHns B
BMe NOCTAHOBJIEHMS.

4. OnpepeneHune nNo JaHHOMY 3aMpoCy OKOHYaTEesIbHO, He NoANEeXMUT 00)KanoBaHN0, AEACTBYET
HenocpeaCcTBEHHO U He TpebyeT NOATBEPXXAEHUS APYrMMK OpraHaMmn 1 AOSHKHOCTHLIMU ANLLAMU.

5. HacTosuiee OnpeneneHne noanexuT onybnmkosaHuio B "Poccuiickoin razete”, "CobpaHuu
3aKoHozaTesnbcTBa Poccuinckon ®epepaunn” n "BecTHuke KoHCcTUTyumnoHHoro Cyaa Poccuinckon
depepauymmn®.

Mpencepatens

KoHcTuTtyumoHHoro Cyga

Poccninckon ®epgepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTtutyumonHoro Cypna

Poccuinckon ®egepaunn FO.M.aHnnos

N 404-0
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