O npuMeHeHuMn apouTpa>kHbiIMU cypamu ctaten 140 n 317
FpaxpaHckoro Kopgekca Poccunckoun depepauum

Mucemo - Ne 70 - o1 04.11.2002 - Boicwumin ApbutparkHein Cya - encteyeT 6e3 n3MeHeHun

O npuMeHeHun apbuTpaxkHoiMy cyfamm ctaten 140 u 317 Ipa)kQaHCKOro Koaekca

Poccuinckon degepaunmn

NHO®OPMALIMOHHOE MNCbMO

MPE3NONYM BbICLUEITO APBUTPAXKHOI O CYJA PO

04 Hos6psa 2002 r.

N 70

1. Mpwn pa3peLleHnn Bonpoca 0 TOM, B KaKOW BatloTe f0JKHbI ObiTb yKa3aHbl B CyiebHOM akTe
noasiexxalliune B3bICKaHNIO AEeHEXHble CyMMbI, apbuTpakHbIM CyAaM Ha OCHOBaHMK cTaTen 140 n 317
paxaoaHckoro kogekca Poccuiickonn ®epepaunn (nanee - FK P®) Heobxoanmo onpenensite BanoTy, B
KOTOpOW feHexxHoe 0653aTeNbCTBO BbipaXXeHo (BaNOTy [0Ara), U BalloTy, B KOTOPOW 3TO AEHEXHOE
0643aTeNbCTBO AO/KHO BbITh OMIAa4eHO (BasIlOTY NiaTexa).

2. B cootBeTCcTBUM C NyHKTOM 1 cTaTbu 317 K PO geHexxHoe 0643aTeNbCTBO AOJIKHO ObiTh BbIPaXKeHO B
pybnsx.

BmecTe ¢ TeM NyHKT 2 ctaTbk 140 n nyHKT 1 cTtaTen 317 K PO gonyckaloT UCMosib30BaHNE Ha TeppuUTopumn
Poccuinckon ®epepalimm MHOCTPaHHON BaloTbl B C/yYasix, B MOPAAKE WU Ha YCIOBMUAX, ONpeaeneHHbIX
3aKOHOM MM B YCTAHOB/IEHHOM 3aKOHOM nopsaake. [o3ToMy B C/lydae, KOorga Ha TeppuTopumn PoCCcMinckonm
®efepalimm LONYCKAETCHA UCMOJb30BaHNE MHOCTPAHHOW BanloThl B KAYeCTBe CpeAcTBa njaaTexa no
AeHexXHoMy 0643aTenbCTBY, NoCnegHee MOXeT ObITb BbipaXXeHO B MHOCTPAHHOW BaslloTe.

3. B cooTBeTCTBUM C NYHKTOM 2 cTaTbk 317 K PO B geHe)xxHOM 06513aTeNbCTBE MOXET BbIThb
npenycMOTPEHO, YTO OHO MOAJIEXMNT onnaTte B pybasax B CyMMe, 3KBMBAJIEHTHOWN onpeaesieHHon cyMMe B
WHOCTPaHHOW BaatoTe WM B YCJIOBHBLIX AEHEXHbIX eAnHNLaXx (3Ki, "cneunanbHbiX NpaBax 3auMCTBOBaAHUS"
nap.).

B cnyyae, Korga B LOroBope AeHexxHoe 0643aTesIbCTBO BbipaXKeHO B MUHOCTPaHHON BantoTe 6e3 ykasaHnsa o
ero onnate B pybnax, cyny cneayeT paccMaTpvBaTb Takoe AOrOBOPHOE YC/I0BME KaK NPeayCMOTPEHHOe
MYHKTOM 2 cTaTbk 317 [K PO, ecsiv TONbKO Npu TONKOBaHMUM LOroBOpa B COOTBETCTBUM C NpaBuiaMmun
ctaTtbkn 431 TK PO cyn He NpuaeT K MHOMY BbiBOAY.

Ecnn noroBopom npefyCcMOTPEHO, YTO AeHexXHoe 0643aTeNbCTBO BhlpaXKaeTCa 1 OrnslavynBaeTcs B
MHOCTPaHHOW BaloTe, OAHAKO B CUJ1y MPaBW BaJIOTHOrO 3aKOHO4aTeNbCTBA AaHHOe 0643aTeNbCTBO He
MOXeT BbITb UCMOMHEHO B MHOCTPAHHOW BajloTe, TO Takoe AOrOBOPHOE YC/I0BME CYAY TakxXe cnefyeT
paccMaTpuBaTb Kak NpeayCMOTPEeHHOe NMYHKTOM 2 cTaTbh 317 MK PO, ecam TONIbKO Npu TOJIKOBaHWUN
[lOroBopa B COOTBETCTBUM C NpasuiaMn ctatbn 431 MK PO cyn He NpuaeT K MHOMY BbIBOLY.

Mpu3HaHWe CyaoM HeOelCTBMTENbHbLIM YCN0BUSA AOr0BOPa, B KOTOPOM AeHe)Hoe 0643aTeNbCTBO
BblPa>X€HO B MHOCTPAHHOW BafoTe, He BNeYeT NPU3HaHMA HeAeNCTBUTENbHbIM 4OroBOpa, eC/IN MOXHO
NpeanosioXuTb, 4TO Aoroeop bbin Bbl 3akNoYeH 1 6e3 3Toro ycnosus (ctatbs 180 MK PO).

4. ApbuTparkHbI CyA BbIHOCUT pelleHne 06 yaosneTsopeHunn TpeboBaHNs 0 B3bICKaHUN LEHEXHbIX
CPeLCTB B MHOCTPAHHOW BasloTe, ecnv byaeT yCTaHOBNEHO, YTO B COOTBETCTBUN C TpeboBaHMAMY
3aKOHO4ATeNbCTBa, AENCTBYIOLLEr0 Ha MOMEHT BbIHECEHUS peLleHuns, LeHe)xHoe 0643aTelbCTBO MOXeT
6bITb NCNOJIHEHO B 3ToW BantoTe (cTaTbs 140 v nyHKTbl 1 1 3 cTaTbk 317 K PO). B3bICKMBaeMble CyMMbl
yKa3blBalOTCA apbuTpa>kHbIM Cy1OM B PE30JIIOTUBHOM YaCTW PELUEHNS B MHOCTPaHHOW BailoTe B
COOTBETCTBMUM C NMpaBuaaMm Yactn 1 ctatbu 171 ApbuTtparkHoro npoueccyansHoro kogekca Poccninckon
®epnepaumnmn (panee - AlK PO).

5. Ecaiv CTOpOHa CCbi1aeTCs Ha TO, 4YTO AeHexHoe 0653aTeNbCTBO MOXET ObITb OMIa4eHO B MHOCTPaHHOWN
BaJ/lItlOTe B CUy pa3pelueHns LleHTpansHoro 6aHka Poccuinckon ®enepauun (oanee - baHk Poccum), To B
COOTBETCTBUM CO cTaTben 65 AMK PP sTa cTopoHa obs3aHa A0Ka3aTb, YTO Takoe paspelueHune bbino
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BblAaHO.

6. Mpu paccmMoTpeHnmn xanob Ha BencTBna cyaebHbiX MPUCTaBOB-UCAONHUTENEN apbUTParkHbIM Cyam
cnenyeT y4MTbiBaTb, YTO UCMOJIHUTENbHbIA NCT O B3bICKAHUN AEHEXHbIX CYMM B MUHOCTPaHHON BatoTe,
BblJaHHbIA Ha OCHOBAHWM BCTYMMBLUErO B 3aKOHHY0 CUY pelleHns apbuTpa>kHoro cyfa, MoxeT ObiTb
HanpaBfieH B3biCKaTeNieM B 6aHK 1M MHOE KpeaUTHOE yupexxaeHune, rae LOKHUK UMeEeT CHeT B
YKa3aHHOWN MHOCTPaHHOW BatoTe, MO0 NepefaH B3biCKaTeNeM CyaebHOMY NMpUCTaBy-UCMONHNUTENO 415
HanpaBieHNs B Takow BaHK (KpeauTHoe yypexaeHue).

Mpw OTCYTCTBUM Y OOMKHUKA BAHKOBCKMX CYETOB B YKa3aHHOW MHOCTPaHHON BalOTE NN AEHEKHbIX
CPeLCTB Ha 3TMX CYeTaX UCMONHEHME pelleHnsa apbuTpa)kKHOro cyia Npou3BoanTCs cyaebHbIMM
NpUCTaBaMU-UCMONHUTENSMUN B COOTBETCTBUY C NpaBuiamMm ®efepanbHoro 3akoHa "O6 UCnonHNTENbHOM
npoussoacTee" B pybasax 3a cyeT N06Oro MHOro MMyLEeCTBa AO/DKHUKA (BKIOYasA LEeHEXHbIE CPeacTBa B
pybasiX 1 MHOM MHOCTPAHHOW BaatoTe) UCXOAA N3 0PULMANBHOMO KypCa B3bICKMBAEMOW NHOCTPAHHOWM
BaJIIOThl Ha AEHb (DAaKTUYECKOro UCMOoHeHns (nnatexa) (NyHKT 2 ctaTbun 317 TK PO).

7. Npy npuMeHeHnn NyHKTa 2 cTatbm 317 TK PO apbuTpaxkHbIM CyaaM cnefyeT y4uTbiBaTb, YTO YC/I0BUE
06 onnaTte geHexHoro obsa3zaTtenscTea B pybsisax B CyMMe, 3KBMBAJIEHTHOW OnpeaesieHHON CyMMe B
WHOCTPaHHOW BaloTe MW B YCII0BHbIX AEHEXHBIX eAUHNLIAX, MOXXET OblTb YCTAHOB/IEHO 3aKOHOM WX
corJjialleHmeM CTOPOH He TOJIbKO B OTHOLLEHUW OOrOBOPHbIX, HO U B OTHOLLEHWUW BHEOr OBOPHbIX
06s3aTenbLCTB.

8. B Tex cnyvasnx, korga Ha CyMMy IeHeXXHOro 0643aTeNbCTBa, BbIpaXXEeHHOr0 B COOTBETCTBUM C MYHKTOM 2
ctatbn 317 TK PO, Ha4MCNAOTCA NPOLEHTLI 3@ M0JIb30BaHUE YYXXKMMU OEHEXHbIMU CpeacTBaMm (CTaTbs
395 'K P®) nnu nHble NpoueHThl B pa3Mepe CTaBky 6aHKOBCKOro MPOLLeHTa, Takas CTaBKa ONpeaensercs B
nopsifike, NpelyCMOTPEHHOM MYHKTOM 52 nocTaHoBneHus MneHymoB BepxosHoro Cyfa Poccuinckon
depepaummn 1 Boicwero ApbutpaxkHoro Cyaa Poccuinckon denepauum ot 1 nonsg 1996 roga N 6/8 "O
HEKOTOPbIX BOMPOCaXx, CBA3aHHbIX C NPUMEHEHMEM YacTun NepBon paXkAaHCKOro Kogekca Poccumnckom
henepauymn”.

B kayecCTBe 0AHOIr0 13 BO3MOXHbIX O(PULMANBbHBIX MCTOYHUKOB NH(OPMaLIK O CPeSHNX CTaBKax
6aHKOBCKOIro NpoLEeHTa Mo KPaTKOCPOYHbLIM BaIlOTHBIM KpeamTaM, NpefoCcTaBAseMbIM B MeCTe
HaXOX[eHusa KpeguTopa, cyaam cnefyeT paccMaTpusaTh "BecTHUK baHka Poccun®, B KOTOpPOM
ny6amkyoTcs cpefHme no Poccum CTaBky Mo TakMM KPaTKOCPOYHbLIM KpeauTam.

9. 3aKOHHbIEe UM LOrOBOPHbIE MPOLIEHTbI HAa CYMMY [lEHEXXHOr0 0643aTeNbCTBA, BbIPaXKEHHOI0 B
COOTBETCTBUM C NYHKTOM 2 cTaTby 317 'K PO, HAYUMCAKI0TCS HAa CYMMY B MHOCTPaHHOMN BatoTe (YCN0BHbIX
JIEHE)XXHbIX eQUHMLIax), Bbipa)kalTCs B 3TOM BaoTe (eANHMLAX) U B3bICKUBAOTCA B pybaax Mo npaBuniam
NyHKTa 2 cTatemn 317 K PO,

AHanoruyHble npasuia NPUMEHSIOTCA CYLOM NPU HAYNCSIEHUN W B3bICKAHUN HEYCTONKMN N0 LEeHE)XXHOMY
0093aTeNbCTBY, BbIPaXXEHHOMY B COOTBETCTBUM C MYHKTOM 2 cTaTbk 317 K PO,

10. Ecnm cornacHo 3akoHy nan AOroBOpY KypC ANs nepecyeTa MHOCTPAHHOM BantoThl B pyban fomKeH
onpenenaTbCs Ha AaTy BbIHECEHUS PeLleHUst Wan Ha bonee paHHIoW AaTy, CyhA CaMOCTOATENbHO
OCYLLECTBISET nepecyeT NHOCTPAHHOW BantoThl B pybsn 1 yKa3biBaeT B Pe30JIIOTUBHON YaCTW peLleHmns
CYMMY OCHOBHOIO foJira B pybasx. ECiiv npoueHThbl U (11n) HeYCTONKA Ha B3bICKMBAEMYO CYMMY
Ha4YNCAATCA MWL A0 AaTbl BbIHECEHUS PELLEHUNS, CY[ TakXXe CaMOCTOATEIbHO NepecinTbiBaeT B pybau
CYMMY NPOLLEHTOB (HEYCTOWKMN), BbIPaXXEHHYI0 B MHOCTPaHHOW BanioTe, U yKa3blBaeT B PE30/0TUBHON
4acTU peLLUeHNs N3bICKUBAEMbIE CYMMbl B py6Asix.

11. Mpwn yooBneTBoOpeHnn CyaoM TpeboBaHUM 0 U3bICKAHUN AEHEXHbIX CYMM, KOTOPbIE B COOTBETCTBUN C
NYHKTOM 2 cTaTbk 317 'K PO nopnexaT onnaTe B pybasix B CyMMe, 3KBUBAJSIEHTHON ONpeaeneHHon CyMmme
B MHOCTPAHHOW BaJIlOTE WAN B YCNOBHbLIX AEHEXHbIX €AUHNLLAX, B PE30OTMBHON YacTn cyaebHoro akTa
LO/DKHbI COAEPXKaTbCA:

- yKa3aHue o6 onsiaTe B3bICKMBAEMBIX CYMM B py6NSx 1 pa3Mep CyMM B MHOCTPaAHHOMN BatoTe (YCIOBHbIX
LEHEeXHbIX eANHULAxX) C TOYHBIM HAaUMEHOBAHMEM 3TOWN BasIlOThl (€4NHULbI);
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- CTaBKa MPOLEHTOB U (1K) pa3Mep HEeYCTOMKMW, HAYNCASEMbIX Ha 3Ty CyMMY; AaTa, Ha4ynHas C KOTOPOW
NPOMN3BOANTCA UX HAYUCNEHUNE, N AEHb, MO KAaKOWN OHW LOJIKHbI HAYNCNATHLCS;

- TOYHOE HaMMeHOBaHWe opraHa (lpuANYecKoro nnLUa), yCTaHaBAMBaOLWEro Kypc, Ha OCHOBaHMM KOTOPOro
JO/KEH OCYLLIECTBAATHCA MepecyeT MHOCTPAHHOM BatoThl (YCOBHBIX AEHEXHbIX eanHuL) B pybnu;

- YKa3aHue MOMEHTa, Ha KOTOPbIA AO/KEH ONpeaensaTbCa Kype ANs nepecyeTa MHOCTPAHHON BaOThbI
(YCNOBHBbIX IeHEeXHbIX eanHnL) B pybnn.

12. Onpepensa KypC 1 faTy nepecyeTa, Cy[ yKa3blBaeT KYpC U AaTy, yCTaHOBJIEHHble 3aKOHOM 1in
COrnalleHneM CTOPOH.

Mpw 3TOM Ccyay cneayeT UMETb B BUAY, YTO CTOPOHbI BNPaBEe B COrlalleHnmn YCTaHOBUTb COBCTBEHHbIN KypC
nepecyeTa MHOCTPAHHON BatOThbl (YCNOBHbLIX AEHEXHbIX e4MHNUL) B py6an nan yCTaHOBUTb MOPSALOK
onpeneneHns Takoro Kypca.

13. Ecam 3aKOHOM 1y cornalleHnemM CTOPOH KypC 1 faTa nepecyeTa He yCTaHOB/EHbI, Cy[ B COOTBETCTBUNY
C NYHKTOM 2 cTaTby 317 'K PO yKasbiBaeT, 4TO NepecyeT OCYLWeCTBSETCA No ohuLnaibHOMY KypCy Ha
ATy (haKTM4eCcKoro njaTexa.

[N MHOCTPaHHBIX BaIOT M YCNOBHBIX EHEXHbIX egMHUL, KOTUpyeMbix baHkoMm Poccuun, nog
ohnLMaIbHBIM KYPCOM MOHMMaEeTCsa KYpC 3TUX BatoT (eanHuu) K pybnto, ycTaHaBMBaeMblIn baHkom
Poccum Ha ocHoBaHUK cTaTbh 52 ®epepanbHoOro 3akoHa "O LleHTpanbHoM H6aHke Poccuinckon Genepauun
(baHke Poccun)".

Ecnn baHk Poccum He yCcTaHaBAMBAET KYPC MHOCTPAHHOW BaJiloTbl (YCNIOBHON AEHEXHOW € ANHMNLbI) K
py6to, apbuTpaXKHbI Cya MCNOb3YeT ANS nepecyeTa NpenocTaBieHHble CTOPOHAMM faHHbIE O Kypce
3TOWN BaOThbl (€ANHNLI), YyCTAaHABANBAEMOM YMOJHOMOYEHHbLIM OPraHoOM (baHKOM) COOTBETCTBYIOLLLENO
rocygapcTBa UM MeXXAyHapo4HON opraHu3aunen K 04HON U3 MHOCTPaHHbIX BaOT UAW YCIOBHbIX
[eHeXHbIX eanHUL, KoTupyemblx baHkoM Poccun.

14. B cnyyae, ecnm geHe)xHoe 0643aTeNbCTBO BbIPaXXEHO B MHOCTPAHHOW BalOTE UK YCIOBHbIX AEHEXHbIX
eOnHMLax, KoTmpyembix baHkoM Poccunn, ooHako oo/mkHO BbiTh onnayveHo B pybnsx He no Kypcy baHka
Poccum, a no uHoMy noanexkallemy ornpeneneHuto Kypcy, U npy 3ToM B OTHOLLEHWUW CYLLLECTBOBaHNA Takoro
Kypca u (nnn) nopsagka onpeneneHuns ero pasmMepa He byaeTt npefcTaBieHo 4OCTAaTOYHbIX 40Ka3aTeNbCTB,
Ccyny cnepyet npumeHATb Kypc baHka Poccuu.

B cnyyae, ecnn geHexHoe 06543aTeNIbCTBO BbIPaXXEHO B UHOCTPAHHOW BaslOTE MW YCII0BHbIX AEHEXHbIX
eanHMLax, He KOTUpyeMbix baHkoM Poccun, n noanexut onnate B pybasx no Kypcy, B OTHOLLUEHWUN
CyLLEeCTBOBaHUS KOTOPOro 1 (Mnn) nopsaka onpefeneHus ero pasMepa He byneT npeacTaBieHO
AO0CTaTOYHbIX AOKaA3aTeNbCTB, apbuTpaXKHbIA Cya UCNOb3YeT s nepecyeTa NpefoCcTaB/eHHble
CTOPOHaMM AaHHbIE O KypCe 3TOWN BasloThl (€ANHWULI), yCTaHaB/IMBAEMOM YMOJTHOMOYEHHbLIM OPraHoOM
(6baHKOM) COOTBETCTBYIOLLEr0 rocyAapcTBa UM MeXXAyHapo4HOW opraHu3aumnen K 04HON U3 MHOCTPaHHbIX
BaJIIOT WJIW YCJIOBHbIX OEHEXHbIX euHUL, KOTupyemMbix baHkom Poccun.

15. B cooTBeTCTBUM C YacTblo 2 cTaTbh 318 AMNK PO NCNoNHUTENBbHBIN NUCT ABASETCS OCHOBAHWMEM O
NPUHYLUTENBHOIO CMNCAHUSA CYMM CO CHeTa LOJDKHUKA M MepeyvyncyieHns UxX Ha CYeT B3bickaTesns. [1oaTomy
€C/I COrnacHo UCNOSIHNTENbHOMY NINCTY NMepecyeT B py6an B3bICKUBAEMOWN AEHEXHOW CYMMbI,
BblPa>XE€HHOW B MHOCTPAHHOW BaOTE MW YCIOBHbIX AEHEXHbIX €AMHMLAX, LOJHKEH OCYLLECTBAATLCA N0
KypcCy, yCTaHaBnAnBaemMoMy baHkom Poccuu, n1mbo no Kypcy 6aHka, oCyLLeCcTBASIOWEro cnucaHne, 6aHk
CaMOCTOATENIbHO OCYLLECTBAAET TakoW NepecyeT u nepedncnseT pybiesbiii IKBUBASIEHT Ha CYeT
B3blCKaTens.

16. CornacHo 3akoHy Poccuinckon ®epepaumm "O rocynapCTBEHHON MOLWIMHE" CTaBKa roCyAapCTBEHHOMN
MOLWINHBI YCTaHaB/IMBaETCA B pybasx v ee ynnaTa Takxe npom3soanTcs B pybnax. Mpu B3biICKaHWK B
cynebHoMm nopsiike fora B UHOCTPAHHOW BasiloTe B0 BbIPaXXEHHOr0 B MHOCTPAHHOW BanloTe Un
YCJI0BHbIX IeHEXHbIX eANHNLAX No npasuiaM NyHKTa 2 ctaTbu 317 K PO, a paBHO Ha4YNC/IEHHbIX
HEeYCTONKM 1 (1K) NPOLIEHTOB LieHa NCKa ONPEeRensaeTcs cynom B pybasx B COOTBETCTBUM C NPaBuaaMm
NyHKTa 2 ctatbn 317 'K PO Ha feHb nofayn NCKOBOMO 3asBJIEHUS.
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/3MeHeHMne Kypca MHOCTPaHHOM BanioThl UM YCIOBHbIX AEHEXHBIX € AUHNL, MO OTHOLWEHUIO K pybnio B
nepuoa pacCMOTPEHUS Cropa He BAUAET Ha pa3Mep rocyapCTBEHHOW NOLUNHBI.

MNpepcenatenb

Boicwero ApbutpaxkHoro Cyna

Poccuiickon ®epepaummn B.®.Akosnes
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