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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa Yynposa AnekcaHapa JleoHnaoBMYa Ha

HapyLUeHNe ero KOHCTUTYLMOHHbBIX NMpPaB MOJIOXKEHUAMMN NMYHKTa 3 CTaTb

31 ®epepanbHOro 3akoHa "O TpPyAOBbIX NEHCUSAX B POCCMINCKOM

depepaymn”

ropog CaHkT-MNeTepbypr 17 ntoHa 2008 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.KneaHgpoga, A.J1.KoHoHoBa, J1.0.Kpacas4ynkosow, C.M.MaBpuHa, H.B.MenbHukoBa, H0.[.PyakunHa,
H.B.CenesHeBa, A.4.Cnuesbl, B.I.CTpeko3oBa, 0.C.Xoxpskoson, b.C.263eeBa,

3acnyLlaB B NjeHapHOM 3acefaHnmn 3aknodeHune cyabn C.I.MaBpuHa, NpOBOAMBLUEITr0 Ha OCHOBAHWUN CTaTbK
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npenaBapuTeNibHOE U3yyeHune xanobbl rpakaaHunHa A.J1.4ynposa,

ycCTaHOBMIM:

1. B cBoen xanobe B KoHCTUTYLUMOHHBIA Cya Poccuinckon ®enepaumm rpaxaaHuH AJ1.Yynpos npocut
Npu3HaTb He COOTBETCTBYOWMUMN CTaTbaM 2, 4 (4acTb 2), 7 (4acTb 2 ), 18, 19 (vactm 1 n 2 ), 37 (4acTb 1),
39 (yactm 1 mn 2 ), 55 (yactm 2 n 3) n 115 KoHCcTuTyuumn Poccuinckon denepaunm noaoXKXeHns nyHKTa 3
cTaTbyn 31 ®epepanbHOro 3akoHa oT 17 pnekabpsa 2001 roga N 173-®3 "O TpyAoBbIX NEHCUAX B POCCUACKON
depnepauymmn”, COrnacHO KOTOPLIM COXPaHATCS AeNCTBYOLIME A0 AHS BCTYMNAEHUs AaHHOro denepasbHOro
3aKOHa B CUJ1y YCNOBMSA U HOPMbl YCTAHOBIEHNS NEHCUI IETHO-UCMbITAaTENbHOMY COCTaBY IpaKAaHCKON
aBMauun, NpefycMoTpeHHbIe HOPMAaTUBHBIMU NPABOBLIMU aKTaMU; YKa3aHHbIE YCI0BMSA 1 HOPMbI
NPUMEHSOTCA 1 NPU OLEHKE MEHCUOHHLIX MPaB JIETHO-UCMbITaTEIbHOMO COCTaBa rpa)k4aHCKon aBmaLummn B
COOTBETCTBMUM C HOpMaMU faHHoro ®efepanbHOro 3akoHa. Mo MHeHWo 3aaBUTeNS, STUMUN NMONOXKEHNAMN,
KaK LOMyCKalLWmMm NCK0YeHe U3 cneunaabHOro TpyA0BOro CTaxa, AatoLero NpaBo Ha yCTaHOBAEHNE
MeHCUN B COOTBETCTBUM C [10SI0)KEHNEM O NOPSAKE Ha3HAYEHWUS W BbIMAaThl MEHCUIA 3a BbICAYrY feT
paboTHMKaM NeTHO-UCMbITaTeNbHOr0 COCTaBa (YyTBepXXAeHO nocTaHoBneHnem CoseTa MuHuctTpos PCOCP
oT 5 nona 1991 ropa N 384), nepnonos paboTbl B 4O/KHOCTSAX JIETHOrO COCTaBa rpa)kAaHCKON aBuaLuu,
HernpaBOMEPHO OrPaHNYMBaOTCA NMEHCUOHHbIE NpaBa PaboTHMKOB NETHO-UCMbLITaTEe/IbHOMO COCTaBa.

Kak cnegyeT 13 npefcTaBieHHbIX MaTepnasnos, YnpasneHue N 4 naBHOro ynpasieHuns NeHCMOHHOro
toHaa Poccuinckon ®egepauun N 2 no ropoay Mockee n MockoBCcKon obnacTu oTkasasno A.J1.4ynposy B
Ha3Ha4YeHUN NEHCUW 3@ BbICYTY NeT Ha OCHOBAHWW Ha3BaHHOMO M0M0XKEHUSA CO CCbIIKOMN Ha OTCYTCTBME
Tpebyembix ons npuobpeTeHns npaBa Ha Hee He MeHee 25 neT paboTbl B AOJHKHOCTAX JIETHO-
NCNblTaTeNbHOro cocTaBa. PeweHmem CoNHLEBCKOro panoHHOro cyaa ropoda Mocksbl oT 14 gekabpsa 2005
rofla, OCTaB/eHHbIM 6e3 3MeHeHUs onpeneneHnem cyaebHom Koanerny no rpa)kaaHCkKum genam
MOCKOBCKOIro ropockoro cyga ot 16 mapta 2006 rofa, AaHHbIN 0TKa3 NPU3HaH HE3aKOHHbLIM 1 Ha
MEHCUOHHbLIN OpraH BO3/10XKeHa 00683aHHOCTb 3aCHNTaTh B CNeLnabHbIn Tpyaoson cTax A.J1.4Yynpoea
Takxe nepuofbl paboTbl B 4O/PKHOCTSAX JIETHOr0 COCTaBa rpa)kaaHCcKon asnaunn. OnpeneneHnem cynbm
BepxoBHoro Cyna Poccuiickon ®enepaumm ot 2 mapta 2007 roga, BbIHECEHHBLIM MO HaA30PHOM XXanobe
naBHOro ynpasieHuns NeHcnoHHoro goHaa Poccuinckon ®egepauunm N 2 no ropony Mockse n MOCKOBCKOW
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obnactu, geno no ncky A.J1.4ynpoBa, Kak pacCMOTPEHHOE C CYLLEeCTBEHHLIMU HaPYLUEHUSMU HOPM
MaTepuasbHOro npasa, HanpaeJeHo A8 PacCMOTPEHMA MO CYLLeCTBY B Npe3nanymM MoCKOBCKOro
rOpOACKOro cyfa, KoTopbln nocTaHoBneHmeM oT 20 anpens 2007 roga oTMEHWUN peLLeHne Cyaa nepeon
WHCTaHLUMW 1 Hanpaswa 4eno Ha HOBOE PacCMOTPEHMUeE B TOT XKe Cy[ B MUHOM COCTaBe cyfel. PelleHvnem
CoHLLeBCKOro paoHHoro cyna ropoga Mocksbl 0T 10 ceHTsbpsa 2007 rofa, ocTaBfNeHHbIM 6e3 u3MeHeHus
cynebHom Konnernen no rpak AaHCK1M genam MoCKoBCKOro ropoAckoro cyfa, 0TKa3aHo B
YyO0BNETBOPEHUN NCKOBbIX TpeboBaHuin A.J1.YynpoBa B 4aCTW BKJIIOYEHUS B CNeLMaibHbIA TPYLOBON CTaxX
4719 Ha3HAYeHUSA eMy MEeHCUN 3a BbICAYTY JIET KakK paboTHUKY NeTHO-NCMbITaTeIbHOrO COCTaBa NepuoaoB
paboTbl B LOMKHOCTAX NETHOrO COCTaBa rpaKAaHCKOM aBuaLmm.

2. Mo cmbicny cTaTbh 125 (4acTu 4 n 6) KoHCTMTyumm Poccminckon depepaunn 1 KOHKPETU3NPYIOLWMX ee
NOJIOXKEHUIN NYHKTa 3 YacTu NepBon CTaTbW 3, cTaTen 6 1 36, NyHKTa 3 YaCTu NepBon CTaTbh 43, YacTen
BTOPOWN 1 TpeTben cTaTbk 79, YacTen NePBON, BTOPOW 1 YeTBepTOW CTaTbh 87 PefepasnbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepalmmn, Npuas K BbIBOAY 0 TOM, 4TO B 06paLLeHMm 0CNaprBaloTCH 3aKOHOMOM0KEHNS,
ABNSAOLLMECA MO CYyTW TaKNMU XXe, KaK MOJIOXKEHNS, KOHCTUTYLIMOHHO-NPABOBOW CMbIC/ KOTOPbIX paHee bbin
BbISIBJIEH UM Ha OCHOBE MPaBOBbIX NMO3ULUMA, COXPaHSALLNX CBOKO CUY, pelleHneM B popMe onpepeneHns
NOATBEPXAAET, YTO OCNaprBaeMble 3aKOHOMOJIOXKEHNSA OOJKHbI MOHUMATLCSA B TAKOM Xe
KOHCTUTYLIMOHHO-NPABOBOM CMbICJIE 1 YTO Nto60e UHOE NX NCTONKOBAHWE B NMPaBONPUMEHNTENLHOM
NnpakTUKe UCKIIIYaeTCs.

2.1. NMonoxxeHust NyHKTa 3 cTaTbh 31 PenepanbHOro 3akoHa "O TPyAOBbIX MEHCUSAX B POCCUINCKON
depepaumnn" yxe bbilin npegmeTom paccMmoTpeHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumn. B
OnpepeneHnm oT 2 Hoabpsa 2006 roga N 563-0O NpUMEHNTENbHO K MCHUCIEHNIO HA OCHOBaHMM M0I0XKEHUS 0
nopsiike Ha3Ha4YeHNSA 1 BbINAATbl MEHCUIA 33 BbICAYTY NeT paboTHMKaM NIeTHO-UCMbITaTeNbLHOMO COCTaBa
cnewunansHOro TpyAoBOro CTaxa C y4eToM NepuooB COOTBETCTBYIOLLEN BOEHHON CyXObl
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumm, 0CHOBbIBasACh Ha paHee CHOPMYANPOBAHHbIX UM
NPaBOBbIX MO3NLNAX, U3NOXKEHHbIX B COXPAHSAOLLMX CUNY peLleHnsx, Npuen K BelBOA4Y, YTO B OTHOLLEHWN
nny, 06paTMBLUMXCA 3@ HAa3HAaYeHNeM NeHcUn 3a Bbicayry neT nocne 1 sHeapsa 2002 rofa, 3Ty NOA0XKeHUs
He [0MyCcKaloT BO3MOXXHOCTb UCKJIKOYEHMS 13 CheLnanbHOro TpyA0BOro CTaxka, AatoLero npaso Ha
NeHCMoHHOe obecrneyeHue 3a BbIC/IYry IeT, BpeMEeHU BOEHHOW CNy>XObl B LOMKHOCTAX NETHOr0 COCTaBa.
VIHoe ncTonkoBaHmne NyHKTa 3 cTaTbh 31 PenepanbHOro 3akoHa "O TpyAoBbIX MEHCUSAX B POCCUINCKON
depepaummn”, Kak ykasan KoHCTUTYyUMOHHbIN Cya Poccniickon depepaunn, He COrlacyeTcs C ayTEHTUYHOM
BOJIEN 3aKOHOAATENA N HapyLaeT KOHCTUTYLWOHHBIA NPUHLXMN paBeHCTBa NpW peasan3aunmn npasa
rpakaaH Ha NeHCnoHHoe obecneyeHune, 3akpenneHHoe B cTaTbe 39 (YacTb 1) KoHCTUTyumm Poccuinckon
depepaumm, BCTynas TeM CaMblM B MPOTUBOPEYMNE 1 €O CTaTben 55 (4acTb 3) KoHCTUTYuumn Poccuinckon
denepaumn.

Onpepenexne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 2 Hosbpsa 2006 roga N 563-0
COXpaHsAeT CBOK CUJIy U B COOTBETCTBUM CO CTaTben 6 PegepasbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuiickon ®epepaummn” aensetca obssaTenbHbIM AN BCEX YKa3aHHbIX B JaHHON
CTaTbe OpraHoB un nuL,.

2.2. Ab3al, nepBbI NyHKTa 5 MNonoXxeHus o Nopsake HazHaYeHWs 1 BbiNJaThl MEHCUIA 3@ BLICAYTY neT
paboTHMKaM NeTHO-UCMbITaTENbHOrO COCTaBa NpeayCcMaTpUBaET, YTO B BbICAYrY feT paboTHUKaM neTHo-
NCMNbITaTENLHOrO COCTaBa 3aCYUTLIBAIOTCS KakK BpeMs CyX0bl B AOJHKHOCTSX JIETHOrO COCTaBa
Boopy»eHHbIX Cui, y4uTbiBaEMOE B NOPSAKE, YCTAHOBAEHHOM A5 Ha3HAYEHUS NEHCUI BOEHHOCTY>KALLMM,
TaK 1 paboTa B AOJIKHOCTSAX IETHOrO COCTaBa rpaXkAaHCKOW aBnaLnmn, y4uTbiBaeMas B Nopsake,
YCTaAHOB/IEHHOM A1 HAa3Ha4YeHWs NeHCUA IETHOMY COCTaBy rpaxkAaHCKon aBraumm. OCyLLecTBIeHHOoe B
[laHHOM HOPMaTUBHOM MPaBOBOM aKTe ornpefesieHne npasua CHUCIEHNS BbICIYTU NIeT CBULAETENbCTBYET,
Taknm obpa3oM, 0 eaMHo0bpa3HOM MOAXOAE K YCTaHOBNIEHNIO YCOBUIA 3a4€Ta B CNELNanbHbIA TPy LOBOW
CTaX, alOLLMN NPaBO Ha SIbrFrOTHOE NEeHCUOHHOEe obecneyeHne, NeprofoB COOTBETCTBYIOLLEN BOEHHOW
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cny6bl 1 paboTbl B 4O/KHOCTAX JIETHOMO COCTaBa MPaXkAaHCKON aBnaLmn,

CnepoBaTesibHO, N0JI0XKEHUSA NMYHKTa 3 cTaTbu 31 ®efepanbHOro 3akoHa "O TpyLoBbIX NEHCMAX B
Poccuinckon ®egepaummn” NnpMMEHNTENBHO K UCHUCSIEHUIO Ha OCHOBaHMKM Nof10XXeHNs 0 nopaake
Ha3Ha4YeHUs 1 BbINAATbl MEHCUIA 3@ BbICAYTY NeT paboTHMKaM NeTHO-UCMNbITaTENbHOIrO COCTaBa
cneumnanbHOro TPYAOBOro CTaxa C y4eToM nepnofos paboTbl B 4O/KHOCTAX IETHOrO COCTaBa
rPaXAaHCKOM aBMaLMmn JOJKHbI MOHMMATbLCA B TOM XK€ KOHCTUTYLMOHHO-NPABOBOM CMbIC/IE, KaKo 6bin
BbIsiBJIeH KOHCTUTYLMOHHbIM Cyaom Poccunckon ®epepaumm B Onpenenernn ot 2 Hosbps 2006 roga N
563-0 NpUMEHNTENBHO K NCHUCSIEHWNIO HA OCHOBAHWM Ha3BaHHOIrO Mof10XXeHns cneymasbHOro Tpy4oBOro
CTaXka C y4eTOM NepmnofoB COOTBETCTBYIOLLEN BOEHHON CYXObI.

9TO 03HAYaeT, YTO B OTHOLWEHWN ML, 0BpaTMBLUMXCS 3@ Ha3HAYEHNEM NEHCUN 3a BbICAYry neT nocse 1
aHBaps 2002 roga, nofoXKeHus nyHKTa 3 ctaTtbn 31 PefepanbHOro 3akoHa "O Tpy[oBbIX NEHCUAX B
Poccuinckon ®egepaummn" He MOryT pacCMaTPMBaATLCA KakK AOMYCKaoLWmMe BO3MOXKHOCTb UCKJTIOYEHUS 13
CneunanbHOro TPyA0BOro CTaxa paboTHUKOB NETHO-UCMLITaTeIbHOr0 COCTaBa, AaloLLero npaBo Ha
NeHCMoHHoe obecnevyeHune 3a BbICYry NeT, NeprnoaoB paboTbl B JOKHOCTSAX JIETHOr0 COCTaBa
rpak4aHCKoW aBraumm.

Micxoast N3 N3N10)KEHHOr0 U PYKOBOACTBYACL CTaTben 6, NyHKTaMy 2 1 3 YacTu NepBon CTaTbU 43, 4acCTblo
nepson cTaTbl 79 n ctatben 100 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae
Poccninckon ®Pegepaunn”, KoHCTuTyumoHHbin Cya Poccuinckon ®epepaumm

onpegenunn

1. MonoxxeHuns nyHkTa 3 cTtaTbk 31 ®egepanbHOro 3akoHa "O TpyAOBbIX NEHCUAX B Poccminckon
depepaymm” - N0 CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Y, BbISIBJIEHHOMY KOHCTUTYUMOHHLIM CyaoM
Poccuinckon ®egepalim Ha OCHOBE NPaBOBbLIX MO3ULMIA, PaHEe BblPaXXEHHbLIX UM B COXPaHSAOLLNX CUy
pelleHunsx, - He 4ONYCKalT B CUCTeMe AeNCTBYIOLWEro NPaBoBOro peryaMpoBaHns BO3MOXXHOCTb
NCKJIIOYEHMNS 13 CreumanbHOro TPYA0BOro CTaxa paboTHUKOB ETHO-UCMNbITAaTeIbHOr0 COCTaBa, AaloLero
npaBo Ha NeHCMOHHoe obecneyeHune 3a BbICAYry neT, BpeMeHn paboTbl B JO/KHOCTSAX SIETHOrO COCTaBa
rpa)gaHCKoW aBnaLmu.

BbisiB/IeHHbIN KOHCTUTYLMOHHBIM Cyaom Poccunckon ®egepaumm B HacToswem OnpeneneHun
KOHCTUTYLMOHHO-NPABOBOM CMbIC/T YKa3aHHbIX 3aKOHOMOJI0XKeHWI ABnseTCs 0bLeobs3aTenbHbIM 1
ncksovaeT ntoboe NHoe NX NCTOSIKOBAHME B MPaBONPUMEHUTENIbHON MPaKTUKe.

2. Mpu3HaTb xanoby rpaxkaaHnHa Yynposa AnekcaHapa JIeoHMA0BMYa He Noanexallen aajibHenwemy
paccMOTpeHuto B 3aceaaHumn KoHCTMTyumoHHoro Cyaa Poccuinckon ®enepauum, NoCKoAbKy ans
pa3peLLeHns NoCTaBAEHHOMO 3asBUTENIEM BOMpOCca He TpebyeTcs BoIHECEHE NPEAYCMOTPEHHOI0 CTaTbeN
71 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepauun”
NUTOroBOro peLleHns B BUAe nocTaHOBIEHNUS.

3. deno rpaxxdaHuHa Yynposa AnekcaHapa JlIeoHnLoBMYa NOANEXUT NEepecMoTPy B yCTAHOBIEHHOM
nopsgke € y4eToMm HacToswero OnpeneneHns, ecnym oas 3Toro HeT Apyrux NPensaTCTBMA.

4. OnpepeneHne KoHcTUTyumMoHHoro Cyaa Poccuinckon ®enepauimn no AaHHOM xanobe oKoHYaTesIbHO 1
06>KanloBaHMO HE NOONEXNT.

MNpepcenatenb

KoHcTuTtyumonHoro Cyaa

Poccuiickon ®epepaumm B..30pbKKH

Cynobsi-cekpeTapb

KoHcTuTtyumoHHoro Cypa

Poccninckon ®epepaunn KO.M.aHnnoB

N 432-0O-1
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