Mo peny o npoBepke KOHCTUTYLMOHHOCTU YacTuU 5 cTtaTbu 2
depepanbHOro 3akoHa "O rapaHTUAX NEHCMOHHOro obecnevyeHusn
ANA OTAEsNIbHbIX KaTeropuu rpa>kaaH", nyHkTa 5 ctatbm 15 m
nyHkTa 7 ctaTtbm 20 3akoHa Poccunckon Pepepauumn "O cTaTyce
cypeu B Poccunckoun ®depepauun” B CBA3U C 3anpocoMm
MpoMbILIeHHOro paunoHHOro cypa ropoga CMoneHcka

MocTtaHoBneHme - Ne 9-M - o1 19.02.2018 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 N3MeHeHN

VimeHeM Poccuiickon ®efepaLmm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUCKOW ®EAEPALINN

no gesny 0 NPOBepKe KOHCTUTYLMOHHOCTY YacTu 5 ctatbm 2

depnepanbHOro 3akoHa "O rapaHTMAX NEHCMOHHOrO obecnevyeHns ANs OTAENbHbIX KaTeropuin rpakaaH",
nyHKTa 5 ctatbmn 15 1 nyHKTa 7 cTaTbn

20 3akoHa Poccuinckon ®Peaepaunn "O cTaTyce cynen B Poccumnckom

depepaummn" B CBA3N C 3anpocom MNpoMbILLIEHHOIO paoHHOro cyaa

ropoga CmoneHcka ropog CaHkT-MeTepbypr 19 despans 2018 rona

KoHCTuTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase lMpeacenatens B.[.3o0pbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxunesa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaBpuHa, H.B.MenbHWKOBa,
0.0.PynknHa, O.C.Xoxpsakoson, B.I.ApocnasLesa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyunmn Poccninckon degepaumm, NyHKTOM 3-1 4acTu NepBow,
YacCTAMU TpeTbEN N YETBEPTOM CTaTbM 3, YaCTblo NepBol cTaTbk 21, cTaTbamn 36, 47-1, 74, 86, 101, 102 n
104 ®denepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuiickon ®epepaummn',
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CayLaHnsa 4eS0 0 NPOBEPKE KOHCTUTYLMOHHOCTY YacTun 5
CTaTbyn 2 PefepasnbHOro 3akoHa "O rapaHTUaX NEHCMOHHOMO obecneyerHns 05 OTAEebHbIX KaTeropun
rpaxgaH", nyHkTa 5 ctaten 15 n nyHkTa 7 cTatbn 20 3akoHa Poccuinckon ®egepauum "O cTaTyce cyaen B
Poccuiickon ®epepaummn”.

MoBOAOM K pacCMOTPEHUIO Aena SBUACA 3anpoc MNpoMbILIEHHOr0 panoHHOro cyaa ropoda CMoneHcka.
OcCHOBaHMEM K pacCMOTPEHMIO Aena ABuaacb 0bHapyXUBLLASCA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT /it KOHCTUTYUMK Poccuninckon defepaunm ocnapmBaemMble 3a9BUTENEM 3aKOHOMOI0XKEHMS.
3acnywaBs coobLieHne cyabn-goknagynka J1.M.)KapkoBon, nccnefoBas NpeacTaB/eHHble JOKYMEHThI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepaumu

yCcTaHOBMIM:

1. CornacHo YacTtu 5 ctaTbn 2 ®efiepasibHOro 3akoHa oT 4 noHs 2011 roga Ne 126-93 "O rapaHTuax
NMEHCMOHHOro obecnevyeHna ANs OTAENbHbIX KaTeropui rpaxkgan" nepuofabl ciny>xbbl (paboTbl), y4TEHHbIE B
COOTBETCTBUM C faHHbIM PefepanbHbIM 3aKOHOM Npu Npeobpa3oBaHMM NEHCMOHHBIX MPaB 3aCTPaxXOBaHHbIX
JINL, B PAaCYETHbIN NEHCMOHHbBIN KanuTas, He BK0YaloTCS B BbICAYry €T (B cTax paboTbl), C y4eToM
KOTOPOW (KOTOPOro) Ha3Ha4YaeTCa NeHCKS 3a BbICAYTY JIET WK eXeMeCca4yHoe MOXM3HEHHOe cogep)xaHume.
B cooTBeTCTBMM C NYHKTOM 5 cTaTby 15 3akoHa Poccuinckon ®epepaunm ot 26 uioHa 1992 roga Ne 3132
"O cTaTyce cynen B Poccuiickon ®enepaunn” npeboiBatolleMy B OTCTAaBKe CyAbe BbiMIaynBaeTCs NeHCus
Ha 06LUMX 0CHOBaHMAX; NpebbiBatoLLeMy B OTCTaBKe CyAbe, NMetoLleMy CTax paboThl B OHKHOCTY CyAbK
He MeHee 20 feT, BbiNaa4MBaeTCsa N0 ero BbIbopy NeHCUs Ha o0bLMX OCHOBaHMAX MK He obnaraemoe
HaJIOroM exemMecsa4yHoe NOXKU3HEHHOe COAEepKaHMe B pa3Mepe BOCbMULAECATU NPOLLEHTOB e)XXeMeCAYHOro
LleHe)XHOr0 BO3HarpaxaeHusa paboTatoLlero no COOTBETCTBYOLLEN AOHKHOCTU CyAby; npebbiBaoLLeMy B
OTCTaBKe Cylbe, UMeloLEeMy CTax paboTbl B JO/KHOCTU Cyabn MeHee 20 NeT U 4OCTUreMy Bo3pacTa 55
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(815 XeHWWH - 50) neT, pa3mep eXemMeCA4YHOro MNOXXM3HEHHOr0 CoAepXXaHNs NCHNCNAETCA
NPONopLUNOHaNbHO KOIMYECTBY MOJIHbLIX JIET, 0TPaboTaHHbLIX B AOKHOCTY Cyabk (ab3al nepBbIi);
npebbiBatoleMy B OTCTaBKe CyAbe, MMetoweMy cTax paboTbl B 3Ton AosxkHOCTH Bonee 20 neT,
€)XXeMeCcs4YHOe NOXXN3HEHHOE COAEPKaHME YBENNYMBAETCA N3 pacyeTa: 3a KaXKAblll rof CTaxka paboThl
cBbilwe 20 neT - OAMH NPOLEHT YKa3aHHOr 0 CoflepXaHus, Ho Bcero He 6osee 85 NpoLeHTOB eXeMeCcs YHOro
[lEHEe)KHOr0 BO3HArpa)x AeHNS 3aHNMaIOLLEr0 COOTBETCTBYIOLLYIO AO/DKHOCTL Cyabn (ab3aL, BTOpON);
npebbiBaloLLMe B OTCTaBKe CyAbM, CTaBLUME MHBaMAAMUN BCeACTBUE BOEHHOW TPaBMbl, UMEIOT MPaBo Ha
NnoslyYeHne eXXeMeCsIYHOr 0 NMoXKM3HEHHOMO COLEPXKAaHMSA U NMEHCMMN N0 UHBaNMAHOCTU (ab3aL, TpeTuin).
MyHKT 7 cTaTbk 20 3akoHa Poccuinckon Pegepaumn "O cTaTyce cynen B Poccunckon ®epepaunn”
npenycMaTpUBAET 3anpeT NPUMEHEHUS MPaBW, ONPEeAENSAOLNX MepPbl COLIMANbHON 3alnTbl CYyabU U
Y/IEHOB €ro CEMbU N NOPSALOK MX NpefocTaBaeHns (NyHkKTol 2, 3, 4 1 5 gaHHOM CTaTbu), €Cin B
npeasycMOTPEHHOM 3aKOHOM nopaake byaeT yCTaHOBAEHO, YTO NPUYMHEHNE Bpela Cybe 1 YNeHaM ero
CEMbW He CBA3aHO CO C/Ty>KeOHON AeAaTeNbHOCTbIO CyabMW.

1.1. KOHCTUTYUMOHHOCTb NPUBELEHHbIX 3aKOHOMOJIOXKEHNIA 0CnapmBaeTcs B 3anpoce MNpoMbILWIEHHOro
panoHHOro cyna ropoga CMoneHCKa, B MPOM3BOACTBE KOTOPOro HaXOAUTCA Fpax4aHCKoe Aef0 Mo UCKY
rpaxkaaHuHa I.B.Pa3aHoBa k YnpasneHuto CynebHoro genaptameHTa npu BepxosHom Cyne Poccuiickon
®epepaumm B CMoneHckon 0bnacTu o npu3HaHWM NpaBa Ha NeHCMOHHOe obecrnevyeHune B BUAE
€)XXeMeCA4YHOr0 BO3MeLLEHUS B pa3Mepe exxeMeca4yHOro LEHEXHOr0 BO3HarpaXKAeHnsa Cyabu.

I'.B.Psi3aHoB, 1974 roaa poxaeHus, ¢ 1 nons 2004 roga 3amelllan AOJHKHOCTU CyAei, B TOM Yucie ¢ 21
anpens 2009 roga - 8O/HKHOCTb Cyabu MarapuHCKoro ropoackoro cyga CmoneHckon obnactu, ¢ 1 sHBaps
2011 ropa - 4OMKHOCTL CyabW MFarapuHCKOro panoHHoro cyaa CmoneHckon obnactu. 13 nekabps 2013
rofa, Haxogscb Ha paboTe, oH 3abonen n Yepes NATbL AHeN HblN rocnuTanmauposaH, a 1 nond 2014 roga
eMy bbina ycTaHoBMeHa | rpynna MHBanMAHOCTU BCeACTBUe obLiero 3aboneanHns, kotopas 1 aBrycra
2016 ropa bbina noaTeepxAeHa 6e3 ykazaHUs CpoKa NepeoCBnaeTeIbCTBOBAHNS.

PelleHnem kBanudunkaLMoHHo Konanerun cyaen CmoneHckon obnactu ot 26 ceHTs6ps 2014 roga
NOAHOMOYUS CyabW FarapMHCKOro panoHHoro cyfa CmoneHckon obnactu .B.Pa3aHoBa 6bi1n npekpaLLeHsl
Mo OCHOBaHWIO, NPeayCMOTPEHHOMY NOAMNYHKTOM 2 NyHKTa 1 cTaTbn 14 3akoHa Poccuiickon Pepepaunm "O
cTaTyce cyaen B Poccuiickon depgepaunn”, B CBA3U C HECMOCOOHOCTbLIO MO COCTOSHMIO 300POBbS
OCYLLeCTBAATb NOAHOMOYMA cyabL. Mpn 3ToM .B.PsizaHOBY 6b1710 BhiNiavyeHo BbIX0O4HOe nocobue C yyeTom
10 net cTaxa paboTbl B 4O/MKHOCTM CyabN. EXXeMeCaYHOEe MOXKUIHEHHOE COAEP)KaHNe He MOro ObIThb
Ha3Ha4YeHo eMy BBUAY OTCYTCTBUA HEOOXOAMMON NPOLO/IKUTENBHOCTU CTaXka paboTbl B Ka4ecTBe Cyabu.
PeweHnem YnpasneHns MeHcmnoHHoro doHga Poccninckon depepaumm B FarapmHCckom paoHe CMOJIEHCKON
obnactn oT 6 mast 2015 roga .B.Pa3aHoBy ¢ 1 niona 2014 roaa 6eina ycTaHoBNeHa TpynoBas (c 1 AaHBaps
2015 ropa - cTpaxoBas) NeHCUA NO MHBAIMAHOCTW, pa3Mep KOTOPOW MO COCTOSHMIO Ha 19 maa 2017 roga
cocTaBun 14 475 py6. 27 kon. Mpun 3TOM Ha OCHOBaHWUW €ro 3asiBJeHNs B CTPAX0BON CTaX He Bbiin
BKJIIOYEHbI nepunoabl paboTsl ¢ 1 aHBaps 2002 rofa no 26 ceHTabpa 2014 roga, KOTOpbIe N0 LOCTUXKEHNN
1M BO3pacTa 55 neT MoryT BbiTb Y4TEHbI NPU HAa3HAYEHUN EMY E€)XKEMECAYHOr0 MOXU3HEHHOr0 COAEPKAHUS
C onpeneneHneM pasMepa AaHHOW BbINAaTbl MPOMOPLIMOHAIBHO NMEIOLLEMYCA CTaXy paboThl B KayecTBe
cyabun. Kpome Toro, I'.B.PA3aHoBy Kak MHBanuay | rpynnbl 6bia yCTaHOBJIEHA eXeMecsYHasa AeHeXHas
BbiMJlaTa B COOTBETCTBUM C MYHKTOM 1 YacTu 2 cTaTbm 28-1 GenepanbHOro 3akoHa oT 24 Hosbpsa 1995
roga Ne 181-03 "O coumanbHON 3aWwmTe NHBaANA0B B Poccuiickon degepauun”.

12 mas 2015 ropga N.B.Ps3aHoB obpaTuncs B YnpasneHune CynebHoro genaptameHTa npu BepxosHom Cyae
Poccuiickon ®epeparimm B CMoneHCcKo 061acTu € 3aBAEHNEM O Ha3HaYeHMUN eMy NpefyCcMOTPEHHOr0
nyHkToM 3 cTaTbk 20 3akoHa Poccuinckon ®Peagepaunn "O cTaTyce cynen B Poccuinckon depepaunn”
eXXeMeCA4YHOr0 BO3MeLLEeHUS B pa3Mepe eXXeMeCca4Horo JeHeXHOro BO3Harpaxx AeHus cyabu, 0fHaKo
nnucemom oT 15 Mas 2015 roga oH 6bin yBeAOMJIEH O HEBO3MOXXHOCTW YCTAaHOBAEHNS TaKoM BbiNaaThl 6e3
NOATBEPXKAEHUS NPUYNHHON CBA3M 3ab0neBaHNs C MCNOAHEHNEM LO/MKHOCTHBLIX 0653aHHOCTEN.

PeweHmnem FarapuHckoro panoHHoro cyga CmoneHckonm obnactu ot 28 aAHBaps 2016 rofa, 0CTaB/IEHHbIM
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6e3 n3MeHeHUs anenaLMOHHbLIM onpeaeneHnem cyaebHolm Konnerny no rpaxaaHCckuM genam
CmoneHckoro obnacTHoro cyaa ot 26 anpens 2016 roga, .B.Pa3aHoBy 6b110 0TKa3aHO B yLOBNETBOPEHUN
3asB/eHns 06 yCTaHOBNEHUN (haKTa HAaNNYMA yYKa3aHHOM MPUYNHHON CBA3MN.

PelueHneM KOMUCCUN MO Ha3HAYEHUIO EXXEMECSYHOMO NMOXKN3HEHHOMO COAEPXKAHUSA CyAbsAM Npu
YnpasneHuun CynebHoro fenaptameHTa B CMonieHckon obnactu oT 28 nioHs 2016 rofa Co CCbIIKOM Ha
Ha3BaHHble cyaebHble akTbl [.B.PA3aH0BY 6bIN0 0TKa3aHO B YCTAHOBJIEHNN €XXEMECSAYHOIO BO3MELLEHNA B
pa3Mepe eXeMeC 4YHOro AEeHEeXHOr0 BO3HArpaXx 4eHnsa Cyabu.

Monaras, 4To B YCJI0BUSAX OTCYTCTBUSA NPaBOBOro MexaHu3ma, obecneymsatoLLlero cyabe, CTaBliemMy
WHBAJIMAOM BCIEACTBME NMOBPEXAEHNS 340POBbS, HE CBA3AHHOMO CO CyXXeBHOW LeATeNbHOCTbIO,
NneHCMoHHoe obecrneyeHue B pa3Mmepe, COOTHOCUMOM C eXXeMeCAYHbIM LeHEXHbIM BO3HarpakaeHneMm
CyZbW, EMY [OJKHO ObITb Ha3HAYEHO eXEMECAYHOE BO3MELLEHNE B COOTBETCTBMM C MYHKTOM 3 cTaTbu 20
3akoHa Poccuiickon ®Pegepaunn "O cTaTyce cyaen B Poccuinckon depepaunn”, I'.B.Ps3aHOB Npeabsasun B
MpOMBILLAEHHBIN paloHHbIN Cya ropoda CMosieHCKa UcK K YnpasneHuto CynebHoro genapTameHTa npu
BepxosHom Cyne Poccuiickon Pepepauum B CMoneHCKoM 061aCcTy C COOTBETCTBYOWMMMN TpeboBaHMAMN.
Mpnas K BbIBOAY O TOM, YTO MMEETCA HeonpeneeHHOCTb B BOMPOCE O COOTBETCTBMM KOHCTUTYLINN
Poccninckon degepaumy Nognexallinx NpUMEHEHNIO B JaHHOM Aefie 4acTu 5 cTtaTbmn 2 PegepanbHoro
3aKoHa "O rapaHTusaX NeHCUOHHOro obecneyeHns ANa OTAENbHbIX KaTeropun rpaxgaH", nyHkTa 5 ctatbu
15 n nyHkTa 7 ctatbn 20 3akoHa Poccuinckon ®epepauunm "O cTaTyce cyaen B Poccuinckon ®egepaummn',
MpOMBILLAEHHbIN palioHHbIN cyh ropoaa CMoneHcka onpefeneHmemM oT 28 uioHa 2017 roga npruoCcTaHOBUA
NPoOun3BOACTBO Mo Aeny u obpatuncsa B KoHCTUTyumnoHHbIn Cya Poccniickon degepaumm € 3anpocom o
NPOBEPKE KOHCTUTYLMOHHOCTW Ha3BaHHbIX 3aKOHOMOOXKEHWNA.

Mo MHeHUIo 3a58BMTENS, OCMapMBaeMble 3aKOHOMOJI0XKEHNA BCTYMNAlOT B NPOTMBOPEYME CO CTaTbaMK 19
(4actm 1 n 2) n 39 (yactn 1 n 2) KoHcTuTyuumn Poccuinckon denepaunn, NOCKOSbKY HE rapaHTUpPYyoT
CyZbsIM, CTaBLUUM B MEPUOL, OCYLLECTBIEHNS NOAHOMOYUA MHBAANAAMUN BCAELCTBUE NPUYUH, HE CBA3AHHbIX
CO CNY>KeOHOM AeATeNbHOCTLIO, U [0 NPUOBPeTEHNS MMM NPaBa Ha eXXEMECAYHOE NOXKM3HEHHOE
cofepXaHue ylweawmm B 0OTCTaBKY B CBA3M C HECMOCOBHOCTbLIO MO COCTOSHUIO 340P0BbLA OCYLLECTBAATh
MOJIHOMOYUS CyAbW, MEHCMOHHOE obecneyeHne B pa3Mepe, COOTHOCUMOM C eXXeMeCAYHbIM AeHEXHbIM
BO3HArpaAaeHnem Cyabu.

1.2. B cuny TpebosaHuin ctaTen 74, 101 n 102 ®epepaibHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTyumoHHbin Cya Poccuinckon ®epepaumm,
npoBepsas No 3anpocy CyAa KOHCTUTYLLMOHHOCTb OCMapYBaEMbIX UM 3aKOHOMOJSIOXKEHWIA, MPUHUMaeT
NOCTaHOBJIEHNE TOJIbKO MO MpeaMeTy, yKa3aHHOMY B 3anpoce, U AULWb B OTHOLEHUW TOW YaCTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOM NOABEPraeTCsd COMHEHNIO, OLLEHUBAA Kak ByKBanbHbIN CMbICH
paccMaTpMBaEMbIX 3aKOHOMOJIOXKEHWI, TaK 1 CMbICA, MPUAABAEMbIA UM 0ULIMATBHBIM U UHBIM
TOJIKOBAHMEM, @ TaKXXe CJI0KMBLUENCS NPaBoONPUMEHNTENbHON NPAKTUKOM, N UCXOA4A U3 NX MeCTa B
CUCTeMe NPaBOBbIX HOPM; NPY 3TOM NpeaMeToM NpoBepky B KOHCTUTYLMOHHOM Cyae PoCCMNCKON
depnepaumm No 3anpocy cyaa MOXeT ObITb INLIb 3aKOH, MOANEXALLMNIA NPUMEHEHWNIO B KOHKPETHOM fefe.
CtaTtba 20 3akoHa Poccuinckon ®epepauun "0 cTtaTyce cynen B Poccuiickon depepaunn”
npenycMaTpUBaeT Mepbl COLMaAbHON 3aLLUNTbl CYAbW 1 Y1EHOB €ro CEMbM B C/ly4ae NPUYNHEHNS Cyabe
yBeYbS NN NHOMO NMOBPEXAEHNS 300POBbS B CBSA3U C UCMONHEHNEM UM CNYKeBHbIX 0653aHHOCTEN. MyHKT 7
YKa3aHHOWM CTaTbW, OCNapMBaeMbI 3adBUTENEM, UCKITIOYAET BO3MOXHOCTb NPUMEHEHUS ee NOJIOXKEHUN K
cny4YasiM, Koraa npuyYnHeHne Bpena Cyabe 1 YIeHaM ero CEMbM He CBA3aHO CO CNTY)KeObHON AesTeNbHOCTbIO
cylbu.

Mexgy TeM, KaK ciefyeT U3 npeacTaBAeHHbIX MaTepranos, B Npon3BoACTBE MPOMbILLNEHHOrO PAaNoHHOI0
cyZa ropofa CMOJIeHCKa HaxoAUTCSA AeN0 CyLbW B OTCTaBKe, CTaBLUEr0 UHBAIMAOM BCeACTBME 0bLLero
3aboneBaHus, T.e. 300POBbLI0 KOTOPOro He Bbl1 NPUYNHEH Bpef BCeACTBME YBEYbS UK MHOMO
NoBpeXXAeHNs 340P0BbA, NCKNOYAOLWMNX AaSIbHENLYI0 BO3MOXHOCTb 3aHMMaTbCs NPOghecCMoHabHON
LeATeNnbHOCTbi0. COOTBETCTBEHHO, HE MOXKET CTaBMTbLCA 1 BOMPOC 0 BO3MELLEHMMW Takoro Bpesa. Mostomy
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nyHKT 7 cTaTbk 20 3akoHa Poccuinckon denepaunn "O cTaTyce cynen B Poccunckon Gegepauun’,
KacatloLWwMnNCcs NCKNIOYNTENBHO TeX CyAeN N YIEHOB UX CEMEN, KOTOPLIM NMPUYNUHEH BPe[, U ONpPeneNnaoLwmin
NopAAOK MPUMEHEHMS MOJIOXKEHN YKa3aHHON CTaTbU B 3aBUCMMOCTUN OT 06CTOATENLCTB €ro NpUYnNHEHNS,
He MOXET pacLEeHNBATbLCA KakK MNoANIeXaLlUni MPUMEHEHNIO B pacCMaTPUBaEMOM MPOMBbILLIEHHbIM
panoHHbIM cyaoM ropoga CMoneHcka gene.

CnepoBaTesibHO, B 4aCTU OCNapunBaHNsa KOHCTUTYLIMOHHOCTU NyHKTa 7 cTaTbk 20 3akoHa Poccninckon
®epepaumm "O cTaTyce cynen B Poccuinckon ®epepaummn’ gaHHbIA 3anpoc He OTBEYAET KPUTEPUIo
AONYCTUMOCTW 1 MPOU3BOACTBO MO HACTOSALLEMY A€y B 3TOM YaCTW NOLANIEXMNT NPEKPaLLEHMIO Ha
OCHOBaHMWM NMyHKTa 2 cTaTbyh 43 1 CTaTbh 68 OefepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyge Poccuinckon depepaunn'.

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosALeMY Aeny SABASIOTCA NOJIOXEHNS YacThn 5 cTaTbk 2 OefepabHOro 3akoHa "O rapaHTUsx
MEHCMOHHOro obecneyvyeHns ANs OTAENbHbIX KaTeropui rpaxkaan" n nyHkTa 5 ctatbmn 15 3akoHa
Poccunckon ®epgepaumm "0 ctatyce cynen B Poccunckon ®efepaummn’ nocTosibKy, NOCKOJIbKY Ha UX
OCHOBaHMM peLlaeTcs BOMPOC 0 NpaBe Ha NeHCMoHHOe obecneyeHme CybW, CTaBLUEro B Neprog,
OCYLLLECTBJIEHNS MOJIHOMOYMIA MHBANNAOM BCNEeACTBUE MPUYNH, HE CBA3AHHbIX CO CyXebHoN
AeATeNbHOCTbIO, U A0 NpMobpeTeHnsa MM NpaBa Ha eXeMeCca4yHoe NOXKN3HEHHOE COAEpKaHMe yleaLwero B
OTCTaBKY B CBSI3M C HECMOCOBHOCTLIO MO COCTOAHMIO 340POBbS OCYLLECTBNIATL NMOJIHOMOYMSA CYyAbMN.

2. B cooTBeTCTBMYK CO cTaTbsaMu 118 (4acTb 1), 120 (4acTb 1), 121 (4acTb 1) n 122 (4acTb 1) KOHCTUTYLUMK
Poccninckon degepaunn N KOHKPETUINPYIOLWMMN NX MONOXKEHMAMN cTaTen 1, 4, 5, 15 n 16 PegepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa oT 31 nekabpsa 1996 roga Ne 1-OK3 "O cyaebHon cucteme Poccuinckonm
®epepaummn" npasocynue B Poccuinckon ®efiepaLimm oCyLLEeCTBASETCA TONbKO CYOM; CY A OCYyLLeCTBAAET
CcyZnebHyto BNacTb CaMOCTOATE/IbHO, HE3AaBUCUMO OT Ybel bbl TO HM BbII0 BOSIM; CyAbW KaK NpeacTaBUTeNm
cynebHon BnacTu He3aBUCKUMbI U MOAYNHSIOTCA TONbKO KOHCTUTYUMK Poccninckon degepaunm u
henepanbHOMY 3aKOHY, HECMEHAEMbI N HEMPUKOCHOBEHHbI.

Cyabu peannsyloT nyban4Ho-NpaBoBbIE ey NpaBoCcyans, YTo NpeaonpenenseT 3akpenneHne ocoboro
KOHCTUTYLMOHHOIO CTaTyca CyAbW, KOTOPbIV BKJOYaeT B cebs B ToM yncne obasatenscTea cobniogaTb
YCTaHOBJ/IEHHbIE 3aKOHOM TpeboBaHMA 1 BO3NaraeMble Ha CyAbto OrpaHNYeHMs.

icxopsa n3 Toro 4To cneuundmka cynebHom oeaTenbHOCTM U CTaTyC cyabk TpebytoT oT npeacTaBuTenen
CyOenCKOro Koprnyca BbICOKOr0 YPOBHA NpoeccnoHann3Ma u MopasbHO-3TUYeCKMX KavecTs (OnpegeneHue
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 18 nona 2006 roga Ne 310-0), hefepanbHbii
3aK0OHOJaTeNlb YCTaHaB/IMBAeT 0CObbI MPaBOBON peXxmM NprobpeTeHmns, OCyLLEeCTBAEHNS N NPeKpaLLEHNS
CTaTyCa CyAbW, BKJIlOYas CneumnanbHble KBaangrKaumnoHHble TpeboBaHMA K KaHAMAATaM Ha AOJ/KHOCTb
CyObW, a TakXXe NopAaaoK Ha3zHaYeHNs Ha AOJHKHOCTb, NpebbiBaHMA B O/IKHOCTM U NPeKpaLleHns
nosiHoMmouun cygbu (MoctaHoBneHne KoHCcTuTyumoHHoro Cyaa Poccninckon ®eagepaunm ot 20 nions 2011
roga Ne 19-M). Mpu 3TOM, KaK HEOLHOKPATHO yKa3blBaa KOHCTUTYLMOHHBIN Cyh Poccuinckon depepauuu,
npeanosaraeTcs NoBbllWEeHHas 0TBETCTBEHHOCTb CYAbW 3@ BbIMONHEHME CBOMX MPOMECCUOHANbHbIX
obs3aHHOCTeN, cobnogeHne 3aKOHOB U NPaBn CYAeNCcKoN 3TUKN (MoCTaHoBAeHMS OT 7 MapTa 1996 rona
Ne 6-11, oT 19 cheBpana 2002 roga Ne 5-M, o1 28 depans 2008 roga Ne 3-M n gp.). Takon noaxon
KOPPECMOHANPYET MeXAyHapoAHbIM CTaHAapTaM U peKOMeHaaunam B cpepe npaBocyans. B cooTeeTcTBUN
¢ baHranopckmMmm NpuHUMNaMn NoBegeHns cyaen (ogobpeHsl pesosoumen IKOHOMUYECKOTO 1
CoumnanbHoro Coeta OOH 2006/23 ot 27 uions 2006 roga) cyabs co3HaTeNbHO, No nobpoii Bone
NpuHMMaeT Ha cebs HeobxoanMble AN NOAAEPXKAHUSA LOCTOMHCTBa CyAebHON BNacTy OrpaHMYeHmns,
KOTOpble PAAOBLIMY FPaXKgaHaMy MOryT pacCMaTpMBaTbCA Kak obpeMeHuTenbHbIe (MYHKT 4.2), 1 He
BMpaBe COBepLIaTb NOCTYMKKU, KOTOPbIE MO3BOASAIMN Obl YCOMHUTLCS B €ro NpoeCcCMoHaNbHOM
[06poCcoBEeCTHOCTM (MYHKT 6.7).

B cOOTBETCTBUM C AEACTBYIOLLMM NPaBOBbIM PeryanpoBaHNEM OrpaHUyeHns, CBA3aHHbIE C
OCYLLLeCTBJIEHNEM MOSIHOMOYMIA CYyAbW, BKIOYAKOT 3aMpeT OCYLLEeCTBAATL MHYIO ONlavynBaEMYIo
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(MpuHoCALWY OO0X04) AEATENbHOCTb (3@ CK/IOYEHNEM Meaarormyeckon, Hay4yHom n MHOM TBOPYECKON),
KOTopas Morna bbl y4nThIBaTLCS NPU ONpeaeneHn NEHCUOHHBIX NMpaB. B 4YacTHOCTW, Cyabs He BNpaBe
3aMeLlaTh UHbIE FOCYAAPCTBEHHbIE AO/MKHOCTU, O/DKHOCTU FOCYAAPCTBEHHOW CYXObl, MyHMLMMNANbHbIE
JOMKHOCTM, AO/MKHOCTM MYHULIMMANLHON CNy)6bl, BbITb TPETENCKMM CyObeN, apbUTPoM; 3aHMMATLCA
npeanpuHNUMaTeNbCKOM OeATEeNbHOCTbLIO IMYHO AN Yepe3 LOBEPEHHLIX UL, B TOM YUC/1e NPUHUMATb
y4YacTue B yNpaBieHUN X03AACTBYIOWMM CyObEKTOM HE3ABMCUMO OT €ro oOpraHn3aLnoHHO-NPaBOBON
(hOpPMbI; 3aHUMaTBLCA APYroN OMavyMBaeMON OeaTeNbHOCTbIO, KpOMe Nefarornyeckon, HayuyHom 1 MHoWn
TBOPYECKOWN AEATENBHOCTU, 3aHATNE KOTOPOM HE A0JIKHO NPensTCTBOBaTb UCMOSHEHUIO 0693aHHOCTEN
CYyObW 1N HE MOXET CJIY>XUTb YBaXKNTESIbHON NMPUYMHON OTCYTCTBMA Ha 3acefaHnu, eC/IM Ha TO He AaHo
cornacua npeacenaTens COOTBETCTBYOWEro cyaa (419 MAPOBLIX CyAen - npeacenatens
COOTBETCTBYIOLLEro panoHHOro cyfa, AN1a npefcefatenein CyLoB - Npe3nanyMoB COOTBETCTBYIOWMX CYA,0B,
a B C/ly4ae OTCYTCTBUSA TaKMX NPe3nanyMoB - NPe3nanyMOB BbILLECTOALLNX CYA0B) (NMYHKT 3 cTaTbh 3
3akoHa Poccunckon ®epepaunn "O cTaTyce cynen B Poccuinckon ®egepauun').

MpenbsaBnsAs K Cyabe U ero NpogeccmoHa bHON AeATENbHOCTU BbICOKME TpeboBaHmMA, 06LLeCTBO 1
roCyfapcTBo - B CUY NPU3HAHUSA KOHCTUTYLMOHHOIO CTaTyCa CyAbl CPeacTBOM, MPU3BAHHbLIM
obecneymBaTb KaXK10My OeACTBUTEbHYIO 3aLLUTY ero npae 1 cBobon npaBocyamneM, - Bnpase 1 0653aHbl
obecneynTb eMy OOMOHUTENbHbIE FAPaHTUM HageXallero oCyLecTBIeHUS AeaTeNbHOCTM No
oTnpaB/ieHNto NpaBocyans (noctaHoBNeHNst KoHcTUTyumnoHHoro Cyna Poccuinckon ®epepaumm ot 19
tespansa 2002 roga Ne 5-M, ot 31 aHBaps 2008 roga Ne 2- v oT 20 anpens 2010 roga Ne 9-1). Takune
rapaHTUU OO/KHbI BKOYaTb M MpeaocTaBeHne Cyabe 3a CHeT rocyaapcTBa MaTepmanabHoro 1
coumnanbHoro obecneyeHns, obycs0BNEHHOr0 NPeAbABIAEMbIMU K Cyibe TPeboBaHNSAMM 1
YCTAHOB/IEHHLIMY O/15 HEMO 3aNpPeTaMmn U OrpaHNYeHnsIMmN, NnpegonpeaeneHHbIMy cneumngruKon
npogeccnoHanbHON fesTeNbHOCTH.

CoOTBETCTBEHHO, (hefepasibHbI 3aKOHO4ATENb, OCYLLECTB/IASA B MOPALKE KOHKPETMU3aL MM npeanucaHnia
ctaten 71 (nyHkTbl "r", "0"), 76 (yacTb 1), 118 - 122, 124 - 126 n 128 KoHCcTUTyumm Poccminckon
depnepalmm NpaBoBOE peryanpoBaHne B Taknx chepax BefeHna Poccuinckon ®epepalmm, Kak nopsagok
opraHu3aunn 1 0eaTenbHOCTM opraHoB cyaebHon BnacTu, cynebHaa cuctema n CyaoyCcTponcTBo, 1
yCTaHaBAMBas 0COBEHHOCTY NPaABOBOr0 MOJIOXKEHNSA Cy e, YNPaBOMOYEHHbIX B CUJTy CBOEr0
KOHCTUTYLMOHHO-NPaBOBOIro cTaTyCa Ha OCYLLEeCTB/IeHNE NPABOCYAMSA OT UMEHWN roCyaapcTBa, AO/IKEH
NCXOANTb U3 HEOOXOAUMOCTM HaAleXXaLLero MaTepManbHOro N coumanbHOro obecneyeHuns Kak
AENCTBYIOWNX CyOen, Tak 1 cyaen, npebbiBatowmx B 0OTCTaBKE, B TOM YMCe TeX, YbW NOJTHOMOYNS
npeKpaLleHbl MO OCHOBAHMIO, MPeayCMOTPEHHOMY MOAMYHKTOM 2 NyHKTa 1 cTaTbn 14 3akoHa Poccuinckon
®epepaumm "0 cTaTyce cynen B Poccninckon ®egepaumn”, B CBA3N C YCTAHOBAEHNEM UHBAJIMOHOCTMW.

Mpy 3TOM KOHCTUTYLMOHHBIM KPUTEPNEM OLEHKMN 3aKOHOAATEIbHOr0 PEeryimpoBaHns He TObKO Npas u
cB0b0[1, 3aKpenneHHbIX HeNnocpeacTBeHHO B KOHCTUTYuUmMmn Poccuinckon Peaepaunn, HO U Npas,
npuobpeTaemMbix Ha OCHOBaHMMW 3aKOHa, BbICTYMAET TakXXe rapaHTUPOBaHHbIA CTaTbeln 19 KoHCcTuTyuun
Poccuinckon ®degepaumy NPUHLMN PaBEHCTBA, KOTOPbLIM HOCUT YHUBEPCAJIbHbIA XapakTep 1 OKa3blBaeT
perynupytoLiee Bo34eNCTBUE Ha BCe chepbl 06LLECTBEHHbLIX OTHOLLEHWA 1 CObN0AeHNE KOTOPOro
O3Ha4yaeT, MOMMMO MPOYEro, 1 3anpeT BBOAUTb HE UMerLLne 06beKTUBHOMO U Pa3yMHOro onpaBaaHus
pa3nnymns B NpaBax AuL, NPUHAANEXaLnX K OAHOM N TOW )Ke KaTeropum (3anpeT pa3nnyHoro obpalyeHns c
JIML@aMK, HaXoOAWUMANCS B OANHAKOBbIX WM CXO4HbIX CUTYaLNsX).

3. 3aKkoH Poccunckon ®egepauun "O cTaTyce cygen B Poccuinckon ®egepauunmn”, 3aKkpennss B pa3Butme
KOHCTUTYLMOHHbIX MONOXXEHWI rapaHTUn obecneyeHnsa He3aBMCMMOCTM CyAen, OTHOCUT K UX YMCY NPaBo
CyObW Ha OTCTaBKy. Ha3BaHHbI 3aKOH OTCTaBKOW CyAbW MPU3HAET MOYETHLIN YXO4 UK NOYeTHOE
yOaneHne cylibl C 4O/DKHOCTU, NPY KOTOPOM 3a JIMLLOM, NpebbiBatoLM B OTCTaBKe, COXPaHSAIOTCA 3BaHmne
CyObW, rapaHTUM INYHON HEMPUKOCHOBEHHOCTMW M NPUHAANEXHOCTb K Cyaenckomy coobuiectsy. Kaxxabii
CyZbsl UMEEeT NPaBOo Ha OTCTaBKY Mo COBCTBEHHOMY XXeJlaHWIO He3aBUCKMMO OT BO3pacTa. Kpome Toro, cyabs
CYNTAETCH yWeaLlwmM Uin yaaneHHbIM B OTCTaBKY, €C/N ero noJIHOMOYNS NpekpaLleHbl B CBSA3M C

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.5m3 11



HEBO3MOXHOCTbIO MX OCYLLECTBIEHNS MO COCTOAHUIO 340POBbA UAW MO UHBIM NPUYMHAM, @ TakXe Mpu
HaM4YMM 06 bEKTUBHBIX 0BCTOATENLCTB, MPENATCTBYIOLWNX NPOAOJIKEHMNIO CYyAENCKON AeATEeNbHOCTH,
HanpuMmep, LOCTUXXEHME Cyaben npefesibHOro Bo3pacta npebbiBaHWA B 4OMKHOCTM CyAbM (MOANYHKTLI 1,
2,4,91n 1l nyHkTa 1 cTtaTtbyn 14, nyHKTbl 1 1 2 cTaTbu 15); cyabe, npebbiBatoliemMy B OTCTaBKe,
BbIMJTa4MBaAETCA NO ero Bblbopy neHcmsa Ha 0bLwmx 0OCHOBaHNSAX UK He obnaraemMoe HaJIoroM exemMecsayHoe
MOXXM3HEHHOE COAEpPXKaHne, NPeaoCTaBAATCA UHbIE FrapaHTUM 1 IbroThl (MYHKTBI 1 1 3 -5 cTaTbn 15,
ab3aubl BTOPON - 4eTBEPTHLIN NyHKTa 1, NyHKTbl 4 1 5 cTaTbmn 19, ab3al BTOPOM NYHKTa 2 U NYHKT 4 CTaTby
20).

Mo obuemy npaBuy, eXXemMecsa4yHOe MNOXN3HEHHOE CoAep)KaHNe B pa3Mepe BOCbMUAECATI NPOLIEHTOB
€)XXEeMeCA4YHOro JEeHEeXHOro Bo3HarpaxaeHms paboTtatoLlero no COOTBETCTBYIOLLEN AOHKHOCTY CyAbu
Ha3Ha4yaeTCs NPy yxo4e B OTCTABKY CyAbsM, UMEKOLWNM CTax paboTbl B AOHKHOCTY CyAbn He MeHee 20
ner.

Ha3HavyeHue exxeMecs4YHOro NoXKM3HEHHOr 0 CoLep KaHMs NpebbiBaloWUM B OTCTaBKe CybsM, UMEIOLWMUM He
MeHee 20 neT cTaxa paboTbl B Ka4eCTBE Cy[AbM, HE3ABUCMMO OT TOrO, B KAKOM BO3PaCTEe OHU MpeKpaTuIn
NCMNOJIHEHNE MONHOMOYUIA MO AO/KHOCTU CyabM, obecneynBaeT UM 3aLLUTY OT pUCKa yTpaThl
npogeccnoHanbHOM TPy A0CNoCcobHOCTY paHee AOCTMXKEHMSA 06LLEeyCTaHOBIEHHOMO NEHCUOHHOMO BO3pacTa.
Mpy Hanu4mm cTaxka paboTbl B 061aCTV lOpUCNPYLEHUNN HE MeHee 25 NIeT 1 No AOCTUXEHUN BO3pacTa, C
KOTOPbIM NMEHCMOHHOE 3aKOHOAATENbCTBO CBA3LIBAET YTPATYy TPYAOCMNOCOOHOCTM U Ha3HaYeHUe CTPaxoBOM
MeHCKM Mo CTapoCTN Ha 0B MX OCHOBAHMSX, MPEeAYCMOTPEHHbIX CTaTben 8 PelepasibHOr0 3aKoHa OT 28
nekabps 2013 roga Ne 400-03 "O cTpaxoBbix neHcusax" (60 neT onsa My>XYnH 1 55 neT ANns XeHwmH), npaso
Ha MOoy4YeHNE EXXEMECAYHOM0 NMOXXU3HEHHOIO COAEPXAHUS B MOJIHOM 06beMe NPeaoCTaBSAETCS U CYyObAM,
NPOAO/KNTENIbHOCTL PaboTbl KOTOPbIX B AO/MKHOCTM CyAbMW COCTaBaAdeT MeHee 20 neT (HO He MeHee 10
neT) (ab3al copokoBol NyHKTa 1 cTaTby 19 3akoHa Poccuinckon Genepauun "O cTaTyce cyaen B
Poccuiickon ®epepaummn"). Tak, ona npebbiBalolwimx B 0TCTaBKe CyLen, MeLwmnx cTax paboTsl B
JOJDKHOCTM Cyabk MeHee 20 NeT 1 JOCTUrWMX Bo3pacTa 55 neT (o xeHwuH - 50 neT), exxemecsayHoe
NMOXXN3HEHHOE COAEPXAaHMe YCTaHaBANBAETCS B Pa3Mepe, NCHNCAEHHOM NPOMNOPLMOHAJIbHO KOJINYEeCTBY
NOJIHbIX NIeT, 0TpaboTaHHbIX B LOKHOCTW CyAbW, @ UMEHHO MO 4 NpoLeHTa 3a KaXabln 0TpaboTaHHbIV B
3TON fo/MKHOCTK rof (ab3al nepBbI NYHKTa 5 cTaTbn 15 3akoHa Poccuiickon Pepepauun "O cTaTyce
cylen B Poccuiickon ®epepaummn’, nyHKT 4.1.2 yTBep>XAeHHOM Npuka3om BepxosHoro Cyna Poccuinckon
depepaumnn n CyaebHoro nenaptameHTa npu BepxosHom Cyae Poccuinckon ®enepauum ot 10 aBrycta
2015 roga Ne 669k /234 NHCTPYKLUN O NOPALKE HAa3HAYEeHMNA 1 BbINIATbl €XKEMECAYHOr0 NOXMU3HEHHOI0
CcoAepXXaHna cyabsam enepasibHbiX CyaoB o0bLen pucankumm, hemepanbHbix apbuTparkHbIX CyA0B 1
MUPOBLIM CyabsIM, EXXEMECAYHOIr0 BO3MELLEHNSA B CBA3N C rnbenbio (CMepTblo) Cyabn, B TOM Yucie
npebbiBaBLUEr0 B OTCTAaBKE, HETPYAOCNOCOBHLIM YleHaM CEMbU CYyAbW, HAXOAMBLUMMCS Ha ero
VXONBEHUN).

Taknm 0bpa3om, NS cyaen yCTaHOB/EH CrelmabHbI NPaBoOBOM MEXaHW3M, KOTOPLIN rapaHTUPYET UM
JNOCTOMHOE 1 COrnacytoLleecs C NX BbICOKUM CTaTyCOM NeHCMOHHOe obecrneyeHue. MNpu 3TOM B Ka4ecTBe
YC0BUI NprnobpeTeHmns CyabsiMm NpaBa Ha eXXeMeCcsa4yHOe MOoXN3HEHHOE CoAep)KaHNe 3aKOH Ha3blBaeT
npebbiBaHMe B OTCTaBKE W Hanu4yme cTaxka paboTbl B LOHKHOCTY CyAbn He MeHee 20 fieT, a B ciyyae
HeOO0CTaTOYHOW MPOAO/KUTENBHOCTM CTaxXa - AOCTWKEHNE onpeaeneHHoro sospacta. Cyabu, He
oTBeYyaloLie faHHbIM TpeboBaHMAM, MpaBa Ha eXeMecs4YHoe NOXXN3HEHHOe COAepKaHme He npnobpeTaltoT,
NX NEHCMOHHOe obecrneyeHne oCyLLECTBIAETCA Ha 0BLLMX OCHOBAHUSX, MPedyCMOTPEHHbIX
3aKOHOAATeNIbCTBOM,.

OTcTaBKa CyabW, Kak crnegyeT 13 MOOXEHWI NOANYHKTa 2 NyHKTa 1 cTaTbn 14 1 NnyHKTa 2 cTaTbk 15
3akoHa Poccuiickon ®epepaunn "O cTaTyce cyaen B Poccuinckon depepaunn”, MoXeT BbITb CBA3aHa C
HecnocobHOCTbI0 MO COCTOSHMIO 340P0BbS OCYLLECTBAATb MOJIHOMOYNS CyAbW, B TOM YUC/e B C/lyvae
YCTaHOB/IEHWSA NHBANNAHOCTU. MpekpalleHne NoJIHOMOYUIA MO COOTBETCTBYIOLEMY OCHOBAHMIO (MOAMYHKT 2
NyHKTa 1 cTaTbn 14 Ha3BaHHOIO 3aKOHA) HOCUT BbIHYXXAEHHbIA XapaKTep U MOXXET UMeTb MeCTO Kak B
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cnyyae, KOrga cybs Npu yxo4e B OTCTaBKY MMeeT CTaXK YCTaHOBJIEHHOW 3aKOHOM MPOAO/IKUTENBHOCTM 1,
COOTBETCTBEHHO, - MPaBO Ha eXXEMEeCAYHOEe NOXMN3HEHHOE COAepKaHMe, Tak 1 B C/lyvae, Korfha npaBo Ha
TaKylo BbiNAaTy Y HEr0 OTCYTCTBYET BBUAY HELOCTAaTOYHON NPOAOSIKUTENBHOCTU CTaxa v (1nu)
HeOCTMXXEHNSA yCTaHOBNEHHOMO 3aKOHOM Bo3pacTa. B To )Ke BpeMsi 3aKoHOAaTeIbCTBO, onpenenss
YC/I0BUS N NOPAAOK MPeAoCTaBEHNS €XEMECAYHOI0 MOXKM3HEHHOr0 COAep)KaHMs, He YYUTbLIBAET TaKoro
06CTOATENLCTBA, KaK YCTAHOB/IEHNE CYibe MHBAMAHOCTM, UCKOYAKOLLEN BO3MOXKHOCTb NMPOLO/IKEHMNS
cynenckon gestenbHocTu. COOTBETCTBEHHO, CNeLManbHbIi MEXaHW3M NeHCUOHHOr0 obecneyeHns cyaen He
npeaycMaTpuBaeT NPeaoCTaBEHUS TEM U3 HUX, KOTOpbIe CTan NHBaAUAaMK BCeACcTBME 3aboneBaHus,
He CBSI3aHHOI0 C OCYLLECTBEHNEM CNY)XKeBHOW AeATENbHOCTY, BbIMIAT, COOTHOCUMBIX C YTPaYeHHbIM
€XXeMeCAYHbIM AeHEeXHbIM BO3HarpaXkAeHNeM no AOJHKHOCTU CYAbMW.

Ond cynen, 4by NoONHOMOYMA BbINN NpeKpaLleHbl LOCPOYHO MO COCTOAHMIO 340POBLS, NPENATCTBYIOLLIEMY MX
NCMNOJIHEHWNIO, MPEeAYCMaTPUBAETCS JINLLb IbFOTHBIN MOPAAOK 3a4eTa B CTax paboTbl Cyaben BpeMeHuU
npeaLecTsyoLen paboTbl B annapaTax CyA0B Ha A0/DKHOCTAX, A5 3aMELLEHNS KOTOPbIX He0bXxoaAnMo
BbICLLEE topuamnyeckoe obpasoBaHmMe, a TakXXe B Ka4eCTBe NMPOKypopa, CiefoBaTens, agBokaTta. B
NCKJIlo4eHne 13 obuiero npasmna NepeyvncieHHble Nepuoabl BKAOYAOTCA B CYyA4ENCKNIA CTaXK HE3aBUCMMO
OT NPOACJIKUTENBHOCTU CTaXka PaboTbl B AO/MKHOCTM CyAbW (YacTb NepBas cTaTbl 7 enepanbHOro
3aKkoHa oT 10 sHBapsa 1996 roga Ne 6-®3 "O fONOSHMTENbHBLIX FAPaHTMUAX COLMANbHOM 3alUnNTbl Cyaen n
paboTHUKOB annapaToB cyaoB Poccuiickon ®Pegepaunn”). ECam xe 1 npyu NPUMEHEHUN NIbFOTHOMO NOPSAKa
NCYUCNEHNS CTaxXKa ero NPOLOJIKUTENIbHOCTbL cocTaBnseT MeHee 20 eT, exxeMecs4yHoe NoXXU3HEHHoe
copep)xaHne B pasMepe, NCHUCAEHHOM NPOMOPLMOHabHO MMetoLWeMyCs CTaxy paboTbl B 4OIKHOCTH
CyObW, MOXeT BbITb Ha3HAaYeHO TaKOMY Cyibe JIMLb MO AOCTUXEHUW BO3pacTa 55 neT (My>X4nHbl) nnm 50
neT (KeHWwmHbl). 1o LOCTUXEHNS YKa3aHHOro Bo3pacTa 1 npmobpeTeHns npaea Ha exemMecayHoe
MOXKM3HEHHOE COepXaHNe eMy MOXXET OblTb Ha3HavYeHa NeHCMs Mo MHBANNAHOCTM Ha 0BLWMX OCHOBAHMSAX,
B TOM YMCJIE MPK HAIMYUN CTPaXOBOr0 CTaxXka - CTPaxoBas - B COOTBETCTBUM C PefepalibHbIM 3aKOHOM "0
CTPaxoBbIX NeHCKAX", LeNeBblM Ha3Ha4YeHNEeM KOTOPO SBASETCA KOMAEeHCaLUmMs yTPpavYeHHOro B CBA3N C
HaCTYMJIEHNEM TaKoro CTPaxoBoro cayyas, Kak MHBaJIMAHOCTb, 4OX0Aa B BUAeE ero 3apaboTHOM niaTbl K
MHOro Bo3HarpaxxgeHus (ctaton 3 n 8 ®enepanbHoOro 3akoHa ot 15 gekabpsa 2001 roga Ne 167-03 "06
06s43aTeNbHOM MEHCUOHHOM CTpaxoBaHuK B Poccuinckon ®epepaumn®).

BMecTe ¢ TeM Cyabs, KOTOpbLIA B Mepuon ncnosiHeHus obssaHHocTen nonyynn 3abonesaHne, nosnekLlee
WHBAJIMGHOCTb, 1 OKa3ancs BCIEACTBME 3TOro 06CToATeNbCTBA B CJIOXKHOM XXNU3HEHHON CUTYaLuUn, BNpaBe B
CWY CBOEro KOHCTUTYLMOHHO-MPABOBOro CTaTyca, BKJoYatoLlero ocobble TpeboBaHMA 1 orpaHUYeHns,
paccynTbiBaTh Ha MOAAEPXKKY FOCYyAapCTBa 1 COOTBETCTBYOLLEe colmanbHoe obecneyeHune, yuynToiBaoLwee
KaK ero cTtaTyc, Tak 1 pa3Mep 3apaboTHOM NnaThl (EXKEMECAYHOr0 AEHEXXHOI0 BO3HAr paXK AeHUS).

4. B COOTBETCTBUM C AENCTBYIOLLMM MPABOBbLIM PErYANPOBAHNEM Cybs, CTABLUMIA MHBAANAOM BCIeACTBUE
3ab0s1eBaHNA, HE CBA3AHHOMO C OCYLLECTBAEHNEM CNY)KEOHOW AeATeNbHOCTU, U YWeALWNiA B OTCTaBKY B
CBS13U C HEBO3MOXHOCTbIO MO COCTOSAHWUIO 340POBbS NPOAOJIKATb UCMOJIHEHNE MONHOMOYNIA CYAbW, MOXET
n36paTb 0AMH U3 IBYX BapuUaHTOB ONpeAesieHns pa3Mepa CTPaxoBON NEHCUMU MO UHBAJIMAHOCTHU. MepBbIi
npeanonaraeT npeobpa3oBaHNe B paCHeTHbIN NEHCUOHHbLINA KanuTaJsl NEHCUOHHbIX NpaB, NPUobpeTEeHHbIX B
nepuoa ncnosHeHmsa obssaHHoCcTen Cyabn. BTOpon - Ha3HaYeHne CTPaxoBOW NeHCUK MO UHBAANZHOCTM Be3
yyeTa nepmoaa NcnosiHeHns 0bs3aHHOCTEN CyabM, C TEM 4TOObI MO AOCTUXEHUN Bo3pacTa 55 net (50 net
A9 XKEHLLMH) NpnobpecTn NpaBo Ha NPeAoCTaB/IEHNE eXXeMECSIYHOro NOXKN3HEHHOI0 CoAep)XKaHuns
NPOMNOPLMOHAbHO BPEMEHN NCMONHEHNS 0053aHHOCTEN CyAbMU.

4.1. Mpwn n3bpaHnn NepBoro BapnuaHTa pasmMep CTPaAxXOBOW NEHCUW MO UHBANNAHOCTMN CyAbM, yWeLero B
OTCTaBKY, ONMpeaenseTcs C y4eToM Toro, 4To 3apaboTHas nnata (¢ 1 aHBapsa 2013 roaa - exxemecsyHoe
JlEHEXHOe BO3HarpaXKieHne) cyabn He BKAoYaeTcs B 6a3y 4S9 HaYNCIeHNA CTPaX0BbIX B3HOCOB B
MeHCcnoHHbIN hoHa Poccuinckon ®epepaumm (NyHKT 1 4acTu 3 cTaTbn 9 PefepasnbHOro 3akoHa oT 24 nons
2009 roga Ne 212-®3 "O cTpax0oBbix B3HOCaxX B MNeHCUOHHbIN hoHA Poccuinckon ®epepaummn, PoHA
coumnanbHoro ctpaxoBaHus Poccuinckon ®epepaunn, PegepasbHblin GoHL 0653aTeNbHON0 MEAULNHCKOIO
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CTpaxoBaHMa", yTpaTueLwero cuay ¢ 1 aueapsa 2017 rofda B CBA3M C NpuHAaTUeM PefepasbHOr0 3aKoHa oT 3
nions 2016 roga Ne 250-®3 "O BHECEHUU N3MEHEHUI B OTAENIbHbIE 3aKOHOA4aTe/IbHble aKTbl POCCUNCKON
defepaumm N NPU3HAHMM YTPATUBLLMMUK CUTY OTAENbHbBIX 3aKOHOAATE/IbHbIX aKTOB (M00XKEHNIA
3aK0oHOZaTeNbHbIX akToB) Poccuinckon degepaumm B CBA3M C NpuHATUEM PefepabHOro 3akoHa "0
BHECEHUW N3MEHEHWI B YaCTuW NepByIo U BTOPY0 Hanorosoro koaekca Poccminckon depepauun B CBA3M C
nepegaYven HasoroBblM OpraHaM MoJIHOMOYMI N0 aAMUHUCTPUPOBAHMUIO CTPAXOBbIX B3HOCOB Ha
obs3aTeNbHOE NEHCNOHHOE, COLMalibHOE N MeANLIMHCKOe CTpaxoBaHme"; NoANyHKT 1 nyHKTa 3 cTaTbu 422
Hanorosoro koaekca Poccunckon ®epepaunn); COOTBETCTBEHHO, B NEPMOL OCYLLLECTBIEHNS MOJHOMOYNN
cyabun popMMpOBaHME PacveTHOr0 NEeHCUOHHOIo KanuTana, a ¢ 2015 rofa - MHANBUAYAJIbHOIO
NMEHCUOHHOr0 KO3 PULMEeHTa He MPONCXOAMNT.

B uensax obecrneveHns hOpMMPOBaHMSA NEHCUOHHBIX NPaB Cyaen 3a NepMos UCMOJHEHUS UMK CBOUX
nonHoMo4uin depepasbHbIM 3aKOHOM "O rapaHTUAX NEHCMOHHOMO obecneyeHns ANs OTAENbHbIX KaTeropun
rpaxgaH" 6bin onpeneneH Nopsaaok Npeobpa3oBaHUs B paCHeTHbIA NEHCMOHHBIA KanuTaa NeHCUOHHbIX
npas, npnobpeTeHHbIX MK ¢ 1 aHBapsa 2002 rofa. B cooTBeTCTBMM C Ha3BaHHbIM PefepasibHbIM 3aKOHOM
pacyeTHbIN NEHCUOHHBIM KanuTan cyaen hopMupyeTcs N3 CpeacTs, BblAeSIeHHbIX [eHCMOHHOMY (hoHAaY
Poccuiickon ®epepaummn ns penepalbHoOro 610gKeTa B CyMMe, KOTOpPast PaCCYNTLIBAETCA MyTeM
YMHOXEHMWA OeNCTBYOLWEN Ha JeHb YCTaHOB/IEHUS CTPAXOBON YacTU TPYA0BOW NEHCUM CTOUMOCTU
CTPaxoBOro roga, onpenensiemMon Kak npom3sefeHne MUHUMaNbHOrO pasMepa onnaTel Tpyaa,
YyCTaHOBNEHHOIrO (hefepasibHbIM 3aKOHOM Ha Hayasno PMHAHCOBOro roAa, 3a KOTOPLINA yria4ynBaloTCs
CTpaxoBble B3HOCHI, M Tapua CTPaxoBbiX B3HOCOB B COOTBETCTBYOLLNA rOCyAapCTBEHHLIN BHEOIOAXKETHBIN
(OoHA, yBenu4yeHHoe B 12 pas, Ha NPOACHIKNTENBHOCTL NepuoLoB paboTsl B 4OJIHKHOCTU CyAbMW.

Co BcTynneHuem B cuny ®enepanbHoro 3akoHa "O CTpaxoBbiX MeHCUAX" 1Mo OTHOLUEHUIO K nepuoaam
paboTbl B AOMKHOCTW CyAbN NPUMEHAETCS YCTAHOBNIEHHbIA AaHHBEIM PefepasbHbIM 3aKOHOM
WNHAMBUAYANbHbIA MEHCUOHHBIN KO3MMULNEHT 33 Ka)KAblA NOSHbIA KafeH4apHbIN rofd Takon AesTesIbHOCTH
- 1,8 (yacTn 10 n 12 ctaTbun 15).

OLHOBPEMEHHO CyAbe NPefoCTaBeHO NPaBo BbiIbopa NOPSAKa OLEHKM NEHCUOHHBIX NMPaB 3a Nepruoabl
paboTbl ¢ 1 aHBapa 2002 roga no 1 aHBaps 2015 roga: B COOTBETCTBUM C Ha3BaHHbIM PefepasibHbIM
3aKOHOM Nnbo depepanbHbIM 3aKOHOM "O rapaHTUAX NEHCUOHHOIO obecneyeHns ans oTAeNbHbIX
KaTeropum rpaxaaH".

MpryMeHeHMe B LeNax KOHBepTaLny NEHCMOHHBIX MpaB CyAen yKa3aHHbIX NOAX0L0B, KOTOpbIe B CUCTEME
MEHCUOHHOMO CTPax0BaHMUA UCMOMbL3YIOTCA 4S9 3a4eTa B CTPAXOBOMW CTaXX HECTPAXOBbIX NEPUOL0B
(mepuopoB., 3a KOTOPbIE HE HAYUCAATCA U HE YMJIa4yMBalOTCA CTPaxXOBble B3HOCHI), BKKOYasa Te, KOTOpbIe He
Ob11M CBA3aHbI C OCYLLECTBAEHMEM TPYAOBON AEATENLHOCTM (B YaCTHOCTM, MEPUOLOB YX0L4a OLHOM0 U3
poauTenen 3a nepsbiM pebeHKOM 40 AOCTUMIXKEHNS UM BO3pacTa NonyTopa feT; yxoha, oCyLLecTBASEMOro
TPYAOCNOCOOHbIM NNLOM 33 MHBaNMAOM | rpynnel, pebeHKOM-NHBaAMAOM WAN 3@ INLOM, LOCTUILUUM
Bo3pacTa 80 neT; NPoXMBaHNA CYNpPyroB BOEHHOCYXaLLUX, NMPOXOAALLUX BOEHHYIO CyXBy MO KOHTPaKTY,
BMeCTe C Cyrnpyramm B MECTHOCTSX, A€ OHWN He MOTAN TPYANTHLCA B CBA3U C OTCYTCTBMEM BO3MOXKHOCTHU
TPYLOYCTPOMCTBa, HO He Bonee NATK NeT B 06LLER CIOXKHOCTM U T.M.), 06YCNOBNEHO TeM 06CTOATENLCTBOM,
YTO CTPaxoBble B3HOCHI B [1eHCMOHHbIN hoHA Poccminckon ®egepauy Ha CyMMbl 3apaboTHOM naaThbl
(exxemMecsYHOro AeHeXXHOro Bo3HarpaXkaeHnsa) Cyaby He HAYNCASATCS U He YNiadynBaoTCs.

Takum obpa3oM, pa3Mep CTPaxoBOW MNEHCUM NO MHBAIMAHOCTM Cylibe B OTCTaBke onpepensetcs 6e3 yyeTa
ero 3apaboTHON NNaThbl (EXXEMECAYHOr0 AEHE)KHOM0 BO3HArPaXxAeHNs), a CaM OH MpPW Ha3HAYeHWNM NEHCUN B
cucteme 0653aTeNbLHOMO MEHCMOHHOMO CTPAX0BaHNA CTaBUTCS B XyALLIee M0 CPaBHEHUIO C
3aCTPaxoBaHHbLIMUN MLLAMI MOJI0XKEHNE, MOCKOLKY Nepunoabl paboThl B 4OJKHOCTU CyAbM OLEHMBAKOTCS,
KaK NpaBwWJio, aHaJIorMyHo nepmnoaam, B KOTopble TPyAoBas AeATENbHOCTb N0 YBAaXXUTE/NbHLIM NPUYNHAM He
ocyLecTBasIack.

Takune e ycnosus npeobpasoBaHns B PaCHETHbIA MEHCUOHHLIA KanuTan 1 MHAMBUAYa bHbIA NEHCUOHHbIN
KO3(h(PULMEHT MNEHCUOHHBIX NPaB, NPUOBPETEHHBIX B NEPUOS, KOra OHU He noanexanm obssaTenbHoOMYy

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Crp.8m3 1l



NEeHCMOHHOMY CTPaxoBaHWUIO, YCTaHOBJIEHb! hefepanbHbIMU 3aKkOHaMK "O rapaHTUAX MEHCUOHHOIo
obecneyeHns o4Na oTAENbHbIX KaTeropuin rpaxkaaH" n "O cTpaxoBbiX NeHCMAX" ONS BOEHHOC/YXaLlWX.
OfZHaKo BOEHHOC/YXXaLLMM B paMKax CheLnanbHOro MexaHm3ma nx neHCMoHHoro obecneyeHuns
yCTaHaBAMBAETCA NEHCMA NO UHBAIMAHOCTM KaK B ClyYae, KOraa UHBaJIMOHOCTb Bbl3BaHa PaHEHNEM,
KOHTY31en, yBeybeM uan 3aboneBaHneM, NoayyYeHHbIMU NMpun 3awmTte PognHbI, B TOM YUCe B CBA3N C
npebbiBaHMEM Ha (POHTE, MPOXOXKAEHMNEM CNTY>KObI 33 rPaHULEN B rOCYAapCTBax, rae Benmch 6oesbie
LENCTBUSA, AN MPU NCMIONHEHUN NHBIX 06593aHHOCTEN BOEHHOM CnyXbbl (Cny>kebHbix 0653aHHOCTEN)
(MHBANMAHOCTL BCIEACTBME BOEHHOW TPaBMbl), Tak U Npy HAaCTynNaeHUN MHBAJIMAHOCTY BCAeACTBME
yBEeYbS, NMOJIYYEHHOr0 B pe3y/bTaTe HECYACTHOro CJlyyasi, He CBA3aHHOM0 C UCMOJIHEHMEM 0053aHHOCTEN
BOEHHOWN cnyXbbl (cny>kebHbix 0b6s3aHHOCTeN), MnMbo 3aboneBaHns, He CBA3aHHOIO C NCMOHEHNEM
0053aHHOCTEN BOEHHOIM CNy»XObl (Cny>XebHbix 0b6s3aHHOCTEN) (MHBAaNNAHOCTL BCeACcTBME 3aboneBaHuns,
MOJIy4EHHOro B NepmnoL BOEHHOW cyXbbl). MprnynHa MHBANMAHOCTY BAUSET Ha Pa3Mep NEHCUN, HO N B TOM
1 B OPYrom CJy4ae OH COOTHOCUTCS C JIEHEXXHbIM [0BOJIbCTBMEM BOEHHOCYXKallero (ctaten 19, 21 n 22
3akoHa Poccuiickon ®epepaunn oT 12 despansa 1993 roga Ne 4468-1 "O neHcMoHHOM obecneyeHun nuu,
NMPOXOAMBLUMX BOEHHYIO CNy0y, cny>kby B opraHax BHyTpeHHUX gen, FocynapcTBeHHON
NPOTMBOMOXXapHOW cNy>xbe, opraHax Nno KOHTPOJIO 3a 060POTOM HAaPKOTUYECKMX CPEACTB MU NMCUXOTPOMHbIX
BELLECTB, YYPEeXXAEHNAX N OpraHaXx yroa0BHO-UCMOJIHUTENbHON CUCTEMbI, BOMCKAX HaLMOHaAbHOW FBapann
Poccninckon ®@egepaunn, n nx cemen").

CooTBETCTBEHHO, MOXKHO KOHCTaTUPOBaTb, YTO 3aKOHO4aTe b, HE NPefyCMOTPEB CNeumnanbHoro
NeHCNOHHOro obecneyvyeHns Ha Cay4aln yCTaHOBIEHUSA CyAbe MHBAMAHOCTY, NPEenaTCTBYOLWEN
NPOOJ/HKEHWNIO NPOdECCNOHANBHON AESTENBHOCTY, B paMKax CUCTEMbI 0683aTeNbHOro NEHCUOHHOIO
CTPaxoBaHUs He co34aNl U afeKBaTHOro NPaBOBOro MexaHn3ma, KOTopbI M03B0AsA bbl Npeobpa3oBbiBaTh
MEeHCUOHHbIE NpaBa, NPUOBPETEHHbIE B NEPMOL OCYLLECTBAEHNS MOTHOMOYMIA NO LO/MKHOCTW CyabH, B
pacyeTHbIN NEHCUOHHLIM KanuTan (3a nepuog ¢ 1 aHBaps 2002 roga no 1 aHeapsa 2015 ropa) u
UHAMBUOYANbHbIA MEHCUOHHBIA KO3hULNEHT (HauymHas ¢ 1 sHBapsa 2015 rona) B 06beme, COOTHOCUMOM C
3apaboTHON NNAaTON (eXKeMeCAYHbIM AEHEXHbLIM BO3HArpaxAeHNeM) cyaen.

4.2. BTopoi BapmaHT neHcnoHHoro obecnevyeHuns cyabn B OTCTaBKe, KOTOPOMY B MepUoL OCyLLIeCTBAEHNS
cny>kebHbix 0653aHHOCTEN YCTaHOBMAEHA UHBAIMAHOCTbL, OCHOBAH Ha NMPUMEHEHWW NpaBuia YacTu 5 cTaTbm
2 ®epepanbHOro 3akoHa "O rapaHTUAX NEHCMOHHOrO obecneyeHns 41a OTAE/bHbIX KaTeropuin rpakgaH",
KOTOPOEe He npefyCcMaTpMBAET y4yeTa Neprnoaa OCYLLECTBIEHUS NOJIHOMOYMIA Cyabn Npu Npeobpa3oBaHnn
NMEHCNOHHbIX NpPaB, C TeEM 4YTOObI COXPaHUTb MPaBO Ha MONYYEHNE EXXEMECAYHOIO NOXXNU3HEHHOIO
COAEepXXaHnA No SOCTUXXEHUN YCTAaHOBAEHHOIO 3aKOHOM BO3pacTa.

B 3TOM cnyvyae pa3mep CTPaxoBOW MEHCUMN MO MHBAIMAHOCTY ByOeT onpeaensiTbCsa UCKAIOYNTENBHO Ha
OCHOBE CTaka M NMEHCUOHHbIX NPaB, NMPNOBPETEHHbIX A0 Ha3HAYEHUSA Ha [OIKHOCTb CYyAbMW.
CnepnoBaTenbHO, pa3Mep NEHCMM COCTABMT eLle MEHbLUYIO CYMMY, YeM Mpu Npeobpa3oBaHNN MEHCUOHHbIX
npa., NpMobpeTeHHbIX B NEPUNO OCYLLECTBAEHNS MOAHOMOYUIA MO AO/KHOCTU CyAbM, B PaCHETHbIN
MEHCUOHHbIV KanuTaJl, 04HaKo Mo AOCTMXXEHUN 55-neTHero (418 XeHwuH - 50-neTHero) Bo3pacTta Cybs
MoJIy4MT BO3MOXHOCTb Bblbopa MeXxay MnosyYeHWeM CTPaxoBOW MEHCMM MO MHBANUAHOCTA N €XKEMECSAYHbIM
MOXXWN3HEHHbIM COAEPXAHNEM, pa3Mep KoToporo byaeT onpeaeneH NponopLMOHaIbHO KOANYeCTBY NeT
paboTbl B AOJHKHOCTY CYyAbW.

MpyMeHeHne YacTn 5 cTaTbmn 2 GefepanbHOro 3akoHa "O rapaHTUsAX MEHCMOHHOrO obecneyeHns ans
OTAENbHbIX KaTeropum rpaxgan" NnpuBoauT K TOMY, 4TO B TeYEHME 3a4aCTYI0 NPOAOHIKATENIbHOIO BPEMEHM
CyObs B OTCTaBKe, KOTOPbIA B CU1y COCTOSHMSA 300POBbS JIMLLIEH BO3MOXXHOCTW OCYLLECTBAATb AaXe Te
BMAbl NpOdeCccnoHanbHON AeSTENbHOCTU, KOTOPbIE COBMECTUMBI C €r0 CTaTyCOM, MOJy4aeT coumnanbHoe
obecneyeHne, He COOTBETCTBYOLLEE KOHCTUTYLMOHHO-NPABOBOMY CTaTyCy CyAbWl N HECOOTHOCKMMOE C ero
3apaboTHOM NnaTon (eXXeMeCca4YHbIM AeHEXHbIM BO3HArpaXKaeHneMm).

Takomn cyabsa CTaBMTCA B XyALUee NoJsoXKeHMe No CPaBHEHUIO C rpakgaHaMu, HaXOAMBLUMMUCS B KavyecTBe
HeTPYLAOCNOCOBHbLIX Y1EHOB CEMbY Ha MWXKANBEHUN CYAbW, KOTOPbIM FAapaHTUPYETCs eXeMecsayHoe
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BO3MeLLEeHNEe B CBA3M C rnbenbio (CMepThio) CybW, B TOM Yymce npebbiBaBLUEro B 0TCTaBKe, BCIeACTBUE
MPWYMH, HE CBA3AHHbIX C ero cnyxebHon fesATeNnsHOCTLI0, B pa3Mepe, COOTHOCMMOM C eXKEMeCAYHbIM
MOXXWN3HEHHbIM COAEPXAHNEM CYyAbU, KOTOPOEe PaKTUYECKM MOayYan Cyabs B OTCTaBKe WM KOTOpoe
PacCYMTbLIBAETCSA MPOMOPLIMOHAIbHO KOIMYECTBY MOMHLIX SeT, 0TPaboTaHHbLIX UM B Ka4eCTBe CyAbM,
He3aBNCMMO OT ero Bo3pacTa Ha AeHb rubenn (cmeptu) (NyHKTbI 4-1 - 4-3 cTaTby 20 3akoHa Poccminckon
depepaumnn "O cTaTyce cynen B Poccuinckon ®epepaummn'). Tem caMmblM HETPYA0CNOCOOHbBIM Y/leHaM CEMbM
CyZbW rapaHTUpyeTCs coumansHoe obecneyeHre B CBA3M CO CMEPThI0 KOpMUAbLA, OTBEYalLLee
KOHCTUTYLMOHHO-NPaBOBOMY CTaTyCy CyAbM, a COLMaNbHasA 3alLMTa, BbICTYNatoLWas 3/1eMEHTOM NX
NpaBOBOrro CTaTyca, ABASAILWErocs - Kak ykasan KoHCTUTYUMOHHbIN Cya Poccuninckon Genepauunn B
MocTaHoBneHnn oT 19 Hoabpsa 2012 ropa Ne 27-1 - Npon3BOLAHbLIM OT CTaTyca yMepLlero KopMubLa,
npenocTaBnsaeTcs uMm B 6osee 3HaYNTENbHOM 06bEME MO CPAaBHEHMIO C COLMAJIbHON 3aLLMTON,
npenocTaBnaeMon CyabsaM, CTaBLUMM UHBANMAAMK BCieACTBME 3aboneBaHus, He CBA3aHHOIO C
OCYLLECTBJIEHMEM CNYXEOHOWN AeATeNbHOCTH.

CnepoBaTenbHO, CNeLnanbHbIi NPaBoBOM MEXaHU3M COLManbHOro obecneyveHns Ccyaen B OTCTaBKe He
npenycMaTpuUBaeT YCIOBMIA U NOPsSAKa YCTaHOBAEHMSA Takoro obecnevyeHns B ciyvyae HacTynjaeHus
NpenaTCTBYIOLLEN MPOAO/IKEHNIO NCMOSIHEHWSA NOJIHOMOYUA CyAbW NHBANIMOHOCTU MO NMpUYnHaM, He
CBSAA3@HHbIM CO C/y>XebHOM feATeNnbHOCThIo, a cucTeMa 0693aTelbHOro MeHCMOHHOro CTPaxoBaHus, B CUay
TOr0 YTO CyZbW HE NOAJNIEXAT AaHHOMY BUAY CTPAX0BaHUS, He MOXXET 0becneynTb Ha3Ha4YeHne CTPaxoBon
MeHCUN N0 UHBAJIMAHOCTY B pa3Mepe, y4YnUThIBaoLLEeM 3apaboTHYI0 NnaTy (exeMecayHoe LeHeXHoe
BO3HarpakaeHue), nosy4yaemyio B Neprog NCNosHEHNSA NOJTHOMOYNIA Cy bW,

Takum obpa3omM, cyabe, CTaBLUIEMY B MEPUOL OCYLLECTBIEHNS CBOMX MOJHOMOYUIA MHBANULAOM BCAeLACTBUE
NPUYMH, He CBA3AHHbIX CO CNTY>XeOHON AesTeNbHOCTbIO, U A0 NPUobpeTeHNs UM rnpaBa Ha exeMecsyHoe
MOXKN3HEHHOE COepXXaHWe yleaWweMy B OTCTaBKY B CBSAI3U C HECMOCOBHOCTbLIO MO COCTOSHUIO 340P0BbS
OCYLLEeCTBAATb MOMHOMOYNA CYbU, BONPEKN KOHCTUTYLIMOHHBIM NPUHLMNAM PaBEHCTBa W CripaBeaMBoCTMY,
B HapyLieHme ctaten 19 (4actn 1 1 2), 39 (yactm 1 m 2), 118 (4acTtb 1) 1 120 (yacTb 1) KoHCTUTYuUMK
Poccuiickon ®efepaLimm He rapaHTUPYETCS NEHCUMOHHOe obecrneyeHne No MHBaMAHOCTU B pa3Mepe,
COOTHOCKMMOM C yTPa4yeHHbIM LO0X0A40M B BuAe 3apaboTHOM NaaThl (€XXeMeCA4HOro 4EHEXHOr0
BO3HarpakAeHus) cybn Ha yCnoBUAX, onpegenseMolX C y4eTOM ero KOHCTUTYLMOHHO-MPaBOBOro cTaTyca.
defiepaibHOMY 3aKOHOAATEO HAANEXUT - uCXxoas 13 TpebosaHun KoHCTUTYuun Poccuinckon depepauuu
N OCHOBAHHbIX Ha HUX NPaBOBbIX MNO3nLM KOHCTUTYUmoHHoro Cyga Poccninckon ®denepaumnm, N30>XKEHHbIX
B HacTosweM [ToCcTaHOBNEHUN, - He3aMeAIUTENIbHO ONpeesiuTb YCJI0BMA Y MOPSLOK NEHCUOHHOMO
obecneyeHns cygewn, CTaBIMX B NEPMOL OCYLLECTBJIEHNSA CBOMX MOJIHOMOYUA NHBaNMAaMn BCeACTBME
NPVYMH, HE CBA3AHHbLIX CO CNTY)XKeBHON AesTEeNbHOCTbLIO, U A0 MPUOBPETEHNS UMK NPaBa Ha eXeMecs4yHoe
NOXKM3HEHHOe cofepXXaHue yleawmnx B 0TCTaBKy B CBA3M C HECMNOCOOHOCTbLIO MO COCTOSAHMIO 340P0BbA
OCYLLECTBIATbL MOJHOMOYUS CyAbW, C TEM YTOObI FapaHTUPOBaTb UM HaANeXalLyo COLMANbHYIO 3alUnNTy
Kak nuuam, obnagaownm 0cobblM KOHCTUTYLMOHHO-NPaBOBbLIM CTAaTYyCOM.

Bbibop cnocoba neHcMoHHOro obecneyeHus cyien, CTaBLIUX B NEPMOL OCYLLECTBEHNS CBOUX MOJIHOMOYUIA
WHBANNAAMN BCIEACTBME MPUYMH, HE CBA3AHHBIX CO CNTY)KEOHON AeAaTeNbHOCTbIO, U A0 NprobpeTeHns nMmu
npaBa Ha eXxeMecs4HOe NMOXXU3HEHHOE Codep KaHue ylweaLwnx B 0TCTaBKy B CBA3M C HECMOCOBHOCTbIO Mo
COCTOSIHMIO 34,0POBbS OCYLLECTBAATb NOJIHOMOYNS CyAbW, - MpeporaTuea 3akoHodaTens. MockoabKy
CYLLEeCTBYIOT pa3/inyHble NPaBoOBble MOAENN, KOTOPbIE MOTYT 6biTb N3OpaHbl 3aKoHoAaTeNeM,
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm, pykoBOACTBYSICb MYHKTOM 12 YacTu nepBon cTaTbh 75,
cTaTbsiMu 79 n 80 dPepepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyne Poccuinckonm
®epnepaummn’, Bo n3bexxaHne BO3HNKHOBEHUS Npobena B MPaBOBOM PEryanpoBaHNA CYNTAET BO3MOXKHbLIM
YyCTaHOBUTb, 4YTO AENCTBYIOLLMIA NOPAAOK MEHCUOHHOro obecneyeHmns yKasaHHON KaTeropmm cyaen
NpUMeHAeTCs L0 UCNOJIHEHMA (hefiepalibHbIM 3aKOoHoLaTeneM HacTosAwero [ocTaHoBEHMS.

Ncxops M3 N3N0XXEHHOr0 1 pYKOBOACTBYSACh CTaTbaMmu 6, 47-1, 68, 71, 72, 74, 75,78, 79 n 80
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
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KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NMOCTaAaHOBMWI:

1. Mpu3HaTb He cOOTBETCTBYOWMMM KoHCTUTYUMn Poccninckon ®enepauun, ee ctatbam 19 (4actn 1 n 2),
39 (yactm 1 n 2), 118 (vacTb 1) n 120 (4acTb 1), B3aMOCBA3aHHbLIE NMOJIOXKEHNSA YacTWU 5 CTaTbn 2
depnepanbHOro 3akoHa "O rapaHTMAX NeHCMOHHOro obecnevyeHuns ons oTAENbHbIX KaTeropum rpaxxgan" un
nyHkTa 5 cTaTbn 15 3akoHa Poccuiickon ®epepaumn "O cTaTyce cyaen B Poccninckon degepaunn” B Ton
Mepe, B KakKol B CUCTEME AENCTBYIOLLEro NPaBOBOro PeryampoBaHns YyCTaHOBJIEHHbLIA UMW NPaBOBOM
MexaHW3M He rapaHTUpyeT CyAbaM, CTaBLIMM B MepUoL OCyLLeCTBAEHNS CBOUX MOJIHOMOYMI MHBaNNAAMN
BC/IeACTBUE MPUYNH, HE CBA3AHHBIX CO C1y)KEOHON feATeNbHOCTbI0, U A0 NpuobpeTeHmsa nMK NpaBa Ha
eXXxemMecsa4yHoe MoXKM3HEHHOEe CoAep)XaHne ywealwmM B OTCTaBKy B CBA3MN C HECMOCOBHOCTbLIO MO COCTOSHMIO
300pOBbSA OCYLLECTBASATL MOJIHOMOYNA CyAbU, NEHCMOHHOE 0BecneyeHne B pa3Mepe, COOTHOCMMOM C
yTpayYeHHbIM AOXOA0M B BuAe 3apaboTHOM NnaThl (€XXeMEeCAYHOro AEHEXXHOr0 BO3HArpaXx 4eHNs) Cyabm, Ha
yC/I0BUSIX, ONpeaenseMbiX ¢ y4eTOM €ro KOHCTUTYLUOHHO-MPaBoOBOro cTaTyca.

2. MpeKkpaTuTb NPOM3BOACTBO MO HACTOALLEMY Oesly B HaCTW, KacaloLencs NpoBeEPKN KOHCTUTYLIMOHHOCTK
nyHkTa 7 ctatbmn 20 3akoHa Poccuinckon ®epepaumm "O cTaTyce cynen B Poccunckon ®epepaummn'.

3. PepepanbHOMY 3aKOHOAATENIO HAJNEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM POCCUIACKON
defepalm N OCHOBAHHbIX Ha HUX NMPaBOBbLIX MNO3nUUIN KoHCTUTYUMOoHHOro Cyaa Poccuinckon ®epepaumn,
N3/10)KEHHbIX B HAacTosLEeM [NOCTaHOBAEHWW, - HE3aMeA/INTEsIbHO ONpeLennTb YyCI0BUSA 1 NOPALOK
NneHCcMoHHoro obecnevyeHns cygen, CTaBLMX B NEPUOL OCYLLECTBEHNS CBOMX MOJIHOMOYUIA UHBaNNAAMU
BC/I@ACTBUE MPUYNH, HE CBA3AHHBIX CO CyXeOHON feAaTeNbHOCTbIo, U 40 NpuobpeTeHmsa nMu npaea Ha
€)XXeMeCA4YHOe MOXKM3HEHHOE CoAep)KaHMe yLealwmnX B OTCTaBKy B CBSA3M C HECMOCOOHOCTLIO MO COCTOSHUIO
3[,0POBbS OCYLLECTBAATb NMOJIHOMOUYUSA CYAbW, C TEM YTOObI FrapaHTUPOBaTb UM HaLAJIEXALLYI0 COLMANbHYIO
3aWNUTY Kak imuamM, obnagarowmm 0CobbiM KOHCTUTYLIMOHHO-MPABOBLIM CTaTYCOM.

4. lencTeytoLWMI NOPSALOK NEHCMOHHOIO obecneyeHns cyaen, CTaBLLMX B Mepnoa OCYLLECTBIEHUS CBOMX
MOJIHOMOYUIA MHBANNAAMMN BCNEACTBUE MPUYUNH, HE CBA3AHHBIX CO CYXXEOHOW feATeNbHOCTbI0, U 40
nprobpeTeHns UMK NPaBa Ha EXXEMECSYHOE MOXXN3HEHHOE COAEPXKaHMe YleaLnx B OTCTaBKY B CBA3N C
HecnocobHOCTbI0 MO COCTOSHMIO 340P0BbS OCYLLECTBAATb NOJIHOMOYNSA CyAbW, MPUMEHSETCA A0
NCNosIHeHUs heaepasibHbIM 3aKOoHO4aTeNeM HacToswero NocTaHoBNEHMS.

5. HacToswiee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKa0BaHMI0, BCTYNaeT B CUY CO OHSA
opmumanbHoro onybanMKoBaHMs, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYr MU
opraHaMu 1 AO/HKHOCTHLIMW JinLlaMu.

6. HacToswlee MocTaHOBNAEHWE MNOANEXUT HE3aMeAIMTeNbLHOMY onyb6anKoBaHWio B "Poccuiickoi raseTte",
"CobpaHunmn 3akoHogaTenscTBa Poccuninckon ®epgepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHUe AOJIKHO ObITb onybMkoBaHo Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHbIN Cyq,

Poccninckon depepaunmn
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