no aeny o npoBepke KOHCTUTYLLMOHHOCTU 4YacTu 3-2 cTtaTbu 8
dPepnepanbHOro sakoHa "O couuasibHbIX rapaHTUAX COTPYAHUKAM
OpraHoB BHYTpeHHUX pen Poccunckon depepaumm m BHECEHUM
M3MEHEeHUM B OTAeNbHble 3aKOHOopaTesibHble aKTbl POCCMUCKON
depepauun" B CBA3M C XXanodbou rpakpaHuHa Mapkosa bopuca
BukTtopoBuua

MocTtaHoBneHume - Ne 33-11 - 01 09.10.2025 - KoHCcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - JencteyeTt 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY YacTn 3 2 cTaTbn 8 ®efepanbHOro 3akoHa "O coumasbHbIX
rapaHTUsAX COTPYAHMKAM OpPraHoOB BHYTPEHHUX gen Poccminckon degepaunm n BHECEHUN U3MEHEHUI B
OTAeNbHble 3aKOHOAAaTesNbHblE aKTbl Poccuiickon Pegepaunn” B CBA3M C xXanobol rpakaaHnHa MapkoBa
bopuca BukToposuya

ropog CankT-NMeTepbypr 9 okTabps 2025 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHoBanoBa,
M.B.J/loboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOMN CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepabHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
®epepauyunn”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHnusa 4eso 0 NpoBepke KOHCTUTYLMOHHOCTM YacTn 3 2
cTaTbh 8 PefepasbHOro 3akoHa "O coumManbHbIX FAaPaHTUSAX COTPYAHMKAM OPraHoOB BHYTPEHHUX Aen
Poccuinckon ®enepalmm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4AaTeNbHbIE aKThl PoccuMinckon
Gepepaymn” .

lMoBOOOM K pacCMOTPeHUIO Aena aBuiack xanoba rpakaaHnHa b.B.MapkoBa. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUIaCb 06Hapy XMBLUAACS HeONPEeAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JN
KoHcTuTyumm Poccuiickon depepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas coobuieHne cyabu-goknagqmka M.b.JloboBa, nccnenoBas NpeacTaB/ieHHbIE JOKYMEHThI U UHble
MaTepuansl, KOHCTUTYLMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBW:

1. MpaxxpaHunH b.B.MapkoB ocrnapuBaeT KOHCTUTYLMOHHOCTb YacTu 3 2 cTaTbn 8 PeflepanbHOro 3akoHa oT
19 mions 2011 roga Ne 247-®3 "O coumasbHbIX FrapaHTUAX COTPYAHMKAM OpraHOB BHYTPEHHUX Aen
Poccuiickon ®epepalimn n BHECEHUN U3MEHEHWI B OTAESIbHbIE 3aKOHOAAaTe bHble akTbl POCCMINCKON
®epepaumnn” (oanee Takxe - enepasibHblil 3aKoH Ne 247-03), COrnacHO KOTOPON HE NMOAJIEXNT
BbICEIEHUIO U3 XXMJIOr0 NMOMELLEHNS CReLMain3npoBaHHOr0 XUAULWHoro oHaa 6e3 npefocTaBneHuUs
LPYroro Xusoro noMeLLeHns B COOTBETCTBUM CO CTaTbsAMU 5 1 6 AaHHOro defepasibHOro 3aKoHa 1u
eAMNHOBPEMEHHON COLMaNbHON BbIMAAThLI FpaXkAaHnH Poccuniickon ®efepaLmm, yBONEHHbIN CO CyXObl B
opraHax BHYTPEHHWUX Aefl, COCTOALWMUIA Ha y4yeTe B KaYeCTBe MMetoLLero npaeo Ha nojyyexHue
eJMHOBPEMEHHOIN CoLMabHON BbINAATbLI UM B Ka4ECTBE HYXXAIOLLErocs B XXUJI0M NOMeLLeHnK, B Ciy4ae,
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€C/I OH UMeeT CTaXk CyXbbl B OpraHax BHYTPEHHUX Aesl He MeHee 25 neT B KaJleHJAPHOM UCYUCTIEHUN 1
He SIBNSEeTCS HaHUMaTeIeM XUNOoro NOMELLEeHUs MO AOrOBOPY COLMaNbHOro HanMa WM YJeHOM CeEMbU
HaHVMaTEeNs XXNI0ro NOMeLLEHNS Mo JOrOBOPY COLMANbHOM0 HanMa nMbo cOBCTBEHHUKOM XIMI0r0
MOMELLLEHNS N YNEHOM CEMbU COBCTBEHHMKA XXU0r0 NOMELLIEHNS, @ TakXXe B UHbIX CNyYasix,
npenycMOTPeHHbIX 3aKOHOA4aTeNbCTBOM Poccuinckon ®egepaumu.

OcnapmBaeMoe NoJioXKeHne 6biN0 BBEAEHO B yKa3aHHbIN PeaepanbHbiil 3aKoH PefepasbHbIM 3aKOHOM OT
30 nekabpsa 2021 rona Ne 485-03 "O BHeceHWUM u3MeHeHuMn B ®efepanbHbln 3aKoH "O coLmanbHbIX
rapaHTUsAX COTPYLAHWKAM OpPraHOB BHYTPEHHUX Aen Poccminckon degepauny  BHECEHUN U3MEHEHUI B
OTAeNbHble 3aKoHoAaTesbHble akTbl Poccuinckon Pepepaunn” (nanee - efepasbHblil 3aK0H Ne 485-03).
1.1. PewleHmem xunmwHo-6biToBon kKommccmm YMBI, Poccmm no Bonoroackon obnactu ot 11 mapTta 2021
rofa b.B.MapkoB, cOCTOSABLUMIA Ha Cy>be B opraHax BHYTPeHHUX aen ¢ 29 mnioHs 2002 roga, 6bi1 npuHAT
Ha y4eT 4N9 NoJlyYeHUs e MHOBPEMEHHOW COLIMANbHOM BbINAAThl AA5 MpMobpeTeHns nam cTponTenbCcTea
YKUNOr0 NoMelLeHns (fasiee TakxXe - eANHOBPEMEHHas counasbHas BeinaTa). 31 mapta 2021 roga emy
66110 NpenocTaBneHo cnyxebHoe Xnnoe nomeLleHe No fOrOBOPY HallMa Ha nepwog Ao 21 gespand 2022
roga.

28 nekabpsa 2021 ropa b.B.MapkoB, COCTOABLUMIA Ha TOT MOMEHT B 3BaHUM Manopa Nnoauuum, nogan panopT
06 yBosbHeHUN 1 ¢ 11 gHBapsa 2022 rofga 6bis1 yBoeH co cyxbbl Mo BbIC/yre AeT, Aatowen NpaBo Ha
nosiyvyeHune neHcum (obimin ctaxk cnyxbsl coctasun 21 rog 11 mecaues 10 gHewn). 25 sHBaps 2022 roga
3as8BUTENb X04aTaCTBOBANA O MPEeAOCTABEHNN EMY XKNIOr0 NOMELLEHNA 1S BPEMEHHOIO NPOXKMBaAHWSA, HO
6 anpens 2022 roga noayyun 0TKas XXUINLHO-ObITOBON KOMUCCUN, KOTOpas He yCMOTpPena AJis 3Toro
NpaBoBbIX OCHOBaHM. 13 anpens 2022 roga b.B.MapkoBy HanpasneHo TpeboBaHue 06 0cBOOOXKAEHUU
cny>xebHow KBapTupbl, KOTOpoe UM f0O6POBOILHO UCNOIHEHO He Bbino.

PelweHnem YepenoseLKoro ropofckoro cyaa Bonoroackon obnactu ot 27 ceHTabpsa 2022 roaa,
OCTaB/eHHbIM 6e3 N3MeHeHUs Cya0M aneansauMoOHHON NHCTaHUMK (anennsumnoHHoe onpegeneHme
cynebHon konnerum no rpaxkaaHckum aenam Bonoroackoro obnactHoro cyna ot 20 nekabpsa 2022 roaa),
0TKa3aHo B y0BJIeTBOpPeHUN ncka YMBJ Poccun no Bonoroackow 061acTu 0 NpusHaHWK 3a8BUTENS
yTPaTUBLUMM MPaBO MOJIb30BaHWA CYyXKEOHbLIM XXUbIM NOMELLLEHNEM U BbICENeHUN 13 Hero. Cyabl Npuwan K
BbIBOAY, YTO, ByAy4n NPUHATLIM Ha yYeT Aas NojayyYeHns eanHOBPEMEHHON COLMAbHOW BbiNnaThl U MMes
cTax cnyxbbl 6onee 10 neT, 0TBETYMK He MOT BbIThb BbICENIEH U3 paHee NpefoCTaB/EHHOro eMy Mo
LOrOBOPY HaliMa XKMA0ro nomelleHus 6e3 npenocTaBneHNs Apyroro; BBeAeHHas xe B aenctane ¢ 30
nekabps 2021 rofa YacTb 3 2 cTaTbu 8 ®efepancHoOro 3akoHa Ne 247-03 Ha npeflwlecTBOBaBLUNe
XKUAVLWHbBIE NPaBOOTHOLLIEHUSA CTOPOH He pacnpoCTpaHsiacs.

OnpepeneHnem cynebHom KONIErnn No rpakaaHckmmM genam TpeTbero KaccaluMoHHOro cyna obuien
topncankumm ot 17 maa 2023 rofa ykasaHHOEe NOCTaHOBJIEHNE CyAa anennsaunoOHHON NHCTaHLUN OTMEHEHO
NCXOAA U3 TOro, YTO BO3MOXXHOCTb COXpaHeHMs 3a b.B.MapkKoBbIM Npasa noJib30BaHWA CIOPHbIM XWJIbIM
nomeLeHnem fo obecnevyeHns ero ApyruM XuibiM NoMeLLeHnemM uiM e AUHOBPEMEHHON COLMAIbHON
BbIMJIATON [O/KHA OLE@HUBATLCSA Ha OCHOBAHUWN AENCTBYIOLEro Ha MOMEHT €ro YBOJIbHEHNS
3aKoHoaTenbCTBa. Mpy HOBOM pacCMOTpeHUn aena cynebHas Konnerns no rpax 4aHCKnM genam
Bonorogckoro o6a1acTHoOro cyfa anennaunoHHbIM onpegeneHmem ot 20 uioHsa 2023 roga yoosneTsopuia
nckosble TpeboaHna YMB[ Poccun no Bonoroackon 061acTu B HacTu BeICENEHNS OTBETHYMUKA BBUAY
OTCYTCTBUS Y HEro 25 neTt cTaxa cayxbbl B opraHax BHyTPEeHHUX Oesl. YKa3aHHoe onpenenieHme oCTaB/eHo
6e3 n3meHeHns cynebHol Konnernen no rpaXkaaHCKuUm genam TpeTbero KacCaunoHHOro cyaa obuien
topucamnkumm ot 18 okTabps 2023 roga. OnpenenerHnem cyabu BepxosHoro Cyaa Poccuinckon depepaunm
oT 16 ceHTsbps 2024 roga, C KOTOPbLIM cornacuncs 3amectutens Mpeacenatens BepxosHoro Cyna
Poccuinckon ®epepaumm (nucemo ot 13 hepana 2025 rona), oTKasaHo B nepefaye KacCauMoHHON xanobsbl
LNs paccMoTpeHus B cyaebHoM 3acegaHum CynebHom konnernm no rpaxxfaHckmm genam BepxosHoro Cyaa
Poccuinckon degepaunn.

Mo MHeHUIo 3a58BMTENS, OCMapMBaEMOe 3aKOHOMO0XKEHNE HE COOTBETCTBYET KOHCTUTYLMN POCCMCKOM
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depepalmmn, B YaCTHOCTU ee cTaTbsM 25 1 40, NOCKObKY OHO MO3BOISIET BbICENIATL U3 CYXXEOHBIX XXUbIX
MOMELLLEHNIN TPaXKAaH, YBONEHHbIX CO C1yXKObl B OpraHax BHYTPEHHUX e U COCTOALMNX Ha yyeTe ans
noJly4eHns e4MHOBPEMEHHON COLMAbHOM BbIMAAThI, TEM CaMbIM YXYALLASA NX MNOJ0XXEHNE MO CPAaBHEHMIO C
npeaLwecTBOBaBLUNM NPAaBOBbLIM PEryIMPOBaHMEM, 3anpeLLaBLUM TaKoe BbiCe/IeHNe B OTHOLIEHWN
rpakgaH ¢ seicnyron 6onee 10 ner.

1.2. B cooTBeTCTBUN CO CTaTbAMM 36, 74, 96 1 97 ®epepasnbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepepaunn” KoHCTUTYUMOHHBLIN Cya Poccuinckon depepaunn
NpYHMMaeT NOCTAHOBIEHME TOJIbKO MO NPeAMETY, yKa3aHHOMY B xanobe, 1 nLb B OTHOLIEHUN TOW YacTu
aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTCs COMHEHMIO, OLEeHUBAs Kak ByKBasibHbIA CMbICA
pacCMaTpMBaAEMbIX 3aKOHOMOIOXKEHWIA, TaK 1 CMbIC/, MpUAaBaeMbIn UM OMLMANbHBIM U UHbIM
TOJIKOBAHMEM, B TOM YMCJie B PELUEHNAX MO KOHKPETHOMY ey, WK COXUBLUENCA NPaBonpuMeHnTeIbHOM
NPaKTMKOM, a TakXXe UCXO0AA N3 NX MeCcTa B CUCTEME MPaBOBbIX HOPM, He ByAy4n CBA3aHHbLIM MPU NPUHATUAN
PEeLUEeHNst OCHOBAHMAMM U AOBOLAMU, N3/10XKEHHBLIMU B XKasobe.

MpuvHMMasa oaHHY0 Xanoby K paccmoTpeHmnto, KOHCTUTYLMOHHBIN Cya Poccuinckon depepaunm yCMoTpen
HeornpeznesieHHOCTb B BOMPOCE 0 TOM, HAaCKOJIbKO OCMapuBaemMoe 3aKOHOMOJIOXKeHWe, YBeNnYmBLlee
NPOAO/KUTESNIbHOCTb BbIC/YTY JIET, MO AOCTVMIXKEHNN KOTOPOW YBOJIEHHbIN CO CNY>XObl COTPYAHMK OpraHoB
BHYTPeHHUX gen Poccuinckon ®enepauun (fanee Takxe - COTPYLHNK OPraHOB BHYTPEHHUX Aef) He
BbICEAETCA U3 MPefoCTaBAEHHOI0 eMY MO AOrOBOPY HaMa CNy>XKebHOro »Knnoro nomeLleHmns 6e3
npenocTaB/eHNs eMy OPYroro Xuabs, obecneynBaeT - B COOTBETCTBMM C KOHCTUTYLIMOHHBIMY
TpeboBaHNAMN OPUANYECKOro paBeHCTBa U CNPaBeaIMBOCTY, @ TakXKe BbITEKAIOLLMM N3 HUX MPUHLIAMOM
noLLepXaHnsa OOBEPUS K 3aKOHY 1 AeNCTBMAM rocyaapcTea (mpeambyna; ctatbn 1,19 751
KoHcTuTyumm Poccuinckon depepaunn) - cobnogeHne npaBoMepHbIX 0XXKMAAHUIA rpa)kAaH B OTHOLIEHWM
npae, NpMobpeTeHHbIX MU Ha OCHOBAHWW paHee LEeNCTBOBABLLEr0 3aKOHOA4ATENLCTRA.

Taknm 06pa3om, YacTb 3 2 cTaTbh 8 PefepanbHOro 3akoHa "O coumasbHbIX FapaHTUAX COTPYLAHUKaM
OpraHoB BHYTpeHHUX aen Poccunckon ®epepaum n BHECEHUN N3MEHEHWI B OTAEJ/IbHbIE 3aKOHO4ATENbHbIe
aKkTbl Poccunckon ®efepaummn’ apnsaetcs npeamMmeToM paccMoTpeHmsa KoHCTuTyumoHHoro Cyna Poccuinckon
depfepalmm No HaCTOALLEMY Oesly B TON Mepe, B Kakon Ha ee OCHOBaHMM NPUHUMAETCA peLleHne o
BbICENIEHUN FpaXXAaHWHa, YBOJNEHHOI0 CO Cy>XObl B OpraHax BHYTPEHHMX AeN Mo BbiC/yre He meHee 10 neT
B KaJIeHJAPHOM UCYUCIIEHUN N COCTOALLEr0 Ha y4YeTe B Ka4eCTBE UMEIOLLLero npaso Ha nojyyeHune
e4MHOBPEMEHHOW COLIMaNnbHON BbIMNAATbI WM HY>XAAIOWEroCa B XWUJIOM NOMELLEHNM, U3 paHee
npefocTaBfEHHOro Mo AOroBopy HaMa Cy>XebHOro XXnnoro nomeleHns 6e3 npefocTaBAeHUS €My UHOTO
Xunba unm obecneyeHns ykasaHHON BbIMJIaToOM.

2. Peanmn3ys Ha ocHoBaHuu cTaTen 7 n 40 KoHcTuTyumnmn Poccninckon degepaumm ONOJHUTENbHbBIE MEpPbI
COLUMaNbHOM 3alLNThl B Chepe KWINLLHbIX OTHOLIEHW 418 COTPYAHMKOB OPraHOB BHYTPEHHUX gef,
3aKOHOoZaTeslb PYKOBOACTBYETCS UX KOHCTUTYLMOHHO-3HAYMMbIMK (DYHKLMAMU 1 MPUPOLONA
OCYLLeCTBAEMON UMK B NYBANYHBbIX MHTEPEeCaX AeATeNbHOCTK, YTO NpeaonpenenseT nx cneunasbHbli
NPaBOBOW CTaTYC, a TakXXe CoOAePKaHMNE N XxapakTep 06543aHHOCTEN rocy1apCTBa MO OTHOLLIEHNIO K HUM
(nocTaHoBneHnsa KoHcTuTyumnoHHoro Cyna Poccuinickon ®epepaumm ot 26 aekabps 2002 roga Ne 17-M, ot
15 mions 2009 roga Ne 13-M, o1 21 mapTa 2014 roga Ne 7-1, oT 10 okTa6ps 2024 roga Ne 45-M un gp.).
MoMMMO OBLLIMX NOSTIOXKEHUI XUAULLHOTO 3aKoHoAaTeNbCTBa (CTaTby 93, 99 - 104 XKunuwiHoro Kogekca
Poccuinckon ®egepalmm ), OCHOBaAHUSA NpefoCcTaBAeHNS CY)KEOHbIX XXUbIX MOMELLEHNA COTPYAHMKAM
OpraHoB BHYTPEHHUX [ieJ1 U MOPAAOK MOJIb30BaHNA TaKOBbIMY YCTaHaBMBAOTCA CrieunalibHbIMU
NPaBOBLIMU aKTaMW.

2.1. B cooTBeTCTBUY C PeaepalibHbiM 3akoHOM 0T 30 Hos16pst 2011 roga Ne 342-d3 "O cnyxbe B opraHax
BHYTPEHHUX gen Poccuinckon ®egepauumn 1 BHECEHUN U3MEHEHWNI B OTAE/IbHbIE 3aKOHOAATE/NbHbIE aKThl
Poccuinckon ®egepaummn" COTPYAHUK OPraHOB BHYTPEHHUX Les UMeET MpaBo Ha obecrneyeHmne Xubim
MOMELLEHWNEM ero U Y41eHOB ero CeMbM B NMOPSALKE 1 Ha YCJI0BUAX, KOTOPbIE OMNpenensaoTcs
3aKoHogaTenbCcTBOM Poccuinckon ®egepaumm (NyHKT 19 yacTu 1 ctaTtbn 11 n cTaThs 67). ObecneyeHne
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COTPYAHUKA MOANLIAN XKNbIM MOMELLEHNEM OCYLLIECTBIAETCA 3a CHET B10AXKETHBIX aCCUrHOBaHUN
thenepansHoro 6loaxeTa NOCPEACTBOM NPEAOCTABNEHNS eMY C/TY)KEOHOIr0 XINA0ro NoMeLLeHns nam
XKNJI0Tr0 NOMeLLeHNs B COBCTBEHHOCTb N0 eANHOBPEMEHHOI COLMabHOM BbiNaaThl Ha ero npuobpeTteHmne
B MOpPsAAKe N Ha YCIOBUSX, NPeaYCMOTPEHHbIX heaepabHbIMU 3aKOHAMU U MHBIMU HOPMAaTUBHbLIMM
npaBoOBLIMU akTaMu Poccunckon ®epepaumm; NoANLNS MMEET CreuUnann3npoBaHHbIA XUIULWHbIA oHA,
hopmMmmpyeMbin hegepanbHbIM OPraHoOM UCMOJIHATESIbHON BIACTW B Chepe BHYTPEHHUX Les1 B COOTBETCTBUM
C 3aKoHoAaTensCcTBOM Poccuinckon depepauunm (4actu 1 n 2 ctatoun 44 GefepanbHOro 3akoHa oT 7
tdeBpans 2011 roga Ne 3-03 "O noanumn").

Cratben 8 ®epepasibHOro 3akoHa Ne 247-03 COTPYLHWUKY OPraHOB BHYTPEHHUX [ies1, HE NMEIOLLEMY X100
noMeLLeHNs B HaCeIeHHOM MYHKTEe Mo MecTy CyX0bl, U 4ieHaM ero cemMmby, COBMECTHO C HAM
NPOXXMBaKLWMM, MPeLyCcCMOTPEHa BO3MOXHOCTb NPefOCTaBJIEHMS XINJIOr0 NOMELLEHMA
CneLnann3mpoBaHHOro XWINLWHOro MoHAa (4actu 1 n 2). B 3TUX Lensix OH 3aK/I04aeT C TeppuToprabHbIM
opraHoM efepasibHOro opraHa UCNOSHUTENbHOM BNAcTW B chepe BHYTPEHHMX Aefl, MHOro eaepasnbHoro
opraHa UCNONHUTENLHOW BAACTU, B KOTOPOM OH NPOXoanT ciyxby, OroBOp HalMa XMA0ro noMeLLeHuns
crneunanm3npoBaHHOro XUINLWHOro oHaa B NOPALKE U Ha YC/I0BUAX, onpedensieMbiX 3TUM efepabHbIM
OpraHoM; B YKa3zaHHOM [0roBope onpefenseTcs nopsaLok NpefocTaB/ieHUs, onaaTthl, Cofep)XXaHusa u
0CBOOOXXAEHUS TaKOr0 XXUI0ro NoMeLLeHns (4acTb 3).

Ha momeHT BCTynneHns B cuny PenepasibHOro 3akoHa Ne 485-03 oTHOLWEHUSA N0 NOBOAY HalMa
CNyXebHOro XUnoro NOMeLLEeHNs COTPYAHNKAMM OPraHOB BHYTPEHHUX A1 TaKXXe peryanpoBannch
TWUNOBLIM MOMIOXKEHNEM O HAXOLALLEMCS B FOCYAAaPCTBEHHON COBCTBEHHOCTY CNY)KEBHOM XMUJTULLHOM
(oHAe, nepefaHHOM B ONepaTMBHOE yrpaBJieHne opraHaM BHYTPEHHUX Aefl, opraHam depepasibHom
cnyx6bl 6e30NacHOCTU, OpraHaM No KOHTPOJII0 32 060POTOM HAPKOTUYECKUX CPEACTB U NCUXOTPOMHbLIX
BELLEeCTB, TaMOXXeHHbIM opraHam Poccunckon ®egepaumm n BHyTPEHHUM BOMCKaM MUHUCTEpPCTBa
BHYTpeHHux gen Poccuinckon ®epepaumm (yTepxaeHo MoctaHosneHneM MpaBntenscTBa Poccunckom
depepaumn ot 17 gekabpsa 2002 rona Ne 897 ; B pepakuum MoctaHoBaeHUs 0T 1 okTabps 2004 roga Ne 512
; hanee - Tunosoe noJsioxeHue). NMyHKToM 28 TUNoBOro noJsioXXeHus npesycMaTpuBanoch, YTO COTPYLAHUKN
OpraHoB BHYTPEHHUX LeJl, UMeBLUME BbIC/Yry B NPaBOOXPaHUTENbHbIX opraHax He MmeHee 10 ner,
NMPOXXMBaBLLME B C/TY>XEOHOM »XXUIOM MOMELLEHUN 1 MPeKpaTMBLUNE CNyXby, He MOrn BbiTb BbiCENEHBI 13
Hero 6e3 NnpefoCTaBAEHUSA UM APYrOro XWA0oro noMeLLeHus.

[laHHasa coumnanbHas rapaHTna NocnefoBaTeNbHO U e4MHO06Pa3HO peann3oBbIBanachk B CyaebHON
npakTuke. CornacHo nosmummn BepxosHoro Cyna Poccuinckon ®epepauim NnyHKT 28 TUNOBOro NO0XKEH S,
yCTaHaBAMBABLUMIA AOMNOJIHATESIbHbIE - MO CPABHEHMIO C MPeayCMOTPEHHBIMU YacTblo 2 cTaTbh 103
"BbiCefieHNe rpaxkaaH 13 cneunann3npoBaHHbIX XUbIX NOMeLleHnn" XKUanwHoro Kogekca Poccunckon
®efepalmu - IbFOThl 4N COTPYLHUKOB MPaBOOXPaHUTESIbHLIX OPraHOB, NoAJsiexxals NPUMEHEHNI0 BO
B3aMMOCBSA3M C HOPMaMM XWINLLHOIO 3aKOHO4ATEIbCTBA O HY)XAAEMOCTM rpaxKAaH B XUJIbIX MOMeLLeHnAX
1 6bIN HaNpaBfieH Ha HeLONYyLLEHWE BbICENEHNS FPaXkAaH U3 XWUI0ro NOMELLEHWS, ABASIOWEroCs UX
€ANHCTBEHHbLIM MECTOM XUTeNbCTBa (onpenenerHns CynebHon Konnernm no rpaXkaHCKmMM genam
BepxoBHoro Cyana Poccuinnckon ®epepaumm ot 19 Hoabpsa 2019 roga Ne 4-KI'19-53, ot 17 gekabps 2019
roga Ne 11-KI'19-30 n ot 21 sHBaps 2020 roga Ne 45-KIM'19-12). AHanorn4Has npaBoBas No3nuus
noAsieXxxasa MPUMEHEHNIO 1 B OTHOLLEHWMN FPaXAaH, YBOJIEHHbIX CO Cy>XObl B OpraHax BHYTPEHHUX OeN U
MMeoLWMX NPaBo Ha eANHOBPEMEHHYIO0 COLMAabHYIO BbINAATY, C y4eTOM eAUHOro Ha3HaveHns obeunx opm
obecneyvyeHns XUINLHLIX NPaB f4aHHON KaTeropun rpaxKaaH.

Takum 06pa3oM, yBoEHHbIE CO CyXObl B OpraHax BHYTPEHHWX AeN rpakaaHe, MeBLUME BbICIYrY He
MeHee 10 neT B KaJIeHOAPHOM VCHUCJIEHUM U COCTOSBLUME Ha YYETe B KayeCTBe HYXXOAIOLWMXCA B XKUIbIX
nomeLleHnax Mnbo MMeBLUMX NPaBO Ha NOJlyYeHne e4MHOBPEMEHHOW COLNANbHOW BbINAAThI, - B CUY
aencrteoasLuero o 30 gekabpsa 2021 roga KoMnaekca HOPMaTMBHbLIX MPeanMcaHuin n egnHoobpasHom
CynebHON NPaKTWKM - HE NOLJIEXAJIN BbICENEHNIO U3 3aHNMAEMbIX MU MO AOFOBOPAM HaliMa CyXebHbix
XUAbIX NoMeLleHni 6e3 NpefoCcTaBleHUS M MHOTO XXUJIbS.
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2.2. Bctynulimm B cuny 30 nekabps 2021 roga ®egepanbHbiM 3aKoHOM Ne 485-03 cTaThsa 8
®epepanbHOro 3akoHa Ne 247-03 6bina 4ONOAHEHA OCNAPUMBAEMON 3asBMTENEM YacTblo 3 2, KoTopas
yBeanyuna ¢ 10 go 25 net npoAo/KnTenbHOCTb BbICAYr NeT, N0 AOCTVXXEHUN KOTOPOWN YBOIEHHBIN CO
cnyX6bl B OpraHax BHYTPEHHUX AN COTPYAHUK HE BbICENAETCA U3 NPeA0CTaBIEHHOro eMy No 4OroBopy
HanMa cny>xebHoro xunoro nomelleHns 6e3 NnpefocTaBieHNs eMy LPYroro XUaoro NoMeLLeHns nm
e0NHOBPEMEHHOW coLManbHOM BbinnaThl. CTaTba 8 ®enepanbHOro 3akoHa Ne 247-03 Takxxe 6bin1a
LO0MONHEHa YaCThbio 8, COraacHO KOTOPON NOPSAOK NpefoCTaBAeHNS COTPYAHMKAM OpraHoB BHYTPEHHNX
LEN XUNbIX MOMELLEHUI CNeLnasm3npoBaHHOro XUInWHoro oHga onpegensercs peaepasibHbIM OpraHom
NCNOJIHUTESIbHOW BJIACTU B C(hepe BHYTPEHHUX AeSl, UHbIM hefepanbHbiM OPraHoM UCMOJIHUTESIbHON
BNACTW, B KOTOPOM MPOXOAAT CNY>KOYy COOTBETCTBYIOLLNE COTPYAHUKMN.

BcrnencTeue yKkasaHHbIX 3aKOHOAATENbHbIX N3MeHeHM Npnka3om MBJ, Poccun oT 28 anpend 2022 roga Ne
301 yTBepxeH Mopsafok npefocTaBneHns CNyKEBHbIX XUbIX MOMELLEHWNIA N XXWUJTbIX MOMELLEHUN B
06LLEeXNTMAX CNeLmanm3npoBaHHOro XWINLLHOMO (hOHAa OPraHOB BHYTPEHHMX Aen POCCMIACKON
®epepaumun. B cuny ero nyHkTa 15 oroBop Hanma XWJI0ro noMeLleHns cneumann3vpoBaHHOro
XUANLWHOro hoHAa 3ak/o4aeTcs (NpoaaeBaeTCs) N0 PELEHNIO XXUINLHOW KOMUCCUW MO BOMPOCaM
npefoCcTaBieHNsA XUblX MOMELLEHNA CNeLnann3npoBaHHOro XWINLWHOro MoHAa C YKa3aHHbIM B HYacTu 3 2
cTaTbk 8 ®enepasibHOro 3akoHa Ne 247-03 rpa)k4aHVHOM Ha OCHOBAHWUW €ro JINYHOro parnopTa
(3asBNEHNA) Ha CPOK He Bonee ABYX NeT. B CBA3M C NPUHATUEM 3TOrO NpMKasa COTPYAHUKM OPraHoB
BHYTPEHHUX Aen Bblan UcKnoYeHbl M3 cepsl 4encTBUa TUNoBOro nonoxeHus MNocTaHoBAEHNEM
MpaBuTenbcTBa Poccninckon ®Peagepaumn ot 29 nons 2022 roga Ne 1355 "O BHECEHUN N3MEHEHWI B
nocTaHoBneHue MNpaBuTenscTBa Poccuiickon ®epepaumm ot 17 gekabps 2002 roga Ne 897", KoTOpbIM, NO
cyLiecTBy, bb110 3aBepLUeHo hopMUMPOBaHME HOBOIO MPaBOBOIr0 PeryiMpoBaHus.

Mexay TeM 3aKOoHo4aTe b He NpeayCMOTPes H Mepexo4Horo nepruoga, oTCpPoymnBatoLLLero 4encTene
HOBbIX HOPM, HM NpuAaHus 06paTHON CJIbl 3aKOHOMONOXKEHWNIO O MOBLILLIEHHON BLIC/Yre NIeT B OpraHax
BHYTPEHHWX OeJl, MPY HaJIM4ynMm KOTOPOW HEe AOMYCKAETCA BbICENIEHNS YBOJIEHHOIO CO CyX0Obl COTPYAHMKA
13 3aHMMAEMOro UM ciyxebHoro Xunnoro nomeLteHns. CoxpaHss 3a yBOJIEHHLIMU CO CNTy>XObl B OpraHax
BHYTPEHHUX AeN rpaxKhaHamu, COCTOAWMMM Ha Y4ETE B Ka4eCTBE UMEILLNX NMPaBo Ha Nosy4yeHue
eJMHOBPEMEHHOW COLMAaNbHON BbIMIATbI UMW HYXXAAIOLWLMXCS B XXUJIOM NOMELLEHWM, NPaBO N0/b30BaHUSA
XWJIbIMU MOMELLEeHUAMM Creumann3vpoBaHHOr 0 XUINLWHOIo (hoHA4a OPraHoB BHYTPEHHMX AeJl 0O MOMeHTa
obecneyeHnss Nx NOCTOAHHbLIM XUnbeM, OenepanbHbli 3akKoH Ne 485-03 06yci0BMT BO3HUKHOBEHME
LaHHOr0 NpaBa HaM4MeM y rpakaaHuHa 6onee AAUTENbLHOrO CTaxa CNybbl - He MeHee 25 neT B
KaneH4apHOM UCYNCAEHUN MO CpaBHeHMto ¢ 10 rogamm, npeayCMOTPEHHbLIMU paHee OeCTBOBABLUNM
NpaBOBbLIM PerysiMpoBaHNeEM.

3. Peanusauus npefycMoTpeHHoOro ctatoeit 40 (4actu 1 n 3) KoHcTuTyumm Poccuinckon ®efepauny npasa
Ha XWanwe oTAeSIbHbIX KaTeropun rpaxkaaH, K KOTOpbIM OTHOCATCA U COTPYAHUKN OPraHOB BHYTPEHHUX
Lef, OCyLLeCcTBASeTCA NpefoCTaBeHNEM UM FrOCyAapCTBOM B paMKax LLUMPOKON ANCKPeLUn 3aKoHofaTens
LONONHUTESNbHBIX XUANLWHbIX FapaHTUR, 4TO NpeanosiaraeT YeTKoe, HeABYCMbIC/IEHHOE M COrJlacoBaHHOE
HOpPMaTMBHOE peryJsiupoBaHune yciosuii nx npenoctasneHuns (MoctaHoeneHne KOHCTUTYLMOHHOrO Cyaa
Poccunckon ®egepaumm ot 12 cespans 2025 roga Ne 7-1). Mo CMbICy HEOAHOKPATHO N3I0XKEHHbIX
KOHCTUTYLMOHHBIM Cyaom Poccunckon ®efepanmm NpaBoBblX NO3ULMIA HE NCKNOYAETCH BO3MOXHOCTb A4
3aKoHoZaTens Npu peanusaLmm GyHKLMA COLManbHOro rocyaapcTBa U3MEeHUTb Kak CoOaepXKaHune
npefocTaBaseMblX rapaHTUiA, Tak 1 OpraHn3aLOHHO-NPaBoBble (hOPMbI U MEXaHM3Mbl X NPeLOCTaBeHUS
C Y4€TOM ANHAMWKUN COLMANbHO-IKOHOMMNYECKON CUTYaLMK, BKIIKOYas uMetoLLmecs (rHaHCoBbIe
BO3MOXHOCTU BrogxxeTa (MocTtaHoBNeHMe oT 27 MapTa 2018 roga Ne 13-1 ; OnpeneneHne oT 2 anpens
2019 roga Ne 854-0O n aop.).

CooTBETCTBEHHO, heaepasibHbI 3aKoHofaTeNb, Mcxoas u3 ctaTten 7, 40 (4acTu 1 v 3) n 71 (NyHKTbI "3",
"T") KoHCcTuTYumn Poccuinckon ®enepauun n gencTBys B paMKax NpeaoCcTaB/IeHHOW eMy aAncKpeuun, bbin
BMpaBe M3MEHUTb YC/I0BUSA BO3HUKHOBEHUS U peann3auny KOHCTUTYLUOHHOIO NpaBa COTPYLAHUKOB OpraHoB
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BHYTPEHHUX A& Ha XUAnLLe C y4eToM BanaHca KOHCTUTYLMOHHbIX LIENeN U LLEHHOCTEN U, B YHaCTHOCTM,
006yCNoBUTb BO3HWKHOBEHWE NpPaBa BPEMEHHOIO MOJIb30BaHWSA XXWUJbIM NMOMELLLEHNEM CMELNASTIM3MPOBAHHOIO
KUANLWHOrO hoHAa Nocne yBOJbHEHUS FPaXKAaHNHA U3 OPraHOB BHYTPEHHUX A& Haanm4meMm y Hero bonee
ANINTENBHOro CTa)ka cNy>xbbl. CnegoBaTeNibHO, NpeanpuHaToe ®enepanbHbiM 3aKOHOM Ne 485-03
HageNeHne AaHHbIM NpaBoM 6onee y3KOro Kpyra YBOJIEHHbIX U3 OPraHOB BHYTPEHHUX Oes rpaXkaaH - a
MMEHHO TeX, KTO oTAaN cnyxxbe B nonmumm 60bLLIY0 YacTb CBOEW NPO(ECCUOHANBHOM XN3HU, - KaK
TakoBOe B npoTuBopedne ¢ KoHcTuTyumen Poccminckon depgepauum He BCTyNaeT.

BmecTe ¢ TeM noboe HebnaronpusTHOe BO3AENCTBUE Ha MPaBOBOE MOJIOXKEHNE rPaXkaaH B
paccMaTpuBaeMon cpepe L0KHO OCYLLECTBAATLCA TakM 0bpa3oM, 4Tobbl cobnogancs npuHUMN
noagep>XaHns OOBEPUS rpa)kaaH K 3aKOoHy M AeNCTBUSAM rocyfapcTBa. Kak HeOQHOKPAaTHO yKa3biBan
KoHCTuTyumoHHbIn Cya Poccuinckon ®epepauim, AaHHbIA NPUHLUN NpeanosiaraeT He TONbKO COXpaHeHue
pa3yMHON CTabuabHOCTU NPaBOBOro PeryMpoBaHns N HeQOMyCTUMOCTb BHECEHNS NMPOW3BOJbHbIX
N3MEHEHWUI B LENCTBYIOLLYIO CUCTEMY HOPM, HO 1 MPeAOoCTaB/IeHNe rpaxgaHaM B Ciyvae HeobxogmmocTu
BO3MOXHOCTHU, - B YaCTHOCTK, NOCPEACTBOM YCTaHOB/IEHNS BDEMEHHOIO PErYNPOBAHMNSA - B TEYEHME
HEKOTOPOro NepexoAHoro nepruofa afanTupoBaThCa K BHOCUMbIM U3MEHEHMAM (NOCTaHOBAEHMA OT 24 Mas
2001 roga Ne 8-, o1 29 aHBaps 2004 roga Ne 2-I1, oT 20 anpensd 2010 roga Ne 9-I1, oT 27 mapTa 2012
roga Ne 8-, o1 1 wions 2015 roga Ne 18- n ap.; onpenenexHns ot 2 anpens 2019 ropa Ne 854-0 , oT 24
nekabps 2024 roga Ne 3506-0 1 ap.).

C KOHCTUTYLMOHHBLIMW MMNepaTUBaMmn CTabuabHOCTK, ONpPeaeNeHHOCTU U NpeACKa3yeMoCT NPaBOBOro
perynnpoBaHns COrnacyeTcs - MPMMEHNTENbHO K 061aCTN XUANLLHBIX MPaBOOTHOLIEHWI - U
copepXxalmncs B ctatbe 6 XKuamwHoro Kogekca Poccuinckon ®enepauumn NnpuHLAN, OrpaHUYnBaoLwmmn
NpYMeHeHne HOPMaTUBHOMO aKTa K XXUANLHbIM OTHOLIEHNSAM, BO3HMKLUMM 00 BBEAEHWS ero B 4eNCTBUE,
cnyYyasiMun, NpsaMo NPefyCMOTPEHHbIMU 3TUM aKTOM W JIULLb B OTHOLEHMMN NpaB U 0653aHHOCTEN,
BO3HMKLUMX NOCNE BBELEHUS ero B AencTaue. Nockonbky ®efnepanbHbin 3akoH Ne 485-D3 He cogepxan
MOJIOXKEHWUI 0 NpuaaHuM obpaTHOW CUJbl BBEAEHHOW UM Bosiee CTPOron HopMe 0 MPOACIKUTENBHOCTH
BbIC/IYIW IET B OpraHax BHYTPEHHUX e, MPU HaJIMYnUmn KOTOPOM HE AO0MYyCKAeTCS BbiICENIEHNS YBOEHHOM O
CO cyXbbl COTPYAHMKA N3 3aHUMAEMOr0 UM Cy)KEOHOro XXNA0ro NoMeLLeHns, BOSMOXHOCTb ero
MPUMEHEHNS K XWUAULLHBIM OTHOLLUEHWAM, BO3HUKLLMM A0 BCTynneHns ero B cuy (30 aekabps 2021 ropa),
3aKoHoJaTesieM He noapasymeBalsiach.

bonee Toro, NnpMHMMas HOBOE pPerysimpoBaHue, KOTOPOMY He NpuaaHo 06paTHONM CUbI, 3aKOHO4aTENb
NpsiMo yKa3an B 4acTu 3 2 cTaTbh 8 PefepancHOro 3akoHa Ne 247-03 , 4To NpefyCcMOTPeHHas B Hell
rapaHTUs pacnpoCTpaHAeTCsa Ha rpaXkAaHrHa, eC/ii OH MMeEeT CTaXk CN1yXObl B OpraHax BHYTPEHHUX AeNn He
MeHee 25 NeT B KaJIeHAAPHOM UCHUCSIEHMM, @ TaKXXE B MHbIX CyYasx, NpenyCMOTPEeHHbIX
3aKoHodaTenbCTBOM Poccuiickon ®efepaummn. Tem cambliM o0CniapuBaeMas HopMa He TOIbKO B CUJTy CBOEro
KOHCTUTYLIMOHHOIO CMbIC/1A, HO U MO CBOEMY ByKBaslbHOMY COLAEPXKaHUI0 HE MOXKET NCKYaTb peannsaumm
npas, NprobpeTeHHbIX Frpa)kAaHaMn Ha OCHOBaHUM paHee AeNCTBOBABLUEro 3aKOHOA4ATEeNbCTBA, AaXKe eC/n
NX YBOJIbHEHWE U3 OpraHoB BHYTPEHHMX AeN hopMasibHO COCTOSN0CH NOC/e BBeAEHNS B CUTY HOBOIO
NPaBOBOIro PeryanpoBaHmns, Kak 3TO MPOU30LLSIO B C/lyyae 3aaBMTens.

4. Mexay TeM TONKOBaHWe 4acTu 3 2 cTaTbk 8 ®efepanbHOro 3akoHa Ne 247-O3 0TBETCTBEHHbBIMM 3a
XunuwHoe obecnevyeHne COTPYAHNKOB OpraHaMmn BHYTPEHHUX e U CYAaMU He TONIbKO HE OT/IMYaeTCs
OLHOPOLHOCTBLIO, HO U HE UCKJII0YaeT PETPOAKTUBHOIO NMPUMEHEHUSA OrpaHNYNTENbHOro peryampoBaHns K
paHee BO3HUKLUMM XWINLLHBIM OTHOLLEHWAM, OCHOBAHHbIM Ha NpeaLlecTBYOWEM NpaBoBOM
perynnpoBaHUN, KOTOPOEe NpPeLoCTaBAAN0 MPABO MNOJIb30BaHMA CyXebHbIM XUbIM noMelleHnem bonee
LUMPOKOMY KPYTY YBOJIEHHbIX CO CNY>XObl COTPYAHMKOB. Tak, ecan Npy nepBoHayasibHOM pacCMOTPEHUN
[enNla 3a89BUTenNa cyabl CBA3aJN MOMEHT BO3HUKHOBEHMNSA XWUJINLLHOIMO NPaBOOTHOLLIEHWSA C 4aTOW
3aKJII04EHNS C HAM O0roBOpa HarMa ciyxebHoro nomelleHmns (31 mapta 2021 roga), B pe3ynbTaTe Yero
LEeNCTBME BBEAEHHOW NO3AHEE 1 YXYALIAIOWER ero nosIoXKeHne HoOPMbl Ha HEro PacnpoCcTpaHeHo He bbino,
TO MpW HOBOM PAacCMOTPEHMM OHW COYAN, YTO CMOPHbIE OTHOLWEHNS BO3HUKAM C AaThbl N34aHns npukasa ob
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yBOJsIbHeHUN 3asBuTend (10 aHBapsa 2022 roaga), a NoTOMY NOANEXUT NPUMEHEHNIO Y>)KE€ HOBOE MpaBoOBOe
perynvpoBaHue. B pe3ysibTaTe BTOPOro BapraHTa TOJIKOBaHUSA OCnaprBaeMoe MnosioXKeHme Anwmnno
b.B.MapkoBa npaBa fanbHENLWeEero noab30BaHNSA 3aHNMaEMbIM MO AOrOBOPY HavMa CAy)XeBHbIM XWJbIM
MOMELLEHNEM, XOTS Yy Hero Bblan 0CHOBaHUS NoJslaraTb, YTO B CMAY NPSAMOro YKa3aHUS HOPMaTUBHbLIX aKTOB,
LeCTBOBABLUMX BO BPEMS 3aK/IOYEHUS C HUM LOrOBOPa HaliMa 1 NOC/eAyIoLWero NpUHATUS UM peLleHns o6
YBOJIbHEHUW CO CNTY>KObl, TaKOe NPaBO MOJIb30BaHWA 3@ HUM COXPaHSAETCS.

AHanoruyHas cynebHas npakTuka nMena MecTo 1 B HEKOTOPbIX MOA00OHbIX Aenax (onpeaeneHns cynebHbIx
KOJIJIErUI MO rpa)AaHCKMM JenaM YeTBepTOro KacCaLMOHHOMO cyaa obLien opucankumm oT 15 okTabps
2024 ropa no peny Ne 88-31170/2024 n TpeTbero KacCalMOHHOro cyna obuien opucankumm ot 24 MmapTa
2025 ropa Ne 88-4553/2025), B TO BpeMs KakK MHble CyAbl, HAaNpPOTWB, CBA3bIBa/IN BO3SHNKHOBEHWE MpaBa
N0Jb30BaHMA CNY)KEOHBIM XKNNbEM YBOJIEHHbIX CO CNYXKObl B OpraHax BHYTPEHHNX AN rpaXKhaH C AaTon
3aKJI04EHUS UMK LLOrOBOPA HaliMa TaKoro »XWA0ro NoOMeLLEHNS NN Xe C U3JaHMeM pacrnopsagnTesbHOro
aKTa 0 ero npepocTaBfieHnn (onpeneneHns cyaebHbIX KOMIErnn no rpaxaaHCcknuM genam Bocbmoro
KaccauunoHHoro cyaa obuien opucamkuum ot 5 MapTta 2024 rona Ne 88-4322/2024, MATOro KacCalMOHHOMo
cyna obwien opncankumm ot 28 mas 2024 roga Ne 88-4431/2024 v gp.). MNpu 3ToM, Kak cnegyeT m3
noslyy4eHHblX KOHCTUTYUMOHHBIM CyaoM Poccunckon defepaunmn npu paccCMOTPEHMIM HACTOALLEro aena
MaTepnasoB, OpraHbl BHYTPEHHMX OeN UCXOAAT, No obeMy npaBuay, U3 Haan4yma y YBONEHHbIX
COTPYLHWKOB, MPU3HAHHBIX HY)XAAOLWUMUCS B YYHLLIEHUN XUAULLHBIX YCAOBUIA WK B MONYYEHUN
eAMHOBPEMEHHON COLIMaNbHOMN BbIMAAThLI Y UMEIOLLMX BbICAYTY B NPAaBOOXPAHUTESNbHbLIX OpraHax He MeHee
10 neT, NnpaBa No/ib30BaHNS 3aHNMAEMbIMU UMW CITYXKEBHBIMW XUBIMU MOMELLEHNAMN L0 NpefocTaBAeHNs
UM OPYroro Xubs, ecay no coctosHuio Ha 30 gekabpsa 2021 roga Takoe NpaBo y HUX MMENOCh Ha
OCHOBaHWW AeNCTBOBaBLUEr0 Ha TOT MOMEHT MyHKTa 28 TWNOBOro NosoXeHNs.

Co3naBaemas HeO4HOPOAHON CyaebHON NPaKTUKOM HeonpeaeeHHOCTb B BOMPOCE 0 peaan3aumm
YBOJIEHHbLIMU CO CNY>XObl B OpraHax BHYTPEHHMX OeN rpa)kgaHaMu npaea Nob30BaHUS XUbIMU
NnoMeLLLeHNAMN CheLnann3npoBaHHOr0 XWINLWHOro hoHaa, NpegocTaBAeHHbIMI UM MO AO0rOBOPY HalMa,
ycyrybnseTca oanTenbHbIMU CPOKaMU 0XXUAAHNS MOM0XKEHHOIO UM MO 3aKOHY MOCTOSAHHOI O XXWbS
(cybcmnaum Ha ero npmobpeTeHne nam CTPOUTENbCTBO) M BbITEKAKOLWMMM U3 3TOr0 HebaronpmaTHbIMM
nocneACTBMAMY BblCeNeHMS NX (3a4acCTyto BMeCTe C YaeHaMu ux cemei) u3 eAMHCTBEHHOM 0 X100
NMoMeLLeHNs Ha YCNOBUAX, KOTOpbIe He Bblin pa3yMHO NpeAcka3syeMbl B MOMEHT 3aKJIl4eHUS UMK LOrOBOpa
HanMa.

HecMoTps Ha TO YTO LENCTBOBABLUEN A0 NPUHATUSA YIOMSAHYTOro npukasa MBL Poccum oT 28 anpens 2022
rofa Ne 301 MHCTpyKLMEN No opraHn3aumnmn paboTbl NO NPeA0CTaBNEHMNIO XUbIX MOMELLEHWNIA
Cneunann3mpoBaHHOro XWINLWHOIO hOHAa OPraHoB BHYTPEeHHMX Aen Poccuinckon ®epepaumm (CnykebHbix
XKUAbIX NOMELLEHWI 1 XUbIX NOMELLEeHNI B 06LWeXnTusax) (yTeepxaeHa npmkasom MBI Poccum oT 6 mas
2012 roga Ne 490) npegycMaTprBanoCh, YTO AOrOBOP HaMa 3aK1l04aeTCs Ha CPOK He MeHee 6 MecsLEeB U
He Bonee 2 neT C faNbHENWNM NPOANEHNEM, HO He NpeBbIllan nepuoga cayxbbl cCoTpyaHMKa (MYHKT 12),
JMUA, NMPU3HAHHbIE HY)KAAOLWMMANCS B XNIOM NMOMELLEHNN U NMEBLLME CTaX CNyK6bl He MeHee 10 NeT, Ha
NPaKTWKe NPOXXMBaNN B CY>XeBHOM Xube 1 Nocae NCTEYEHNS MaKCManbHOro CPOKa AOroBopa HanMa.
bosiee TOro, Mx NpaBo MOJIb30BaHNSA TaKOBbIM HE MOIJ/10 BbITb OCMIOPEHO B CUTY HEBO3MOXKHOCTU MX
BbICENIeHNS, 3aKpenIeHHOW B NyHKTe 28 TUNOBOro NosIoXKeHUs, LeNCTBUe KOTOPOro B OTHOLLEHWM
COTPYAHUKOB OpPraHOB BHYTPEHHUX Aen 6bio (hopMasibHO NpekpaLleHo nub B 2022 rogy.
COOTBETCTBEHHO, MPM 3aK/I04EHUN SOrOBOPa HalMa XXMNI0ro NoMeLLeHns cneumann3npoBaHHoro
XUWLWHOro hoHAa [0 BCTyrJieHus B cuy ®efepanbHoro 3akoHa Ne 485-O3 y cOTpyAHMKOB OpraHoB
BHYTPEHHUX A€, COCTOABLUMX Ha Y4ETE B Ka4eCTBE UMEIOLLMX NPaBo Ha NoJly4YeHne e 4UHOBPEMEHHON
COLMaNbHOM BbINAATHI UK HY)KOAKOLWNXCA B XKNI0M MOMELLEHUN, NPY 3TOM MMEBLLUNX CTaX CNy>Xbbl He
MeHee 10 neT, BO3HUKaNW - B CUAYy LENCTBOBABLLEr0 TOria NpaBoOBOro peryanpoBaHns u
nocnefoBaTeIbHON aAMWHUCTPATUBHON 1 CyaebHOM NPaKTUKM - MPaBOMEPHbLIE 0XXKUAAHMA TOr0, YTO UX
YBOJIbHEHME CO CNY>KObl HE MOBAEYET MX BbiCENEHNA U3 CAYXeBHOro Xunnbs Ao obecneyeHns nx Apyrmm
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XKUNbIM MOMELLEHNEM NN eJNHOBPEMEHHOWN COLMAsIbHOW BbIMJIATON.

HanpoTus, COTPYLHUKN OPraHOB BHYTPEHHUX AN, KOTOpble 3aK/04nM LOrOBOP HarMa XXunaoro
NnoMeLLeHNa crneumaam3mpoBaHHOro XuinwHoro oHaa nocne seefeHns dGefepasibHbiM 3aKOHOM Ne 485-
®3 HOBOro NPaBOBOro PEryJIMPOBaHNS, Y)Ke 3HaAN WK L0/KHbI 6bI/IM 3HaTb 06 N3MEHUBLUNXCS YCNOBUSIX
NX XWNLLHOro obecneyeHns B Ciiydae yBoJbHEHNS O CyXbbl. C y4eTOM SICHOMO M HEABYCMbICIEHHOIO
yKa3aHusa B Ha3BaHHOM PefepanbHOM 3aKOHE MOBbILEHHOr0 TPeboBaHNS K BbIC/Yre NeT, NPy KOTOPOR He
LONYCKaeTCs BbICENEHNSA FpaXkAaHUHa N3 CNY>XeBbHOro XXMNI0ro NoOMeLLeHns nocsie ero yBoJbHEHNS CO
CNy>bbl B OpraHax BHYTPEHHMX A&/, HOBOE NPaBOBOE PEryIMPOBaAHNE HE OT/IMYAETCS HEOMPEae/IEHHOCThIO
NPUMEHNTENBLHO K By AyLIUM NPaBOOTHOLLEHUSAM, fa)Ke NPUTOM YTO NPOLIECC NPUHATUSA 06yCNOBAEHHbIX
HOBbIM 3aKOHOM MOA3aKOHHbLIX aKTOB 1 N3MEHEHNS paHee AeNCTBOBaBLUMX, BKOYas TUNOBOE NOJI0XKEHME,
PaCTSAHYJICA Ha HECKOJIbKO MeCsLIeB.

5. Kak HeogHOKpaTHO oTMeYan KoOHCTUTYuUMOHHbIN Cya Poccuiickon depepaumn, ocywecTBAsSeMoe
(henepanbHbIM 3aKOHOA4ATEIEM NMPABOBOE pPEryiMpoBaHne B chepe CoLmanbHON 3alnThl OOKHO
rapaHTUPOBaTb rPpa)kgaHaMm, 4TO peLleHns 0 NPeLoCTaBeHN Mep coLManbHOM NOAAEPXKKIN MPUHUMAKOTCS
YNOJIHOMOYEHHbIMY FOCY,apCTBOM OpraHaMu Ha OCHOBE CTPOroro UCNOoIHEHUS 3aKOHOLATENbHbIX
npegnucaHnii, a Tak)Ke BHUMATEbHOr0 M OTBETCTBEHHOIO NOAX04a K OLEHKe (haKTUYeCcKnx
06CTOATENLCTB, C KOTOPLIMU 3aKOH CBSA3bIBAET BO3HMKHOBEHME NpaBa Ha HUX, TWaTeAbHOCTM Npu
0hopMIEHNN IOKYMEHTOB, MOATBEPXKAALUUX HANNYMe yCNoBUIA, HeobxoauMbIX A5 NpeaocTaBAeHNs
(Ha3Ha4YeHWs) COOTBETCTBYIOWMX IbFOT, C TeM YTOObI Y4aCTHMUKN COOTBETCTBYIOLLMX MPaBOOTHOLLEHNA
UMeNN BO3MOXKHOCTb NMPeaBMaeTb NOCNeACTBUS CBOEr0 NoBeAeHUs N BbiTb YyBEPEHHBIMUW B CTabUAbHOCTK
CBOEro oMLMnaNbHOro NpM3HaHHOro CTaTyca, NpMobpeTeHHbIX NpaB, AENCTBEHHOCTW NX FOCYAapCTBEHHOW
3awmThl (MocTaHoBneHne oT 10 okTA6ps 2024 roga Ne 45-M n gp.).

I3MeHeHNs 3aKoHOAaTeNeM B paMKax CBOEN LINPOKON AUCKPEeLMn YCI0BUIA COLMaNbHON NOAOEPXKKNA B
06J1aCTN XUJNLLHBIX OTHOLIEHWUI B NMOJIb3Y FpaXkaaH, MPOCAYXMBLUMX B OpraHax BHYTpeHHWUX aen bonee
ONnTeNbHOe BpeMs, He O0J/DKHbI npenosaraTe NpuaaH1Ua HOBOMY MPaBoBOMY PEryampoBaHUIO Takoro
CMbICJIa, KOTOPLIN Anwuna Bbl NpaBa NOJSb30BaHNA XUAbIMU NOMELLEHUAMU CNELNATM3NPOBAHHOIO
XKUANLWHOrO hoHAa TeX COTPYAHMKOB OPraHOB BHYTPEHHMX A& U rpakaaH, YBOMEHHbIX CO Cyxbbl,
KOTOpble Npuobpenn ero Ha OCHOBaHWUM paHee AEeNCTBOBABLLEro 3akoHa. IHoe 03Ha4asno 6bl - BONpeku
KOHCTUTYLIMOHHBIM NMPUHLXNAM paBeHCTBa BCEX Nepes 3aKOHOM 1 CYyAOM 1 NnogLep)XaHus LoBepust
rpa)kgaH K 3aKOHY 1 OENCTBMAM roCcydapCTBa - HapyLIeHNe BO3HUKLIUX N3 paHee AeNCTBOBABLLEro
perynnpoBaHus 0653aTeNbCTB rOCYyAapCTBa N0 OTHOLEHNIO K FpaXkAaHaM, KOTopble 3aKJI04WUIN LOr0oBOpPbI
HaMa »XWJbIX MOMELLIEHWNI CNEeUnann3npoBaHHOIr0 XUIMWHOro hoHAa Ha YCIOBUSX, He NpeanoaaraBLUmnX
NX BbICENIEHUS MOCE YBOJIbHEHUS CO CNyKObl 10 NpeaoCTaBAEHNS FrapaHTMPOBAHHOIO UM 3aKOHOM
MOCTOSAHHOIO XW/bS UAN € ANHOBPEMEHHOIN COLMAaNbHONM BbINAaThI.

Ncxops M3 N3N0XXEeHHOro 1 pYKOBOACTBYACh CTaThaMn 6, 47 1, 71, 72, 74,75, 78, 79 n 100 ®enepancHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon depepaunmn

noCTaHOBW:

1. Mpu3HaTb YacTb 3 2 cTaTbn 8 GefepanbHOro 3akoHa "O counanbHbIX rapaHTMAX COTPYAHVKAM OpraHoB
BHYTPeHHWX gen Poccuinckon ®efepauv U BHECEHUN U3MEHEHWI B OTAeJ/IbHble 3aKOHOAATe NbHbIE aKTbl
Poccuinckon degepaumn” He npoTuBopeYyawen KoHcTuTyumn Poccninckon ®egepaumm, NOCKObKY OHa Mno
CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICY B CUCTEME AeCTBYIOLLEro NPaBoOBOro PeryanpoBaHns He
L0MYyCKaeT BbICeIeHNSA YBOJIEHHOI0 CO CNyXBbl B OpraHax BHYTPEHHUX e rpaXKAaHnHa 13 XXUIoro
noMeLLeHns Creumnanm3npoBaHHOro XUANLWHoOro poHaa 6e3 npefocTaBneHUs eMy ApYroro Xunoro
noMeLLeHNsa NN eAUHOBPEMEHHON COLManbHOW BbiMAaThbl Ha ero npnobpeTeHne, ecin OH - Ha MOMEHT
BCTYNNieHNs B cuny depepanbHoro 3akoHa ot 30 aekabps 2021 roga Ne 485-93 "O BHECEHUW N3MEHEHNI B
®epnepanbHbI 3aK0H "O coumManbHbIX rapaHTUAX COTPYAHMKAM OpraHOB BHYTPEHHUX Aes Poccminckom
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denepaumm 1 BHECEHUN N3MEHEHWIN B OTAE/bHbIE 3aKOHOAaTeNbHbIE akThl Poccuinckon ®egepaumnmn’ -
COCTOAN Ha y4YeTe B KA4YeCTBE UMEIOLLLEro NpasBo Ha NojlyYyeHne eJUHOBPEMEHHON CoLManbHOM BbINAaTI
WA HY>XOAIOLWErocs B XXnaoM noMeLleHnn, uMmen cTax ciaybol He meHee 10 neT B KaJleHAAPHOM
NCYUCNEHUN N NPOXMBAS B XWNJIOM MOMELLEHNN CNELMann3npoBaHHOIo XWUANLWHOro oH4a no paHee
3aKJIIO4EHHOMY C OpraHoM BHYTPEHHWX Aen AOr0BOPY HalMa.

2. BbIsIBNEHHbIN B HAcTOsLLEM [TOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBON CMbICA YacTn 3 2 cTaTbk 8
depnepanbHOro 3akoHa "O coumabHbIX FrapaHTUAX COTPYAHMKAM OpraHoB BHYTPEHHUX Aen POCCUNCKON
denepaumm 1 BHECEHUN N3MEHEHUIN B OTAE/bHbIE 3aKOHOAATE bHbIE aKTbl Poccunckon ®egepauun
ABNsAeTCA 0bLieobs3aTeNbHbIM, YTO NCKOYAET Jiloboe NHOe ee NCTOIKOBaHME B NMPaBONPUMEHUTENBHON
npakTuke.

3. CynebHble nocTaHOBEHMSA N0 Aeny rpakaaHuHa MapkoBa bopnca BUKTOpoBMYa, BbIHECEHHbIE Ha
OCHOBaHMM YacTu 3 2 cTaTbn 8 GefepalsibHOr0 3akoHa "O coumanbHbIX FapaHTUSAX COTPYLHMKAM OpraHoB
BHYTPeHHUX gen Poccuinckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAE/IbHbIE 3aKOHOAATE/bHbIE aKThl
Poccuinckon degepaumn” B UCTONKOBAHUN, PaCXOAALLEMCS C €€ KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM,
BbISIBJIEHHbIM B HacToALLeM [TocTaHOBAEHUN, NoAJiexaT nepecMoTpy B yCTaHOBIEHHOM MopsaKe.

4. HacTosuee MNoCcTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)XKanoBaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMY
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

5. HacTosuee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6anKoBaHuMio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie MPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®depepaunmn
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