Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUMN YacCTH
nepsou ctaTtbM 10 YronosHoro Kogekca Poccunckoun depepauum,
4acTu BTOPOM CTaTbM 24, 4YaCcTU BTOPOM CTaTbMu 27, 4acTu
yeTBepTou cTaTb 133 n cTaTbm 212 YrosnoBHO-NpoLecCyasibHOro
Kopekca Poccunckon Pepepauum B CBA3M C XXanodamm rpaxkpaH
C.A.bopoBkoBa u H.N.Mopo3oBa

MocTtaHoBneHume - Ne 24-1 - 01 19.11.2013 - KoHCTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MEHEHWNN

VimeHeM Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®ELEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY MOJIOXKEHWNI YaCTU NepBOM

cTaTbk 10 YronosHoro Kogekca Poccuinckon ®enepauum, 4acTv BTOPON

CTaTbM 24, 4YaCTW BTOPON CTaTbM 27, 4aCTU YeTBEPTON cTaTbu 133 n cTaTbh 212 YronoBHO-
npoueccyasibHOro kogekca Poccuiickon degepaumn B

cBA3u ¢ xanobamu rpaxaaH C.A.bopoekoBa 1 H.M.Mopo3oBa

ropog CaHkT-MNMeTepbypr 19 Hosbps 2013 roga

KOHCTUTYLMOHHBIN Cyp Poccminckon ®epepaunn B coctase Mpepcepatens B.[.3opbkuHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, IA.Fagxuesa, 0.M.laHnnosa, J1.M.)Kapkoso#, [.A.KnnuHa,
C.M.Ka3zaHueBsa, M.N.Kneangposa, C.[.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4inkoson, C.lN.MaBpuHa,
H.B.MenbHukoBa, H0.0.PyaknHa, H.B.CenesHesa, O.C.Xoxpskoson, B.I.fpocnasLeBsa,

C y4acTunem rpaxkgaHumHa H.M.Mopo3oBa, npeactasutens rpaxgaHnHa C.A.bopoBKoBa - afBokaTa
B.W.PynHeBa, npenctasutens Coseta ®efepauumm - LOKTOpa topuamnyecknx Hayk A.C.CanoMaTKuHa,
MOJIHOMOYHOro nNpeacTasuTens MpesngeHta Poccuinckon Gepepauun B KoHCTuTyunoHHom Cyne
Poccuinckon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuum Poccuinckon depepauum, NyHKTOM 3 4acTu NepBoW,
YacTAMU TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36, 74, 96, 97 n 99
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
paccMOTpe B OTKPbLITOM 3acefaHnm 4eso 0 NPOBepPKe KOHCTUTYLMOHHOCTY MNONOXKEHWIA YaCTN NepBOn
ctatbyn 10 YK Poccninckon ®degepaumm, 4acTu BTOPOWN CTaTbyn 24, 4aCTW BTOPOW CTaTbU 27, 4acTu
yeTBepTon cTaTbk 133 n cTtaTbn 212 YK Poccuinckon depepauumu.

MoBOAOM K pacCMOTPEHUIO Aena SBUINCL Xanobbl rpaxkaaH C.A.bopoBkoBa 1 H.N.Mopo3oBa. OcHoBaHMEM
K pacCMOTPEHUI0 fena fBnnack 0bHapyXMBLUAACH HeONpPeLeeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /X
KoHCcTuTyumn Poccuinckon ®eaepaumm ocrnapuBaeMblie 3aBUTENSMU 3aKOHOMOJI0XKEHNS.

MockonbKy 06e Xanobbl KacaloTCs OAHOIrO U TOro XXe npeameTa, KOHCTUTYUNOHHBIN Cyh PoCcCMnckowm
depnepaumm, pyKoBOACTBYACh CTaTbeln 48 ®efepasbHONr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaummn”, coeguHun gena no sTuM xanobam B 0JHOM NPON3BOACTBE.

3acnywas coobLieHve cyabn-goknagyvka H.B.MenbHnKoBa, 06bACHEHNS CTOPOH WU UX NpeACTaBuUTenen,
BbICTYMNJIEHUSA NPUraLlLEHHbIX B 3aceaHne npeactasuTenein: ot BepxosHoro Cyna Poccuiickon ®epepaumm
- cyabm BepxosHoro Cyna Poccuinckon ®epepaumm H.B.TumowwnHa, 0T MUHUCTEPCTBa BHYTPEHHUX Aen
Poccninckon ®epepaunn - C.A.MaHaxoBa, oT MnHMcTepCcTBa ocTruunn Poccninckon degepaumm -
M.A.MenbHUKOBOW, OT eHepanbHOro Npokypopa Poccuiickon Pepepaunn - T.A.Bacnnbeson, nccnenosas
npeacTaBneHHbIe JOKYMEHTbI U UHble MaTepuabl, KOHCTUTYUMOHHbIA Cyh Poccuinckon ®efepaunu
YyCTaHOBWUI:

1. CornacHo nepBoMy npeasioXKeHuto 4acTu nepeoi ctaTtbn 10 YK Poccuinckon ®epepauimm yronoBHbIN
3aKO0H, YCTPaHAOLWNA NPECTYNHOCTb AEAHUSA, CMArYaoLWNA HaKa3aHne nan NHbIM 06pa3oM yayydllatoLWwmnn
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MoJIOXKEHMe finLa, CoBepLUMBLLIEro NpecTyniaeHne, umeeT obpaTHyO Culy, T. €. pacnpoCTPaHAETCS Ha nL,
COBEpLUMBLUNX COOTBETCTBYIOLLME AeAHUS L0 BCTYMJIEHUS Takoro 3aKkoHa B CUJ1y, B TOM YUCe Ha nL,
oTObIBaOLLMX HaKa3aHWe nan oTOLIBLUMX HaKa3aHWe, HO MMEIOLWMX CyANMOCTb.

OTcyTCTBME B fesAHUM COCTaBa NpecTynJieHUs, B TOM Y1Cie B C/lyvyae, Korga [0 BCTYMNJIeHUs npurosopa B
3aKOHHYI0 CUAly NPECTYNHOCTb Y HaKa3yeMOoCTb 3TOr0 AesHUS bblin yCTpaHeHbl HOBbIM YT ON0BHbLIM
3aKOHOM, 3aKpenieHo YrosoBHO-NpoLueccyanbHbiM KoAeKCcoM Poccunckon ®efepaumm B Yncae 0CHOBaHWIN
npekpaLLeHns yronoBHOro aena (MyHKT 2 4aCTu NepBOn U H4aCTb BTOpas CTaTby 24), a NpekpalleHue
YrOJI0BHOMO Aena no 4aHHOMY OCHOBAHMIO - B YMC/1e OCHOBaHWI MPeKpaLLeHmns yroJloBHOro npecienoBaHms
(MYHKT 2 YacTun nepeomn ctaTbu 27). CornacHo gaHHoMy Kogekcy npu Haanm4mm 0CHOBaHWMN,
npefycMOTPEHHbIX ero cTaTbaMu 24 - 28-1, yroJioBHOe [eJ10 U YroJIoBHOE npecsieoBaHNe rnpekpaLLaTcs,
a B CJly4yaax NpeKkpaLLleHns yroJioBHOro feJsia no OCHOBAaHUAM, NpenyCMOTPeHHbIM NyHKTaMu 1 1 2 YacTu
nepBow CTaTby 24 1 NYHKTOM 1 4acTu NepBou CTaTbh 27 fAaHHOro Kogekca, cnenoBatesib UK MPOKYpPoOp
NPUHUMaeT NpeayCMOTPEHHbIE ero riaBoi 18 mepbl No peabunuTtaumm nuua (ctatbs 212); Npy 3TOM NpaBo
Ha peabnnuTaumio He BO3HWKAET, KOrAa NPUMEHEHHbIE B OTHOLLIEHUW NNLA Mepbl MPOLLeCcCyasbHOro
NPUHYXXLEHUS OTMEHEHbI N U3MEHEHbI, B YaCTHOCTU, BBULY NMPUHATUSA 3aK0Ha, YCTPAHAOLLEro
NPEeCcTYNHOCTb UM HaKa3yeMoCTb AesHNs (YaCTb YeTBepTas cTaTtbh 133). BMecTe € TEM B CUIY HacTK
BTOpON cTaTbu 27 YK Poccminckon depepauum npekpaLleHme yroaoBHOro npecnefoBaHns no
OCHOBAHMAM, YKa3aHHbIM B MYHKTax 3 1 6 4aCcTu nepBon ctatbn 24, cTaTbsax 25, 28 n 28-1 gaHHoOro
Kogekca, a Takxxe NyHKTax 3 1 6 4aCTy NepBOMN ero ctaTby 27, He AOMNYCKAeTCA, eCnn NOA03PEBAEMBIN NN
06BUHSAEMBIN NPOTMB 3TOr0 BO3PaXKaeT; B TaKOM Cayyae Npon3BOACTBO MO YroJIOBHOMY Aeny
nNpoaoKaeTcs B 06bIYHOM MOPSALKeE.

1.1. KOHCTUTYLMOHHOCTb MPMBELEHHOI0 NPABOBOro PeryanpoBaHus nopsaaka npekpaweHns yroioBHoro
Aena NpMMeHNTeNbHO K AocyaebHo CTagnm yronoBHOIro NpoLecca 0CNapmnBatoT 3asaBuTenn no
HacTosawemy feny - rpaxgaHe C.A.boposkos 1 H.//.Mopo30B, yrosoBHble Aefla B OTHOLIEHUN KOTOPbIX
NOCTaHOBNIEHNAMU ClieaoBaTenein Oblin NpeKpaLLeHbl B CBA3M C YCTPAHEHUEM HOBbLIM YrO/10BHbIM 3aKOHOM
(a umeHHO thepepanbHbiMK 3akoHaMu oT 7 anpens 2010 roga N 60-®3 n oT 7 aekabps 2011 roga N 420-
®3) NpecTynHOCTN N HaKa3yeMOCTN UHKPMMWHMPOBABLUMXCSA UM OpraHaMy NpeaBapuTenbHOro CeacTBus
AesaHunn (B oTHoweHun C.A.bOpoBKOBa - NpefyCMaTpMBaBLUEr0CS YaCTblo NepBon cTaTbh 176 "He3akoHHOe
nonyyeHue kpeguta" YK Poccuinckon depepauumn, B oTHoweHmn H.M.Mopo3oBa - npeagycMaTprBaBLLerocs
YaCTblo BTOPOW CTaTby 146 "HapylueHne aBTOPCKMX 1 cMmexHbIx npaB" YK Poccuinckon ®egepauum).
JleHVHCKMIA panoHHbIV Cy A ropofa Bnagnmupa noctaHoBneHnem ot 2 Hoabps 2011 rofa oTkasan B
yposneTsopeHun »xanobbl C.A.bOPOBKOBA, KOTOPLIN NPOCKJ NMPU3HATL MOCTAHOBIEHME ClefoBaTesNs O
npeKpaLLeHnn yroioBHOro Aesia U YroJ0BHOrO NpecsiefoBaHnsa HE3aKOHHbIM, Kak BbiIHECEHHOE 6e3 ero
cornacus v 6e3 BbIICHEHUS ero OTHOLEHNSA K NpeabsABIeHHOMY 06BMHEHWIO, Ha TOM OCHOBAaHWUW, YTO
YronoBHO-MpoLeccyanbHbIn Kogekc Poccninckon depgepauunn He 06ycnoBaMBaeT NpeKpaLleHne YyroaoBHOro
[iena B CBA3W C AeKpUMUHANN3aLUnen 4esHUs cornacuem mua, KOTopoMy OHO UHKPUMUHMPOBANOCh.
MocTaHoBNEHNE Cyfa NEPBOV MHCTAHLUN OCTaBeHO 6€3 M3MEHEHMS KaCCaLMOHHbIM OnpeaeseHnem
cynebHom Konnernm no yronoBHbIM genam Bnagumupckoro obnactHoro cyna ot 14 gekabps 2011 roga.
Han3opHbie xanobel C.A.bopoBkoBa 0CTaB/ieHbl 6e3 yaoBNeTBOPEHNA CyAaMmM Hag30PHbIX MHCTaHLUMA.

Ha ToM >xe oCcHOBaHMK NoCTaHOBAEHNEM [epBOManCKOro paoHHOro cyga ropofda MypmaHcka oT 11
okTa6ps 2012 rofa, ocTaBneHHbIM 6e3 N3MEeHeHUs KacCaLMOHHbIM onpeaeneHnem cynebHom konnermm no
YronoBHbIM genam MypmaHckoro obnactHoro cyna ot 20 Hosbpsa 2012 rofa, 0TKa3aHo B Y0BNETBOPEHUN
»anobel H.N.Mopo30Ba, B KOTOPON OH HacTamBaa Ha CBOEN HEBUHOBHOCTY M NPOCU MPEKPaATUTb paHee
BO36Y)KIEHHOE B OTHOLLEHNW HErO YroJIOBHOE AEJI0 B CBA3M C OTCYTCTBMEM COBLITUS NPECTYMJIEHNS, @ He B
CBA3U C OTCYTCTBMEM B MHKPUMUHMPYEMOM €My AesHUN COCTaBa NPecTyrnjeHns BCneacTeune ero
LeKpYMUHaNN3aLmnm.

HapyLieHne cBOUX KOHCTUTYLMOHHbIX NMpPaB MOJ0XEHMAMMN YaCcTu nepBon ctaten 10 YK Poccnickon
depnepaumm, 4aCTy BTOPOM CTaTbM 24, YaCTuN BTOPOW CTaTbMl 27, YaCTU YeTBEpPTOM CTaTbh 133 1 cTaTbu 212
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YIMK Poccuinckon denepaunm 3asBUTENN YCMaTPUBAIOT B TOM, YTO, AOMyCKas NpeKpaLleHne yroaoBHOrro
Aena B CBA3N C MPUHATMEM YroIOBHOIO 3aKOHa, YCTPaHSIOLWLEro NpecTyrnHoCTb U HAaKa3yeMOCTb AesHNS,
6e3 nosy4yeHmsa Ha TO corlacus imua, B OTHOLLIEHUN KOTOPOro yroJIoBHOE AeN0 NOAJNEXNT NPeKpaLLeHunto,
OHW He NO3BONIAIOT TaKoMy JinLy 06)KanoBaTb B CyAe CaM (haKT NPUBAEYEHNS M0 K YrOJIOBHOWN
OTBETCTBEHHOCTU, 3aKOHHOCTb 1 060CHOBAHHOCTb BblABUIraBLUMXCA NPOTUB HEFO NOA03PEHUs, 06BUHEHNS,
BO3pa)kaTb NPOTUB NPeKpaLleHns YroJ0BHOro gena no 4aHHOMY OCHOBAHUIO, HE NpefyCcMaTpuBaloT
BOCCTaHOBJIEHNE NpaB 06BMHAEMOr0, BUHa KOTOPOro He AOKa3aHa, NPenaTCTBYIOT peasv3auumn UM npasa
Ha peabunuTauuto, a cieoBaTeNbHO, HE COOTBETCTBYIOT CTaTbaM 2, 8, 15, 17 (4acTb 1), 18, 21 (vacTb 1),
23 (vacTb 1), 45, 46, 47 (vacTb 1), 49, 52, 55, 56 (4acTb 3), 118 (4acTb 1) n 123 (4acTtu 1 n 3) KoHCTUTYUmMmn
Poccuiickon ®epepaumm.

1.2. Kak cnepyet un3 ctaten 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon degepaunn”, KOHKpeTU3IUPYOLWMX CTaTblo 125 (YacTb 4)
KoHcTuTyumm Poccuiickon ®epepaumm, KoHCTUTYUUOHHBIA Cya Poccuinckon depepaunn npuHMMaeT K
PacCMOTPEHNIO »Xasl0bbl FpaXAaH Ha HapyLeHNe X KOHCTUTYLMOHHBIX NpaB 1 cBo604 3aKOHOM,
NPVMEHEHHbLIM B KOHKPETHOM Jesie, pacCMOTPEHME KOTOPOro 3aBepLUeHO B CyAe, eC/in NPUAET K BbiBOAY,
YTO OCMapuBaeMbI€ 3aKOHOMOJIOXKEHMNS 3aTParnBaoT KOHCTUTYLIMOHHbIE NpaBa U cBoOOAbI rpaXkaaH 1 4To
MMeeTCa HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIV 3TW 3aKOHOMOJIOXKEHNSA KOHCTUTY LUK
Poccninckon ®egepaunn; KoHcTutyumoHHbin Cya Poccuinckon ®egepauum npMHUMaeT NOCTaHOBAEHUE
TOJIbKO MO NnpeameTy, YKa3aHHOMY B »aJiobe, U NnLlb B OTHOLIEHWM TON YacCTW aKTa, KOHCTUTYLIMOHHOCTb
KOTOPOW MOABEPraeTCsl COMHEHMIO, OLEHMBasA Kak OyKBasIbHbIA CMbIC/T paCCMaTPUBAEMbIX
3aKOHOMOMOXXEHWI, TaK 1 CMbICJ1, MPUAaBaEMbIA UM OPULMANbHBIM U MHbIM TOJIKOBAHWEM U
CNOXXUBLUENCSA NPaBONPUMEHNTENBbHON MPAKTUKON, @ TakXXe NCXOASA U3 UX MeCTa B CUCTEME MPaBOBbIX
HOpM.

CoOTBETCTBEHHO, B3aMMOCBSA3aHHbIe MOJI0XKEHMA YacTu nepeon cTaTbkh 10 YK Poccuinckon ®epepauunm,
YaCTn BTOPOW CTaTbW 24, 4aCTu BTOPOM CTaTbh 27, YaCTu YeTBepTOM cTaTbk 133 n cTaTbm 212 YIK
Poccuinckon ®epepaummn aBAATCS NpeaMeTOM paccMoTpeHns KoHCTMTyumoHHoro Cyaa Poccuinckonm
defepalmm No HaCToALLEMY Aesly NOCTOJIbKY, MOCKObKY Ha UX OCHOBaHWUM Ha gocynebHon ctaanm
YrON0BHOMO CYA0MNPOU3BOACTBA PeLLaeTCs BONPOC O NpeKpalLleHnm Yroa0BHOMO Aena 1 yroaoBHOMo
npecsiefoBaHNs B CBA3W C YCTPAHEHWEM HOBbLIM Yr0JI0BHLIM 3aKOHOM MPECTYMHOCTM U HaKa3yeMoCTH
WNHKPUMWHUPYEMOTO NOLO3PEBAEMOMY WM OBBMHAEMOMY LESHMA B CJlyYae, KOr4a OH BO3paXaeT NnpoTuB
npekpaLleHns yronosHoro gena 6e3 cynebHon npoBepky U OLLEHKM 3aKOHHOCTU 1 060CHOBAHHOCTK
BbIABWIaBLUMXCSA B OTHOLIEHWMN HEro Nogo3peHuns, 0bsuHeHns.

2. KoHcTuTyuus Poccuinckon ®epepaum NpoBO3riallaeT YenoBeKa, ero npasa 1 cBoboabl BbICLLIEN
LEHHOCTbIO 1 BO3/M1araeT Ha PoCcuio Kak AeMoKpaThyecKkoe NpaBoBoOe rocyfapcTBO 06593aHHOCTb
npu3HaBaTb, COBMIOAATE U 3almMLLaTb NpaBa 1 cBOBOALI YEN0BEKA U FPaXKAaHMHA, OXPaHATb JOCTOMHCTBO
JINYHOCTW, HPABCTBEHHOCTb, 340POBbLE, YECTb U f0Op0Oe NMS Ka)KA0oro 1 B 3TUX LENsax, a TakXe B Lensx
obecneyeHns NHbIX KOHCTUTYLIMOHHBIX LlEHHOCTEN, BKJIIOYast 3aKOHHOCTb, MPaBOMOPSA0K M 0BLLIECTBEHHYIO
6e30nmacHOCTb, 3akpennsaeT TpeboBaHMe 3aKOHO4ATENLHOIrO ONpeaesieHNs yronoBHO-MPaBOBLIX 3aNpeToB
06LeCTBEHHO OMacCHbIX OESHUIN N HaKa3aHWA 3a UX HapyLUeHMWe, a B C/y4asx, KOrga oXxpaHseMbie et
LEHHOCTW CTAHOBSATCS 0O bEKTOM MPECTYNHOr0 NoCsAraTeNbCTBa, - OCYLLECTBIEHNS YrOJIOBHOIO
npecsefoBaHNS aunL, NPeCTYNMBLUMX YrOJIOBHbIV 3aKOH (CTaTbn 1, 2 n 17; cTaTbd 21, 4acTb 1; cTaTha 23,
YyacTb 1; cTaTbs 52; cTaTbs 55, YacTb 3; cTaTbsa 71, NyHKTHI "B", "0"; cTaTbsA 76, Y4acTb 1).

BMmecTe ¢ TeM, Ha3blBas B YNCJIE HEOTYY )KAAEMbIX MPaB Ye0BEKA NPaBO KaXXA0ro Ha cyaebHylo 3aWmnTy ero
npas 1 ceobon, KoHCcTUTyuusi Poccuinckon ®epepaunm rapaHTUPYeT BO3MOXKHOCTb 06>KanoBaHus B
cynebHoM nopsifiKe pelleHnin n oencTemmn (nnm 6e3nencTens) opraHoB roCyaapCTBEHHOW BACTU U UX
LO/MKHOCTHbIX UL, @ TakXXe MpaBo Ha BO3MeELLleHMe roCyaapCcTBOM Bpeda, MPUHYNHEHHOIO HE3aKOHHbLIMN
aencreusimm (nnn 6e3nencTeBMeM) OpraHoOB rocy4apCTBEHHON BAACTM UAN UX OOMKHOCTHbBIX WL, (CTaTbs
46, yactTn 1 n 2; cTaTba 53), 1 0OAHOBPEMEHHO YCTaHAB/MBAET, HYTO Ka)Kabl 0OBNHAEMBIN B COBEPLUEHNN
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NPECTYNeHNS CHUTAETCA HEBMHOBHbIM, MOKa €ro BUHOBHOCTb He ByAeT AoKa3aHa B NPeayCMOTPEHHOM
henepanbHbIM 3aKOHOM MOPSOKE U YCTAaHOBJIEHA BCTYMNMBLUMM B 3aKOHHYIO CUJTy MPUIroBOPOM cyaa (CTaTbs
49, yacTb 1), 06BMHAEMBIN He 0653aH AOKa3biBaTb CBOK HEBMHOBHOCTb, @ HEYCTPAHUMbIE COMHEHUS B
BMHOBHOCTM NNLLA TOJIKYIOTCS B M0Ab3y 06BMHAEMOro (cTaTbs 49, 4acTu 2 1 3), HUKTO HE MOXKET HECTuU
OTBETCTBEHHOCTb 3a AesHMe, KOTOPOe B MOMEHT €ro COBEpPLUEHNS HE NPU3HaBaI0OCk NpaBOHapyLUEHNEM, a
ec/in Nocsne CoBepLleHns NpaBoOHapYyLWEHNSA OTBETCTBEHHOCTb 3@ HEro yCTpaHeHa nan CMaryeHxa,
NPUMEHSAETCS HOBbIV 3aKOH (CTaTbs 54, YacTb 2).

Kak cnegyeT 13 B3aMMOCBSA3aHHbIX N0J10)KeHn cTaTen 49 (4acTb 1) n 54 (4acTb 2) KOHCTUTYUMK
Poccuinckon ®epepalmm, yCTpaHEHNE HOBLIM YrOfI0BHbIM 3aKOHOM MPECTYMHOCTU U HaKa3yeMoCTU OeaHUs
03Ha4yaeT KaK HeJoMyCTMMOCTb MOCTaHOBAEHNS 0OBUHNTENBHOIO NPUrOBOPa CyAa, yCTaHaBAMBAOLLEr0
BMHY NLLIa, KOTOPOMY OHO MHKPUMUHNPOBANOCh, Tak U OTCYTCTBME HEOOXOAMMOCTM NOATBEPKAEHNS €0
HEBUHOBHOCTU B COBEPLUEHUNN OEAHUSA N, COOTBETCTBEHHO, HEAOMYCTUMOCTb AajIbHENLLErO YrO/I0BHOIO
npeciefoBaHUs Takoro Anua, AoKasbiBaHWS B MPefyCMOTPEHHOM (hefepalibHbIM 3aKOHOM NOpAAKe ero
BMHbI, a TeM Bonee - NOATBEPXKAEHNS CYAOM €ro BUHOBHOCTU B COBEPLUEHUN OEAHUSA, yTpaTUBLUErO
NpPecTynHOCTb 1 HaKa3yeMoCTb.

PaBHbIM 06pa30M HeLONYCTMMO 1 NPOAO/IKEHME B TaKOM Cilyvae focyaebHoOro nponssoacTaa no
YrOI0BHOMY A€y W HanpaBfieHne ero B cya B 06bI4HOM MopsiaKe, NpefHa3HavYeHHOM A5 peweHns
BoMnpoca 06 yrosoBHOW OTBETCTBEHHOCTW 0OBUHSEMOr0, YTO 03Ha4Yano 6bl COXpaHEHWE - BOMpPEKM
TpeboBaHNAM 3aKOHHOCTW, paBEHCTBA W CNPaBEAIMBOCTM, @ TaKXE SIKOHOMUM MPoLEeCcCyabHbIX Mep U Mep
YrOJI0BHOW penpeccui - MpaBoBOro MNOAOXKEHNS NNLA Kak 06BUHAEMOro BMJOTb A0 BCTYM/IEHUSA
OKOHYaTEeNIbHOr0 PEeLLEHNS CyAa B 3aKOHHYI0 CUJTY 1, MO CYLWECTBY, NPUBOAK0 6bl K MPOLO/IKEHNIO
YrO/I0BHOMO Npec/siefoBaHnA 3a AesHNE, NPeCTYNHOCTb K Haka3yeMOoCTb KOTOPOro yXXe yCTpaHeHsl, T.e. 6e3
y4yeTa HOBOW rocyapCTBEHHON OLLeHKUN TaKOro AesHUS KakK He MMEIoLLEero YyroaoBHOM NPOTMBOMPABHOCTH,
N TEM CaMbIM - B HapyLleHune ctaten 19 (4acTb 1), 21 (vacTb 1), 23 (yacTb 1), 46 (4acTb 1), 49 n 54 (vacTb
2) KoHcTuTtyumm Poccuinckon ®egepaumnm - K HECOpa3MeEPHOMY OFPaHUYEHUIO NpaB JIMYHOCT.
MpeKpalleHeM yrosoBHOro NpecsiefoBaHns BBUAY NPUHATWSA YroNIOBHOIO 3aK0Ha, YCTPaHSIOLWEro
NPecTynHOCTb 1 HaKa3yeMoCTb AeAHUs, He npefonpenensercs, 04HaKo, OLEeHKa 3aKOHHOCTM 1
000CHOBAHHOCTY NPeaLeCcTBYOLWEN NPOLECCYanbHON AeATENIbHOCTY, @ TakXXe BblBUraBLUEr0Cs NPOTHB
Jiua Noao3peHns nam obBnHeHNs B COBEPLUEHNW MNPECTYMNJIeHNs, YTO NpeanosiaraeT NpaBo Takoro anua
BblPa3nTb CBO MO3ULNI0 OTHOCUTENbHO UMEBLUMX MECTO AENCTBUN N PELUEHUI NPaBonpuUMeHNTeNbHbIX
OpraHoB, B TOM yucJsie 06>kanoBaTb MX B yCTaHOBJIEHHOM MpoLecCyasibHbIM 3aKOHOM cyaebHoM nopsake B
Lensx BOCCTaHOBEHNSA CBOMX HapYLUEHHbIX MpaB.

HeobocHoBaHHOE Yron0BHOE NMpecsiefoBaHmne - 3TO OAHOBPEMEHHO 1 rpyboe nocaraTensCTBO Ha
4yenoBeyeckoe AOCTOMHCTBO, @ MOTOMY BO3MOXHOCTb peabunntauuu, T. €. BOCCTaHOBIEHUS YecTun, gobporo
MMEHN OMOPOYEHHOI0 HEMPABOMEPHbIM 06BMHEHMEM NNLA, @ Takxe obecneyeHne NPoBEPKN 3aKOHHOCTY U
060CHOBAHHOCTY YroJIOBHOIO NMpec/ieloBaHNA 1 MPUHMMAEMbIX NMPOLLEeCCYalibHbIX PELLUEHU (B Cy4vae
Heobx0aMMOCTH - B CyaebHOM nopsaake) ABAsSOTCA HEMNOCPEACTBEHHBIM BbIpaXeHNEM KOHCTUTYLIMOHHBIX
NPWHLUMNOB YBa)XeHNA OOCTOUHCTBA JIMYHOCTK, FyMaHn3Ma, CNpaBeaIMBOCTMN, 3aKOHHOCTW, MPe3yMnumm
HEBWHOBHOCTU, MpaBa Ka)k4oro Ha 3alunTy, B TOM Yncie cygebHyto, ero npas n csobon (MocTaHoBneHme
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epnepaunn ot 14 nionsd 2011 roga N 16-M). CnenosaTesnbHo,
roCcypapCcTBO, XOTA OHO MPY HaNN4YMW COOTBETCTBYIOLLMX OCHOBAHWUI W YCAOBWIA, MO CMbICAY CTaTbh 71
(MyHKT "0") KoHCTUTYuum Poccunckon depepaunn, MOXXET 0TKa3aTbCsA OT OCYLLECTBIEHNS YT OJIOBHOIO
npecsiefoBaHuUs, He BrpaBe 0CTaBUTb HEUCMOMHEHHbLIMW BO3/10XKEHHbIE Ha Hero KoHCTuTyumen Poccminckon
®epnepaumm 0693aHHOCTY MO 3aWuTe Npas 1 cBobOA YenoBeKa U rpaXKAaHnHa, B TOM 4McCie - UCX0AAa 13
TpeboBaHui cTaTen 21 (YacTb 1), 23 (YacTb 1), 45, 46 (4acTb 1), 49, 52, 53 1 54 (4acTb 2) KoHCTUTYUUN
Poccuiickon ®efepalimm - OHO He ocBoboXKAaeTCs 0T He0BX0AMMOCTH rapaHTUPOBaTh NNLAM, HE3AKOHHO U
He0bOCHOBaAHHO NOABEPraBLUMMCS YrOJIOBHOMY NpPec/efoBaHUI0, OXpaHy LOCTOMHCTBA IMYHOCTY 1
obecneynTb UM OOCTYM K NPaBOCYAMNI0 1 KOMMAEHCaLUMIO MPUYNHEHHOrO yllepba Ha BCeX CTaansx
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Yro/I0BHOIO CYyA0MNPOM3BOACTBA.

3. Mo cmbicny cTaTbh 54 KOHCTUTYUUK Poccumnckon defepaumin BO B3aMMOCBSA3W C NOJIOXKEHUSMU YacTuU
BTOpoW cTaTbun 2 u cTaTbn 3 YK Poccuiickon depepaunn, 4acTen NepBon U BTOPOW cTaTbm 1, cTaTen 24, 27
n 73 YINK Poccuinckon denepaumv, HOPMbl YroJI0BHOMO 3aKOHa C/1y>KaT MaTepuasibHO-NpaBoBoOn
NpeanocbIIKOW AA5 YrON0BHO-NPOLeCCYasibHON AeATeNbHOCTU: NOA03pEHNe nan obBNHEHNE B COBEPLUEHNN
nNpecTynneHns LOMKHbl OCHOBbIBATHCA JIMLWb HA MOJIOXKEHWNAX YrOJIOBHOIO 3aKOHa, onpeaensowero
NPecTynHOCTb AeAHUs, ero Haka3yeMoCTb U UHble YrOJI0BHO-MNPaBOBble MOCNeACTBUSA, 3aKPEenIaoLero sce
Npu3HaKy coCcTaBa NPecTynIeHUs, Haan4me KoTopbiX B AesHumn, byayym e GMHCTBEHHbBIM OCHOBaHUEM
YrO/I0BHOW OTBETCTBEHHOCTHU, MOAJIEXMNT YCTAHOBJIEHMIO TONBLKO B Haanexalem, obsa3aTenbHOM ans cyna,
NMPoKypopa, PyKOBOAUTENS CNeCTBEHHOIO OpraHa, cjiefloBaTens, LO3HaBaTeNA U UHbIX Y4aCTHUKOB
YrON0BHOMO CYyA0NPON3BOACTBA NpoLeccyasbHOM Nopsake.

Kak HeogHOKpaTHO yKa3blBasl KOHCTUTYUMOHHbIN Cy g Poccuiickon depnepaunn, NpuaaHUEM - B pa3BuTme
npeanucaHuin ctatbk 54 KoHcTuTtyuum Poccuinckon ®epnepaumn - 06paTHON CUbl MOJIOXKEHUSM YFONOBHOMO
3aKO0Ha, YCTPaHALWMM NPeCcTyNHOCTb AeAHUS WK CMSArYaloWwmMM Haka3aHne, B yrol0BHO-MPaBOBbIX
OTHOLWeHNsAX obecne4ynBaoTCa NPUHLMMBI CNpaBeaanmBocTy (npeambyna KoHCTUTYUun Poccuinckon
®epnepaumnmn, ctaTbs 6 YK Poccuinckon ®enepaumm) U paBeHCTBa BCeX nepeq 3akoHOM 1 CyaoM (cTaTbsa 19
KoHcTuTyumm Poccniickon Pepepaunn, ctatbsa 4 YK Poccuinckon ®enepauumn); COOTBETCTBEHHO, NCXOAS U3
TeX Xe KOHCTUTYLMOHHBIX MPUHLMMNOB, BCIEACTBME YCTPAHEHNS NPECTYMHOCTM U HaKa3yeMoCTu AesHuna
yTpayMBaeTCs U CaMa NpeanochiiKa yroaoBHOro CyA0NpPOM3BOACTBA, HAa3HAaYEHUI0 KOTOPOro B paBHOM
Mepe O0TBEeYaloT KakK yroJIoBHOE NpecnefoBaHne 1 cnpaBeainBoe Haka3aHne BUHOBHbIX, TakK U 0TKas oT
YroNI0BHOrO Npec/iie0BaHNs HEBUHOBHbIX, 0CBOBOXKAEHME UX OT HaKa3aHus, peabnanTaumsa Kaxaoro, KTo
HeoboCHOBaHHO MOABEPrCsa YyrosoBHOMY NpecnefoBaHnio (YacTb BTopas cTaTbh 6 YIMK Poccminckon
®epepalimm), KOTOPbIE HE MOMYT OCYLLECTBAATLCA B MPOTUBOPEYNN C MOJIOXKEHNSMUN YIOJI0BHOIO 3aKOHa
(mocTaHoBneHns ot 20 anpens 2006 roga N 4-M v ot 2 ntona 2013 roga N 16-M, onpeaeneHns ot 20
okTs6ps 2011 roga N 1393-0-0, o1 22 mapTa 2012 roga N 594-0-0, o1 17 utona 2012 ropna N 1461-O u
Ap.).

3.1. PelueHneM 0 nNpekpaLleHnn yroJoBHOMO NpecsiefoBaHns B CBA3N C OTCYTCTBMEM B UMEBLLEM MECTO
AESHUN COCTaBa MPEeCTYN/eHns B CJly4ae, Korga npecTynHOCTb U Haka3yeMOoCTb 3TOro AesHus bbian
yCTpaHeHbl HOBbIM YrOJIOBHbIM 3aKOHOM [0 BCTYMJIEHMA MPUIroBOPa B 3aKOHHYIO CMAY (MYHKT 2 4acTu
nepBol 1 YacTb BTopas cTaTbk 24 YINK Poccuiickon Penepaunn), obecneymBaeTca peannsaums
BbITeKatowero u3 ctaten 19 (yactb 1) n 54 (yacTb 2) KoHcTuTyumnn Poccuinckon ®enepauun TpeboBaHUs
paBHbIX OCHOBaHWI A15 PaCnpPOCTPaHEHNA HOBOIO YroJI0BHOMO 3aKOHa Ha JiML, KOTOPbIE COMTAaCHO CTaTbe
49 KoHcTuTtyumm Poccninckon Qepepaunm n ctatee 14 YIK Poccuninckon Gefepauun NpUMEHNTENBHO K
Bonpocy 06 yrofoBHON OTBETCTBEHHOCTM CHMTAIOTCSH HEBUHOBHbIMU, HE3aBUCMMO OT TOrO0, A0 UK Nnocse
ero NpuHATKA BbI10 COBEPLUEHO AesHne. Takoe peLleHne KOHCTaTUPYeT OTCYTCTBUE MPECTYMNHOCTYM 1
HaKa3yeMoCTW AesHUS Mo CMbIC/y HOBOIO YrO/I0BHOMO 3aKOHa M, COOTBETCTBEHHO, He BJeYeT A Jivua
KaKmnx-1mbo yronoBHO-NpaBoOBbIX MNOCNEACTBUIA; HAMNPOTUB, OHO HaMPaBJIEHO Ha 3aLUMUTY NPaB 3TOro AnLa
camo no cebe He MOXEeT pacCMaTPUBATLCA Kak MPUYMHEHNE eMy Bpefa, a MOTOMY - YYUThLIBAs, YTO BOMPOC
06 yronoBHOWM OTBETCTBEHHOCTM 3a AesHMe, yTPpaTMBLUEE KaYeCTBO NPeCTYNHOCTU, UCKITIIOYaeTCA B
NPVHLMNE, - N YTONIOBHOE NPec/iefoBaHNe B OTHOLIEHUN MOA03PEBAEMOro, 06BMHAEMOro NOANEXUT
npeKkpaLleHuto.

Mpy 3TOM yCn0BMEM NPEKpPaLLEHNs B OTHOLIEHWI 1L YyroIOBHOIO Aesia 1 YyroI0BHOI0 NpeciefoBaHns co
CCbIJIKOM Ha OTCYTCTBUE B MHKPUMUHUPYEMOM eMy AeSHMN COCTaBa NPeCTynieHns ABASETCA Hannmymne
YCTaHOBJ/IEHHOIO W MOATBEP)XAEHHOI0 B YrO/I0BHO-MPOLECCYanbHbIX NPoLedypax, OCyLeCTBAEHHbIX B
HajiexalleM rnpoueccyasabHOM nopsankKe, Camoro 3anpeLeHHoOro yrojoBHbIM 3aKOHOM AesHUA, B CBA3U C
coBeplUeHneM KoToporo 6bi10 Bo36yX4eHO yrofioBHOe Aefo, YTo NpeanofaraeT, No MeHblUen Mepe,
yCTaHOBMEeHME 06CTOATENLCTB, MO3BONIALWNX AaTh 3TOMY AESAHUIO NPABULHYIO MPABOBYIO OLIEHKY C
y4eTOM [0Ka3aTeNbCTB, COBPaHHbIX B 3aBUCMMOCTI OT CTaZMMN YroI0OBHOro CyA0Npon3BOACTBA U
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AOCTaTOYHbIX OS5 BbIABUXXEHNSA MOA03PEHNS UM NEPBOHAYabHOr0 06BUHEHUS. OTCYTCTBME XXe CaMOoro
AesAHNs, CoOep KaLlero NPU3Hakn NpecTynieHns, BJeYeT NpekpaLleHne yrosloBHOro fena 3a OTCYTCTBUEM
cobbiTus npectynnexmns (NyHKT 1 4yacTn nepson cTtaTby 24 YIK Poccuinckon depepaunn).

Mcxopsa n3 Toro, 4To, no obuiemy npasuay, NpecTynNHOCTb U HaKa3yeMOoCTb AesSHUS ONpeaensoTcs
YrONOBHbIM 3aKOHOM, LEeNCTBOBABLUMM BO BPEMS COBEPLUEHUS 3TOr0 AESHWSA, @ BPEMEHEM COBEPLUEHNS
NPecTynaeHns NPU3HaeTCa BpeMs CoBepLUeHns obLecTBEHHO onacHoro aencTens (6e3nencTens)
He3aBNCMMO OT BPEMEHMW HacTyneHus nocneactenii (ctatbsa 9 YK Poccuiickon deagepaunn), pelleHne o
npekpaLeHnn yroJIoBHOrO Aena B Cayyae, Korga Ao BCTYMNJeHMA NpUroBopa B 3aKOHHYIO CUJTY
NPecTyNHOCTb 1 HaKa3yeMOCTb COOTBETCTBYIOLLErO AesAHNA BblIN YyCTPaHEHbI HOBLIM YrOMI0BHbIM 3aKOHOM,
KOHCTaTMpPYET, C O4HON CTOPOHbI, HA/IM4ME CaMOro AesHNS, COAEPXKABLLEro NPU3HaKM NPecTynaeHns, a c
APYron - OTCYTCTBME B TAKOM AESHUN NPECTYMHOCTW N HAaKa3yeMOCTW N0 CMbICSTY HOBOIO YroJIOBHOMO
3aKOHa. B TakoM c/lyvae npekpalleHmne yroioBHOro NpecefoBaHns - X0TS U CO CCbIIKOW Ha NMYHKT 2 4acTu
nepson ctatbu 24 YINK Poccuinckon ®epgepaumm (0TCyTCTBME B AEAHUN COCTaBa NPeCTYMN/IEHNS) - HE
nopoXxaaeT y NoA03peBaeMoro uiav 06BnHAeMoro npasa Ha peabunntaumio, Kak 3T0 3aKpenaeHo NyHKTOM
3 4acTm BTOpON cTaTbn 133 gaHHoro Kogekca.

BmecTe € TeM NpYMEHeHMe HOBOMO YrOI0BHOIO 3aKOHa, YCTPAHAOLLEro NPeCcTynHOCTb N HaKa3yeMoCTb
AesAHns, He NpeaonpenenseT NPaBoOMepPHOCTb UM HEMPABOMEPHOCTb MMEBLUEro MeCcTo Yro0BHOMO
npecnefoBaHNs - NPOLECCYasbHON AeATeNIbHOCTU, OCYLLECTBASEMON CTOPOHON 0OBUHEHUS B LIENSX
n30611M4eHns Noao3pesaemMoro, 06BMHAEMOro B COBepLUEHI NpecTynieHns (NyHKT 55 ctaTton 5 YMNK
Poccuinckon ®egepaumm), n, CNefoBaTeNbHO, HE AOJHKHO BJiIeYb AN TaKoro Anua, eCan OHo nonaraer
BbIABWIraBLUMECS N0A03PeHNE, 0BOBNHEHME HE3AKOHHBIMW U HEOBOCHOBAHHbLIMMW, OFPaHUYEHUN
KOHCTUTYLMOHHbIX MPaB Ha CyaebHYyIo 3aMTy U Ha BOCCTAHOBJIEHNE HapyLUEHHbIX NPaB N 3aKOHHbIX
NHTEPECOB, HN 06bEM, HU CTEMEHb FAaPaHTUPOBAHHOCTM KOTOPLIX HE MOMYT 3aBMUCETb OT TOro, peann3oBaso
NN FOCYapCTBO CBOE MPaBOMOYME MO OCYLLECTBIEHMNIO YT O/I0BHOIO NPecnefoBaHns UM 0Tka3anocb OT
3TOro, MPUHAB HOBbIN YrOMIOBHbLINA 3aKOH, YCTPAHSIOLMNA UM CMATYAIOLWWIA YTOJIOBHYO OTBETCTBEHHOCTb.
MHoe npuBoamnno 6bl K HapyLLEeHNO He ToNbKo cTaTen 21 (YacTb 1), 23 (YacTb 1), 46 (YacTb 1), 52 1 53
KoHCcTuTyummn Poccniickon depepaun, 3aKpennsaoLnx NpaBo KaXXA4oro Ha 3aluTy OCTOMHCTBA JINYHOCTH,
4ecTu 1 Jo6POro UMeHN OT HE3aKOHHOI0 N HEOBOCHOBAHHOIO YrOMOBHOIO NPeCcNefoBaHNS, Ha
obecneyeHne rocysapCTBOM AOCTYMNa K NPaBOCYANIO U KOMMEHCaLMN NpUYNHEHHOro yiwepba, Ho 1
NPOBO3rnalleHHOro ee ctaTben 19 NpvHUMNa paBeHCTBA BCEX Mepes 3aKOHOM U CyLoM.

CooTBeTCTBEHHO, pa3peLlas no xanobe nuua, nofo3peBasLIerocs, 06BNHABLLIEroCs B COBEPLUEHNN AEAHNS,
NPecTynHOCTb 1 HaKa3yeMOoCTb KOTOPOro YCTPaHEeHbl HOBbIM YrOJIOBHbIM 3aKOHOM, BOMPOC O 3aKOHHOCTU 1
060CHOBAHHOCTY NOCTAHOBJIEHWNS O NPEKPALLEHNN B OTHOLLEHWM HEMO YFOI0BHOIO Aefa W Yroa0BHOMO
npecnefoBaHus, cyg A0/HKEH NPOBEPUTb, UMENO I MEeCTO AesHWe, KBaM(ULMPOBaBLLEECS MPEXHUM
Yro/I0BHbIM 3aKOHOM KaK npecTynieHne, 060CHOBaHO 1M NOA03PEHNe unn 06BNHEHNE AAHHOIO N1La B €ro
COBEpPLUEHNN, YTPATUO SN COBEPLUEHHOE AeSHMNE NPECTYMHOCTb, - MHOE CBMAETeIbCTBOBaNO 6bl 06
OKOHYaTeNIbHOCTM U HEOCMOPUMOCTY YTBEPXKAEHMI f03HaBaTeNs, CnefoBaTens uin pykKoBoamTens
CNeacTBEHHOr0 OpraHa OTHOCUTEJIbHO COBEPLLEHUS AEKPUMUHANN30BAHHOIO AEAHUS JINLLIOM, YTOJIOBHOE
npecsiefoBaHNe KOTOPOro MPeKpaLLeHo, 1 0 NPaBUALHOCTM KBanuduKaunym gesaHus. Mpu 3Tom cya He
BMpaBe BTOPraThCs B BONPOC O A0KA3aHHOCTY BUHbI 3TOrO JMLa, MOCKOJIbKY ero HEBUHOBHOCTb B
COBEpPLUEHNN NPECTYMNeHNs Npe3toMNpyeTCcs, a BAHOBHOCTb MOXKET 6biTb YCTAaHOBJIEHA UL B MPUIrOBOPE,
NOCTaHOBJIEHHOM MPW PACCMOTPEHUN YrOSI0BHOIO Aefia No CyLecTBy.

3.2. 3aKpenneHHbIn YronoBHO-NpoLeccyanbHbiM KOAEKCOM Poccuinckon ®epepauim nopsaaok yroaoBHOro
CyO0MNpON3BOACTBA ABNAETCH, COrNacHO ero ctaTbe 1, obA3aTenbHbIM A5 CyA0B, OpPraHoB NPoKypaTypsl,
OpraHoB NPeaBapuTENbHOrO CeACTBUS U OPraHOB AO3HAHMSA, @ TakKXXe NHbIX Y4aCTHUKOB YrO/I0BHOM O
cynonpousBoacTBa. COOTBETCTBEHHO, B KaXKA0M CJlydae obHapy)XeHns Npu3HakoB NpecTynieHns
NpPoKypop, CiefoBaTeslb, OpraH A03HaHMA U OO3HaBaTe b MPUHUMAIOT NPefYyCMOTPEHHbIE AaHHbIM
KoaekcoM mepbl M0 YCTaHOBAEHWIO COBLITUS NPecTynieHns, n3o0bam4yeHunto anua nam aul, BUHOBHbIX B
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COBepLIeHNN NpecTynaeHns (4acTb BTopas ctatbk 21 YK Poccunckon ®egepauun). Mpn 3ToM - B
3aBUCUMOCTU OT CTaguK YyrosloBHOro CyA0npon3BoACcTBa, COOpaHHbIX B yCTAaHOBIEHHOM NMopsaKe
AOCTaTOYHbIX AaHHbIX, YKa3blBaOWMNX Ha MPU3HAKM NPECTYNAEHNA 1 AalOLWNX OCHOBaHMA A
BO30Yy>XEHMNSA YroJIOBHOrO fiefsia, NOA03PEHNS NNLA B COBEPLUEHUN MPECTYMNIEHNS, NPeAbsABIEHNS
06BUHEHNA NN COCTaBNEHNA 0OBMHNTENLHOIO 3aKJ/lo4eHns (06BUHNTENBHOMO akTa, 06BUHUTENBHOIO
NOCTaHOBJIEHUS), - MPUHUMAIOTCS NPOLLEeCCyalibHble PeLIeHNs, Ha OCHOBaHMM KOTOPbIX MOXKHO CYAUTb O
3aKOHHOCTU 1 060CHOBAHHOCTM YrO/I0BHOr0 Npec/efoBaHNs 3TOro JiMla 3a COBEPLUEHMNE AefHMS,
3aMpeLLeHHOro YroloBHbIM 3aKOHOM, Ha KaXK4OM 3Tane paccnefoBaHns, NPUMEHEHUS Mep yroJIOBHO-
NpoUeccyasisHOro NPUHYXAEHUS.

B cumny KOHCTUTYLMOHHbIX NPUHLMNOB NPaBOCyAMA, Mpeanonaralowmx B KayecTBe rapaHTumM npas
YHaCTHMKOB YrO/I0BHOIO CYyOMNPOM3BOACTBA HEYKOCHUTENbHOE COBNIoAeHEe NpoLenyp YroaoBHOIO
npecsiefoBaHUSA 1 NpaBUIbHOE MPUMEHEHNE HOPM YIrO/I0BHOMO 3aKOHa, OCYLLECTBJIEHNE NpoLeccyasbHON
NESATENbHOCTI CTOPOHOW 0B6BUHEHNS C HAaPYLUEHNEM 3aKOHa, a MOTOMY 1 HEBEPHOE YCTaHOBJIEHUE Hanyuns
NN OTCYTCTBUS OCHOBaAHWI ON5 BbIHECEHUS COOTBETCTBYIOLLMX NPOLECcCyasibHbIX aKTOB BeAyT K
HapyLUEeHNO MPMHLMMNOB pPaBEeHCTBA, CNpaBea/IMBOCTM N BEPXOBEHCTBA MpaBa, CBMAETENLCTBYIOT O
He3aKOHHOM 1 He0BOCHOBAHHOM YrO0BHOM Mpec/eloBaHNN, Pe3ybTaTOM KOTOPOr0 MOXKET SBUTbCS
BbIABV)KEHME NOL03PEHNS UAN 0BBUHEHUS M@ B COBEPLLEHUN NPECTYMNNEHNS, KOTOPOE OHO He
COBEpLUAO, NN B OTHOLLEHUN HE TOrO LA, KOTOPLIM 3TO MPecTyrnjieHne GpakTM4yeckmn bbi10 COBEPLLEHO.
Mpwn 3TOM, Kak yKasan KoHCTUTYuuoHHbIN Cya Poccuinckon depepauun B OnpeaeneHun ot 19 mas 2009
roga N 574-0-0, cakTbl 1 06CcTOATENLCTBA, MMEBLLME MECTO B Nepuog npon3BoacTBa COOTBETCTBYIOLLLErO
npoueccyasibHoro 4encTBUs Mam NPUHATUA NPOLECCYasibHOrO peLleHns, OLEHMBAOTCA MO NpaBuay CTaTbh
4 YTMK Poccuinckon depepaumm, CornacHoO KOTOPOKW NMpu NpovM3BOACTBE MO YrOJIOBHOMY Aeny MpUMeHseTcs
YrON0BHO-NPOLLEeCCYalibHbIN 3aKOH, AeACTBYOLWMNA BO BpEMS NPOU3BOACTBA TOr0 WK MHOMO
npoLeccyasibHOro AenCTBMA UM NPUHATUSA NPOLECCYasbHOMrO peLleHns, ecan NHOe He YCTaHOBMIEHO
AaHHbIM KogekcoM. COOTBETCTBEHHO, INLLO, B OTHOLLIEHUN KOTOPOro YyrosoBHOE Aef0 NpeKkpaLleHo Ha
pocynebHon cTagum yrosoBHOro Cy0Npon3BoACTBa B CBSA3M C YCTPAHEHNEM HOBbIM YrOJIOBHbIM 3aKOHOM
NPecTynHOCTM N HaKa3yeMOCTN NHKPUMUHNPYEMOrO eMY OeAHUS, LOKHO NMETb BO3MOXXHOCTb NyTeM
obpalleHmns B Cya peann3oBaTh CBOE NPaBo Ha CyaebHyto 3aWwuTy, a Cya, B CBOK 0Yepenb, - MPOBEPUTL U
OLEHNTb 3aKOHHOCTb M 060CHOBAHHOCTL MPUHATHLIX MO AAaHHOMY Aefy NPOLeCcCyalibHbIX PELLEeHNN, B
KOTOPbIX 3a(hMKCUPOBaHbI BbIABMHYThIE B OTHOLLEHUN ML@ NOA03PEHNE, 0OBMHEHME B MPECTYMAEHNN,
BKJ1t0YAs NOCTAHOBJIEHNE O NpPeKpPaLLEHNN YyroNOBHOIO Aefla, Ha OCHOBE MaTepuasioB, COBPaHHbLIX C y4eToM
CTaZnn Yron0BHOMO CYA0NPOU3BOACTBA K MOMEHTY MpeKpaLleHns YrosoBHOro gena, u B ciyyae
YCTaHOB/IEHNSA (DaKTOB, MOATBEPXKAAIOLNX HE3AKOHHOCTb 1 HE0BOCHOBAHHOCTL YrO/I0BHOIO
npecsefoBaHUs anua, paspewwnTb BoNpoc o peabuamtaumm, T. €. BOCCTaHOBAEHWUM YeCTn, obporo umeHn
U@, ONOPOYEHHOro0 HEMPaBOMEPHLIMI MOA03PEHNEM, 0OBUHEHNEM, BOCCTAHOB/IEHUN €70 HapYLUEHHbIX
npas, BO3MELLEHUN NPUYNHEHHOr O Bpeaa.

4. B COOTBETCTBUN C NPaBoBOM no3umunenn KoHCcTuTyumoHHoro Cyaa Poccuinckon ®degepaunn,
ChopMyNNpPOBaHHON NPUMEHUTENBHO K NMOPSAAKY MPeKpaLLleHNs yroloBHOro fena Ha CTaauu cygebHoro
pa3bupaTenbCTBa B CBSA3M C OTCYTCTBMEM B A€AHUN NOACYAMMOr0 COCTaBa NPeCcTynaeHns B Cly4asx, Korga
[0 BCTYNJIEHNSA NPUrOBOPa B 3aKOHHYIO CUY NPECTYNHOCTb W HAKa3yeMOCTb 3TOr0 AeAHUSA YCTPaHATCS
HOBbIM YrO/I0BHbIM 3aKOHOM, 1 BO3MOXXHOCTU peasm3aunn TMuammn, B OTHOLLEHUN KOTOPLIX YroJI0BHOE
npecnefoBaHNe NPeKpaLLEHO No JaHHOMY OCHOBAHWIO, MpaBa Ha peabunnTaumio, BISBEHNE AaHHOIO
OCHOBaHMA B xo4e cyaebHoro pasbupaTtenscTea He 0CBOBOXAaeT Cyl OT He0OXOAUMOCTU BbIICHEHNSA
No3MuUniA CTOPOH MO Aesy U UCCIeA0BaHUA MPUBELEHHbIX UMW LOBOAOB U 005A3biBaeT Cy4 NpoBepPSThb B
TaKUX CNyYasx Haan4me goCTaTOYHbIX ANs NPeKpalleHnsa Aena 0CHOBaHMI 1 yCoBMiA 1 obecneymBaTb
CTOPOHaM BO3MOXXHOCTb BblCKa3aTb CBOIO MO3MLIMIO MO AaHHOMY Bonpocy (onpegenerHns oT 5 Hoabpsa 2004
roga N 359-0, N 360-0O, N 361-O n N 362-0).

CnepoBaTenbHO, B TaKMX CyYasix BOMPOC 0 3aKOHHOCTU 1 060CHOBAHHOCTMW YrOJI0BHOIO NpecsiefoBaHNs 1
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BbIABUHYTbIX 0OBUHEHWI MOXXET ObITb pa3peLleH Cy10M B paMKaxX YroJIoOBHOro Aefla, KOTOpoe HaxoauTCs B
€ro npon3BoACTBE, Ha OCHOBE OLIEHKWN aKTOB OPraHOB, OCYLLECTBASBLUMX AO3HAHWE UK NpeaBapuTenbHoe
CneacTBue, BbIHECEHHbIX eLe A0 MOMEHTa AEKPUMUHAIM3ALUN COOTBETCTBYIOLLEr0 AEAHUS.
MocTaHOBJIEHNE O NPEKPALLEHNN YrOJIOBHOMO fiefla B CBA3U C YCTPAHEHWEM HOBbIM YT O/IOBHbIM 3aKOHOM
NPecTynHOCTM N HaKa3yeMOCTW OesHUS, eCN TaKOBOE NME0 MEeCTO Ha CTaAun npeaBapuTesibHOro
paccnenoBaHns, MOXeT BbITb 06>kanoBaHO B Cya, KOTOPbIN B CyaebHOM 3acefaHnm C y4acTUEM 3asaBUTENS
N ero 3allUTHMKA, 3aKOHHOro NpeaCTaBUTENS WM NPEACTABMTENS, €C/IN OHW YHaCTBYIOT B YrOJIOBHOM
Aene, HbIX 1L, Yb NHTEPEChl HENOCPEACTBEHHO 3aTparneatoTcs ob)xanyeMbiM NOCTaHOBAEHNEM, @
TaKXe C y4aCTWeM NpoKypopa, CnegoBaTens, pykoBoANTENS CNeACTBEHHOrO OpraHa npoBepseT
3aKOHHOCTb M 060CHOBAHHOCTb 3TOI0 MNOCTAHOB/IEHMSA, OLIEeHMBasA NnWb PakTbl 1 06CTOATENLCTBA,
OrpaHWNYyeHHble €ro paMmkamu. BelHeCEHHOE MO pe3ybTaTaM PacCMOTPEHNS Xaflobbl pelleHmne cyaa NepBon
WHCTaHUMWN O MPU3HAHUN NOCTAaHOBJIEHNS COOTBETCTBYIOLLErO AO/KHOCTHOMO INLA HE3AaKOHHbIM UK
HeobOCHOBAHHbLIM 1 0 ero 0653aHHOCTU YCTPAHUTbL AoNyLUeHHOe HapyLleHne nnbo 06 ocTaBAeHUN Xaobbl
6e3 yposneTBopeHns (cTaTba 125 YK Poccuinckon ®epepaumn), B CBOK o4epelb, MOXET BbIThb
06>ka/l0BaHO B Cy bl aneIsLMOHHON N KaCCaLMOHHOW MHCTaHuni (cTaTbmn 389-9 1 401-1 YK Poccuinckon
depnepauyunn).

CornacHo nocTtaHoBneHuio MNneHyma BepxosHoro Cyna Poccuinckon ®epepaunm ot 10 cheBpand 2009 roga
N 1 "O npakTuKe pacCMOTPEHUs cyaamm xanob B nopsake ctatbh 125 YronoBHo-npoueccyanbHoro
Koaekca Poccuinckon depepaumn” cyabsM HageXUT Ha OCHOBE UMEKOLNXCA AAHHbIX U AOMOJHUTENBHO
npeacTaBAeHHbIX MaTepPanoB NPOBEPATb 3aKOHHOCTb PELLUEHNIA U AencTBUIA (6e30eACTBUS) AOMKHOCTHbIX
JINL, YKa3aHHbIX B YacTu nepson ctatbn 125 YIK Poccninckon degepaumm, Kacaowmxca 3as8BaeHHbIX
TpeboBaHWI rpa)kgaH 06 yCTpaHeHUN AOMYLEHHbIX HAPYLLEHWNA, yLLeMAALWMX X npasa u ceoboabl;
CyZb$l HE BMpaBe AenaTh BbIBOAbI 0 (haKTUYeCKnx 06cToaTeNnbCTBax Aena, 06 oueHKe N0Ka3aTenbCTB U
KBaJMpuKaunm gesaHus (NyHKT 1); ecnum 3asa8uTesNb 06>KanyeT NOCTaHOBAEHWE O NMPeKpaLLEHUN Yrof0BHOIO
Aena, TO MpU pacCMOTPEHNM TaKoW »Kanobbl Cyabs, HE AaBas OLEHKN UMEoLWMMCS B Aefe
[l0Ka3aTeNbCTBaM, LOJIKEH BbIICHATb, MPOBEPEHbI JIN N YYTEHbI I O03HABaTeNEM, C/lef0BaTENEM WK
pykoBoaMTeNeM CnefCcTBEHHOIrO OpraHa Bce 06CToATENbCTBA, Ha KOTOPLIE YKa3blBaeT B xasiobe
3a8BUTENb, Y MOTIN X 3T 06CTOATENLCTBA NOBAUSATL Ha BbIBOM O HAJIMYUN OCHOBAHMWI AN NPeKpalleHns
YrOJIOBHOMO Aena; Mpy 3TOM Mo pe3ysibTaTaM pa3peLleHns Takon xanobbl cyabsa He BNpaBe AenaTtb
BbIBOAbl O JOKA3@aHHOCTMW AN HEAOKA3aHHOCTUN BMHbI, O 4ONYCTUMOCTY WKW HEAONYCTUMOCTHU
L0Ka3aTenbCTB (NYHKT 15).

Takon Noaxon K NpOBEpKe aKTOB OPraHoOB A03HAaHUSA 1 NMpeaBapuTenbHOro CneacTeus obycnosneH TeM, 4T1o
3aKOHHOCTb M 060CHOBaHHOCTb AENCTBUIA 1 PELLEHWUIA OpraHoB NPeABapuUTEIbHOro paccnenoBaHns B
uenom, no obLiemy npasmay, NpoBepstoTCa B cyaebHoM nopsaake nocse nepefayv MaTepuanos yroaoBHOMO
Aena c 06BUHUTENbHBLIM 3aK0YeHNEM (0BBUHUTENBHBLIM aKTOM, 06BMHUTENBbHLIM MOCTAHOBAEHNEM) B CY L.
Vicknto4eHun n3 gaHHoro npasusia NpUMEHNTENbHO K AoCcyaebHbIM CTaansaM yron0BHO-NPOLLECCYasibHbIN
3aKOH He COAEpPXUT, AONyCKas NpoBepKy CyAO0M B NpeaBapuTebHOM MOpsAKe NNLb OTAEbHbIX
npoueccyasibHbIX 4ENCTBUN U PeLLEeHUN.

B pe3ynbTaTe - Npu OTCYTCTBUM B AENCTBYIOLLEM YrOJ0OBHO-MPOLECCYaslbHOM 3aKOHOAATENbCTBE, BKJIIOYas
nosIoXKeHus YronoBHO-NpoLLecCyasbHOro Koaekca Poccuiickon deaepaunn, aBasowmecs npegMmeTom
paccMoTpeHns KoHcTutyumnoHHoro Cyaa Poccuinckon ®epepaumy no HacToAlWeMY Aefly, MexaHu3Mma,
MO3BOJIAIOLLENO ML, YTOJIOBHOE NMpecsieoBaHNe KOTOPOro NpekpalleHo Ha gocyaebHon ctagum
YrOI0BHOMO CYy40MNPOU3BOACTBA B CBA3N C YCTPAHEHWEM HOBbIM YrO/I0BHBIM 3aKOHOM MPECTYMHOCTY 1
HaKa3yeMoCTV MHKPUMUHNPYEMOrO eMy OesaHus, B CyaebHom nopsgke 06xanoBaTb 3aKOHHOCTb U
0060CHOBAHHOCTb BbIHECEHHbIX B XOA€ OCYLLECTBEHNS YrOJIOBHOrO Npec/efoBaHNs akTOB OpraHoB
AO03HaHWA U NpeaBapUTENIbHOr0 CeACTBUA, B TOM Yncse QUKCMPYIOLLNX BblABUHYTbIE MOAO3PEHME,
06BMHEHNE B UHKPUMUHNPYEMOM EMY AESHUUN, MPUMEHEHNE MEP MPOLECCYaNbHOr0 NPUHYKAEHUS B X04€
NMpPoM3BOACTBA MO YrOJIOBHOMY A€y, a CyAy B C/ly4ae YCTaHOBAEHNSA NX HE3aKOHHOCTM U
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He0bOCHOBAHHOCTM PELINTb BOMPOC O BO3SMOXXHOCTW NPU3HAHMNA 3@ 3TUM JIMLLOM MpaBa Ha peabunmTtauuio, -
TakKoe NNL0 B HapyLUEHME BblPaXXeHHbIX B KOHCTUTYU MK Poccunckon ®egepaunm npuHLXNOB BEPXOBEHCTBA
npasa, 3aKOHHOCTW, CNpaBefJINBOCTU, F'YMaHU3Ma, paBeHCTBa BCEX nepes 3aKOHOM 1 Cy[0M JINLWaeTCs
3hheKTUBHON CynebHOM 3alLMThl, @ €ro NPaBo Ha 3aLUUTY YECTU, AOCTOMHCTBA 1 LOOPOro UMeHu
HeJonyCTMMO OrpaHNYMBaETCH.

Micxoast 3 N3M0)KEHHOr0 M PYKOBOACTBYSCb YaCTblo BTOPOW CTaTbh 71, cTaTbamn 72, 74, 75,78, 79, 87 u
100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaunn”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum

NMOCTAHOBMWIJL

1. Mpr3HaTb B3aMMOCBA3aHHbIE NONOXKEHUS YacTu nepsoi ctaTby 10 YK Poccuinickon depepauun, 4acTtu
BTOpPOM CTaTbu 24, 4acTW BTOPON CTaTbyh 27, 4aCTu YyeTBepTOon CTaTbh 133 1 cTtaTbm 212 YK Poccuinckon
depfepaumm He COOTBETCTBYOWMMM KoHCTUTYUnn Poccninckon ®enepauun, ee ctatbsam 19 (4actb 1), 46
(4actn 1 n 2) n 55 (vacTb 3), B TOM Mepe, B KaKOW OHW JIMLWIAOT JINLO, YFOJIOBHOE NpeciefoBaHne KOTOPOro
npekpaLeHo Ha focynebHon cTafum yrofoBHOro Cyaonpon3BoACTBa BCIEACTBME MPUHATASA HOBOIO
YroJIOBHOIO 3aK0OHa, YCTPaHALLEro npecTynHoCTb U HaKa3zyeMoCTb UHKPUMUHUPYEMOTO eMy LeAHUS,
BO3MOXXHOCTW 06>KanoBaHNA B CyebHOM NopsifKe 3aKOHHOCTU 1 060CHOBAHHOCTY BbIHECEHHbIX B X04e
OCYLLLeCTBJIeHNS YrON0BHOr0 NpecsieJoBaHUSA 3TOro JiNLia akToOB OPraHoB A03HaHUA 1 NpeaBapuTebHOro
CNefCcTBUSs, B TOM YUCNE (OMKCUPYIOLLNX BblIABMHYThIE NOAO3PEHNE, 0BBUHEHNE B MHKPUMUHUPYEMOM eMY
LEeAHNKW, MPUMEHEHME Mep NPOoLEeCcCyasibHOrO NPUHYXXAEeHUSA B Xo4e Npon3BOACTBa MO Yro/J0BHOMY Aeny, a
B C/ly4ae YCTAHOBAEHMUSA X HE3AKOHHOCTM U HEOOOCHOBAHHOCTM - BO3MOXXHOCTU NMPU3HaHMA 3@ HUM MNpaBa
Ha peabunuTauuio.

2. PefepanbHOMY 3aKOHOAATEN0 HAaANeXUT BHECTU B eNCTBYIOLLLee NpaBoOBOe peryanpoBaHme
N3MEHeHUS, BbiITEeKalLme N3 HacToAwero MocTaHOBAEHWS, PYKOBOACTBYACHL TpeboBaHUAMU KOHCTUTYL MK
Poccuiickon ®epepalimm 1 € y4eTOM NpaBoBbiX No3uumn KoHCTUTyLmnoHHoro Cyaa Poccunckon depepauun.
Brnipeab A0 BHeCeHUs B YrOJIOBHO-NPOLECCYalibHbIN KoAeKC Poccninckon demepaumm Hagnexalimnx
N3MEHEeHUN Cyh, paccMaTpuBas Xanoby nvua Ha NOCTaHOB/IEHUE O MPEKPaLLEHMMN YrOJIOBHOIO fena u
YroJIOBHOrO npecsiejoBaHNs B CBA3MN C MPUHATUEM HOBOIO YrOJIOBHOMO 3aK0OHa, YCTPaHALWero
NPECTYMHOCTb U HaKa3yeMoCTb MHKPUMUHUPYEMOr0 eMy AesHUs, 0653aH B npouenype cyaebHoro
pa3bupaTenbCTBa - C Y4eTOM CTafuM YrofI0BHOMO CYyA0MNPON3BOLCTBA - MPOBEPUTL MO CYLLECTBY
N3NT0’KEHHbIE B >XaJlobe 00BOAbI N OLLEHUTb 3aKOHHOCTb M 060CHOBAHHOCTb aKTOB OPraHoOB A03HAHUS U
npegBapuTenbHOro CNefCcTBUSA, BBIHECEHHbBIX B X04€ OCYLLECTBAEHUS YyroJ0BHOIMO Npec/sieioBaHUS 3TOro
JMUa, B TOM Yucae QUKCUPYIOLNX BbIABUHYTbIE MOA03PEHNE, 0OBUHEHNE B MHKPUMUHUPYEMOM EMY
LEeAHNMN, MPUMEHEHNE K HEMY MEp MPOLECCyasibHOro NPUHYXXAEHNS, U, COOTBETCTBEHHO, PELLUTL BOMPOC O
HaIM4YUM OCHOBAHWUI NS MPUMEHEHMA Npoueaypbl peabnantaunm, KOTOPbIMUA BO BCSAKOM CJlyHae LOJSIKHbI
ABNATLCA HE3aKOHHOCTL BO3OY)XAEHMS YrON0BHOMO AeNa, HE3aKOHHOCTb BbIABVXEHUS NOLO3PEHMS,
06BUHEHNSA, HE3aKOHHOCTb 0BBUHUTENBHOMO 3aK/04eHUs (06BUHNTENBHOr0 akTa, 06BMHUTENIbHOIO
NMOCTaHOBJIEHUS), @ TaKXXe HE3aKOHHOCTb MPMMEHEHNA Mep NMPoLecCyasbHOro NPUHYXAEHNA B X04e
NPOM3BOACTBA MO YrOJIOBHOMY Aeny (4acTb TpeTbs cTaTbk 133 YIK Poccunckon ®egepainm).

Ecnu paccnepoBaHue yroJIoBHOro feJfia B OTHOLLEHUM inua NMPoLoJKaeTCs B CBA3M C HaJI4MeM B ero
AEeAHNN MPU3HAKOB MHbIX MPECTYNIEHWUI 1 YrOJI0BHOE AEN0 NOANEXMNT HaNpaBAeHNo B Cy4 A5 ero
pPaccMOTPEHMA Mo CYLLeCTBY, BOMNPOC O MpaBe Ha YacTUYHYI0 peabuantaumnio nMua, B OTHOLEHUM KOTOPOro
MPUHATO peLLeHmne 0 NPeKpaLLeHUN Yro0BHOIO NpecsiefoBaHUA B CBA3W C YCTPAaHEHWEM HOBbIM YrOJIOBHbLIM
3aKOHOM MPEeCTYNHOCTU N HAaKa3yeMOCTU UHKPUMUHNPYEMOT O eMy OesHUA, NOAJIEXUT pas3peLleHunio cyaoMm
B NMpoLecce Npovn3BoACTBa MO yrofIOBHOMY Aesly C y4eTOM MpPaBOBbIX MO3ULMUNA, BbIPaXEHHbIX B HACTOALLEM
locTaHoBsIEHUN,

3. MpaBonpuMeHnTesNIbHbIe peLleHns, BoiIHECeHHbIe B OTHOLEHMM rpaxkaaH boposkoBa Cepres
AnekcaHgposunya 1 Mopo3osa Hukonasa ViBaHOBMYa, OCHOBaHHbIE Ha B3aMMOCBA3aHHbIX MOJIOXKEHUAX YaCcTH
nepsow ctaTby 10 YK Poccuinckon depepauum, 4aCcTu BTOPON CTaTbM 24, 4YacTW BTOPOMN CTaTbk 27, 4acTu
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yeTBepTom cTaTbn 133 n ctaTbmn 212 YK Poccuinckon ®egepaumm B TON Mepe, B KaKOW OHW NPU3HaHBI
HacToAWwMM MOCTaHOBNEHNEM HE COOTBETCTBYOWMMMN KOHCTUTYLUMK Poccninckon Gegepauun, noanexat
nepecmoTpy ¢ y4eToM ab3aLeB BTOPOro 1 TPeTbero nyHKTa 2 pe30TUBHOM YaCTU HaCToALLEero
MocTaHoBEHUS.

4. HacToswee MNocTaHOBIEHNE OKOHYATESIbHO, HE NoANeXUT 06>XKanoBaHWIo, BCTyNaeT B CUY HEMEAIEHHO
nocne NpPoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrMMI OpraHaMu
N BO/KHOCTHBIMU NL@MMU.

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY onyb6ankoBaHuio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTa e NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHNe AOJIKHO ObITb onybMkoBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

N 24-N
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