Mo peny o npoBepke KOHCTUTYLMOHHOCTU MOJIOXKEHUSA YacTu
nepBou ctaTbu 79 ®epepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "O
KoHcTuTyunoHHoMm Cyane Poccunckon depepaumun” B CBA3M C
XKanobom OTKPbLITOro akKLLMOHepHoro odwecrea "AKLMOHEpPHan
KOMMNaHuA TpybonpoBoaHOro TpaHcnopTa HedpTenpoayKToB
“TpaHcHedTenpoaoykT"

MocTtaHoBneHme - Ne 25-1 - o1 08.11.2012 - KoHCTUTYumnoHHbI Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

NmeHeM

Poccninckon depepaunmn

MOCTAHOBJ/IEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUNCKON ®ELEPALIAN no [iesly 0 NpoBepKe KOHCTUTYLIMOHHOCTM
NONOXKEHUS YaCTN NepBOV CTaTby

79 ®epepalibHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHCTuTyumnoHHoM Cyge

Poccuinckon ®egepaummn” B CBA3N C KaJI0b0ON OTKPbLITOrO akLMOHEPHOI O

oblecTBa "AKLMOHEPHAs KOMMaHUs Tpy6ONpoBOLHOIr0 TpaHCNopTa HePTENPOAYKTOB
"TpaHcHehTENpPOOYKT"

ropog CaHkT-MNMeTepbypr 8 Hosbps 2012 roga

KoHCcTuTyumoHHbIN Cya Poccuinckon depepaunn B cocTtae Mpeacepatens B.[.3o0pbknHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkosou, [ A KununHa,
C.M.KazaHueBa, M.N.Kneangposa, C.[.KHs3esa, J1.0.Kpacasuukosow, C.N.MaBpuHa, H.B.MenbHuKOBa,
H0.[4.PynkunHa, H.B.CenesHeBa, 0.C.XoxpsikoBon, B.I.ApocnaBueBa,

c y4yactmem npenctasutens OAO "AkLmoHepHas KoMnaHmsa TpybonpoBOAHOro TpaHCNopTa
He(hTenpoAyKToB "TpaHCcHedTenpooyKT" - agBokaTa A..MypaHoBa, NOJIHOMOYHOIr0 NpeacTaBuUTeNs
lFocynapcteeHHon ymel B KoHCTUTyumoHHoM Cyae Poccuinckon ®epepauun O.0.BATKMHA, npeacTaBmuTens
CoseTa ®efepauny - LoKTOpa topnandecknx Hayk A.C.CanomMaTKUHa, NOJIHOMOYHOro NpeacTaBuTens
Mpe3ngeHTa Poccunckon ®egepauum B KoHCTUTyumoHHom Cyae Poccuinckon ®egepauum M.B.KpoToBa,
PYKOBOACTBYSCb CTaTben 125 (YacTb 4) KoHcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoW,
YaCTAMN TPETbEN N YETBEPTON CTaTbyM 3, YaCTbio NEPBON CTaTbm 21, cTaTbamMum 36, 74, 86, 96, 97 n 99
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
paccMoTpes B OTKPLITOM 3acejaHnun Aefi0 0 NPOBEPKE KOHCTUTYLMOHHOCTY MOJI0XKEHNS YacTy NepBon
cTaTtbn 79 PenepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon
®epepauummn.

MoBOAOM K pacCMOTPeEHUIO Aena sBunack xanoba OAO "AKLnoHepHas KoMnaHus TpybonpoBoAHOro
TpaHcnopTa He)TeNPOAYKTOB "TpaHcHedTenpooyKT". OCHOBaHMEM K paCCMOTPEHMIO Aena SBUNach
obHapyXMBLLAACA HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMK Poccuninckom
depepaunm ocnaprBaeMoe 3asBUTENEM 3aKOHOMON0XKEHNE.

3acnywas coobuieHne cyabu-goknagymka J1.0.KpacaB4nkoBon, 06bSACHEHNS NpeacTaBUTENIEN CTOPOH,
BbLICTYMNJIEHNS NPUTNaLllEeHHbIX B 3aCefaHne npeacTaBmTenen: ot Boicwero ApbutpaxkHoro Cyaa
Poccuinckon ®epepaumm - cyabn Boiclwero ApbutpaxHoro Cyaa Poccuinckon ®depepaunn C.B.Capbalia, oT
MwuHuncTepcTBa ocTuumMn Poccuinckon ®epepaumm - M.A.MenbHNKOBOW, OT F'eHepasibHOro NPoKypopa
Poccunckon ®epgepaumm - T.A.Bacunbeson, ncciefosas NpefcTaBeHHble LJOKYMEHTbI U UHbIe MaTepuansbl,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

yCcTaHOBMIM:

1. 3aaBuTenb No HacToswemy geny - OAO "AKumoHepHas KoMnaHus Tpy6onpoBoOAHOro TpaHcnopTa
He(hTenpoayKToB "TpaHCcHedTeNpoAyKT" oCnapnMBaeT KOHCTUTYLIMOHHOCTb MPUMEHEHHON B €ro Aefie YacTu
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nepBon cTaTbn 79 PegepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21 uiond 1994 roga N 1-OK3 "0
KoHCcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” B nepBoHavasibHOM pefakLmnm, cornacHo KOTopown
peweHne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaumm oKOHYaTENbHO, He MOANEXUT 06)KaioBaHUIO 1
BCTYMNaeT B CUY HEMeJIEHHO NOC/ie ero NPOoBO3riaLleHuns.

Ha3BaHHOE 3aKOHOMOJI0XKEeHME, MO CyTU, BOCMPOMU3BEAEHO B YacTu NepBon cTaTbh 79 deaepasibHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” B 4ENCTBYIOLLEN
pefakummn, koTopas bbina BBeaeHa defnepanbHbIM KOHCTUTYLLMOHHBIM 3aKOHOM OT 3 HOos16ps 2010 roga N 7-
®K3 1 npegycmaTpuBaeT, YTO peweHne KoHCTuTyuunoHHoro Cyaa Poccuiickon ®egepaumm 0OKOHYaTEbHO U
He noanexuT 06XXanoBaHuio; pelleHne KoHCTUTyumnoHHoro Cyaa Poccuinckon depepaunm, BeIHECEHHOE MO
MUTOraM pacCMOTPEHUS Aesia, Ha3Ha4YeHHOro K CJIyLaHunio B 3acefaHum KoHCcTuTyumoHHoro Cyaa
Poccuinckon ®egepalimm, BCTyrnaeT B CUY HEMeANEHHO Nocsie ero NpoBo3rjalleHuns; NoCTaHoBAeH e
KoHcTutyumoHHoro Cyna Poccunckon ®efepauyy, NpUHATOE B NOPALKE, NpeayCMOTPEHHOM cTaTben 47-1
AaHHoro ®enepasibHOro KOHCTUTYLIMOHHOIO 3aKOHa, BCTYMAeT B CUJTY CO AHS ero onyb/nkoBaHus B
COOTBETCTBUM CO CTaTben 78 faHHOro ®efepasnbHOro KOHCTUTYLMOHHOIO 3aKOHa; UHble peLleHuns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauimmn BCTYNaT B CUAY CO AHA UX MPUHATUS.

1.1. PeweHmnem ApbutpaxxHoro cyaa ropoga Mocksbl 0T 11 anpens 2008 roga, ocTaBieHHbIM 6e3
M3MEHeHUs NocTaHoBAeHMeM [1eBATOro apbuTpa)kHoOro anennaunoHHoro cyaa ot 1 nioHsa 2008 roga u
nocTtaHoBsieHneM PeaepasibHOro apbuTpakHoro cyaa MockoBCKoOro okpyra ot 24 Hosbps 2008 roga, OAO
"HedTaHas komnaHus "JIYKOMI" 66110 0TKka3aHo B ya0BAeTBOPeHUM TpebosaHnii k OAO "AKLIMOHEpHas
KOMMaHua TpybonpoBoAHOro TpaHCnopTa HePTENPOAYKTOB "TpaHCHeTeNpoaAyKT" 0 B3bICKaHUK
HeOCHOBaTeNbHOro 0boralleHns B BUAE U3NNLLIHE NONYYEHHbIX AEHEXHbIX CPeACTB M NPOLEHTOB 3a
MoJIb30BaHME YYXXUMWN SEeHEXHbIMU CPeLCTBaMU.

Mocne Toro Kak no TakoMy »xe sonpocy Mpe3sngunymom Beicwero ApbutpakHoro Cyna Poccuiickoi
®epepaumnm B noctaHoBaeHUn oT 9 anpens 2009 roga N 16318/08 6bina cchopMynupoBaHa npaBoBas
no3uuus, OTaMYaOWANACa 0T NO3ULUK, 3aHATON apOUTParKHbIMK CyAaMu MPU PAaCCMOTPEHNN YKa3aHHOI o
nena, OAO "HedTsHas KomnaHus "JIYKOT" 06paTunock B ApBUTPaxHbIN Cyf ropofa MocKBbl ¢
3asBJIeHMEM 0 nepecmoTpe ero peweHund ot 11 anpens 2008 roga B npouenype, BBELEHHOWN
nocTaHoBneHneM MneHyma Boicwero ApbutpaxHoro Cyna Poccuiickon ®egepaumm ot 14 despansd 2008
roga N 14 1 no3BonsoLLEN NepeCcMOTPETb MO BHOBb OTKPLIBLUMMCS 06CTOATENbCTBAM B COOTBETCTBUM CO
cTaTben 311 AMNK Poccuinckon ®enepauun cynebHblin akT, OCNapuBaeMbIid 3asBUTENIEM B NOPSAKE Haa30pa
1 OCHOBaHHbIN Ha NOJIOXKEHUAX 3aKOHO4ATENbCTBA, MPAKTMKa NPUMEHEHUS KOTOPbIX NOCe ero NpUHATAS
onpegeneHa Boicwimm ApbutpaxkHbiMm Cygom Poccuinckon ®degepaumm B nocTaHoBAeHUN NneHyMa Bbicliero
ApbutpaxkHoro Cyna Poccuinckon ®enepaumm unn Npesngnyma Beicwero ApbutparkHoro Cyaa Poccuinckonm
®epepalmun, B TOM YnUCSie NPUHATOM MO pesyJsibTaTaM pacCMOTPEHWS APYroro Aesia B NopsaKe HaL30pa.
ApbuTpaxkHbI cyn ropoda MockBbl pelleHnem oT 10 ceHTabpsa 2009 rona paHee NPUHATOE UM peLleHne oT
11 anpensa 2008 roga oTMeHwnn. OgHako OeBAThIN apbUTpaXKHbIN anefnsaunoHHbIA Cya, cnepys
n3n0xxeHHon B MocTtaHoBneHUN KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum ot 21 aHBaps 2010
ropoza N 1-MN npaBoBOW MNO3WLAK, COFNACHO KOTOPOW NEPECMOTP MO BHOBb OTKPLIBLUMMCSA 06CTOATENLCTBAM
cynebHbIX akToB, BCTYMMBLUMX B 3aKOHHYIO CUJY, Ha OCHOBaHWW nonoxxeHuin ctaten 311 n 312 AMNK
Poccuiickon ®epepalmm B UX UCTOJIKOBAHUN MNOCTaHOBAEHWEM neHyMa Beicwero ApbuTtpaxkHoro Cyaa
Poccuinckon ®epepaumm ot 14 espans 2008 roga N 14 npegnonaraet HeobxoAMMOCTb NPAMOro yka3aHus
Boicunm ApbuTtpaxkHbiMm Cynom Poccuiickonn Peagepaui Ha BO3MOXXHOCTb NpUAaHns obpaTHOM cuibl
nprvBeLEeHHOMY B NocTaHoBAeHUU MneHyma Boicwero ApbutpaxHoro Cyaa Poccuinckon depepalum nam
Mpe3ngnyma Beicwero ApbutpaxHoro Cyaa Poccunckon ®enepaunm TONKOBaHUIO HOPM MNpaBa,
noctaHoBsieHneM oT 3 mapTa 2010 roga peweHne ApbutpakHoro cyna roga Mockebl oT 10 ceHTs6ps 2009
rofa, He BCTYMMBLUEE B 3aKOHHYI0 Uy, 0OTMeHuA. OCTaBnas faHHOe NocTaHoBAeHne 6e3 n3mMeHeHus,
depepanbHbIi apbuTpakHbIA cyn MOCKOBCKOr0o OKpyra B nocTaHoBaeHUn oT 1 uioHs 2010 roga Takxe
npuLlen K BbIBOAY 0 HELONYCTUMOCTY NepecMoTpa No BHOBb OTKPbLIBLUMMCS 06CTOATENLCTBAM peLleHns
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ApbuTpaxkHoro cyga ropoaa Mocksbl oT 11 anpens 2008 roga, ucxons n3 Toro, YT0 B MOCTAHOBIEHNM
Mpe3unanyma Boicwero ApbutpaxxHoro Cyaa Poccunckon ®epepaumm ot 9 anpens 2009 roga N 16318/08
npsiMoe yKa3aHune 0 npuaaHmm obpaTHOWN Cuibl CHOPMYSIMPOBAHHON B HEM NMPaBOBOW MO3ULMMK NO BOMPOCY
B3bICKaHNS HEOCHOBATEIbHOro 060ralleHns NPUMEHNTENBHO K AelaM CO CXOXUMK 0BCTOATENbCTBaMU
OTCYyTCTBYET.

B cBoto oyepenb, Mpe3nanym Boicwero ApbutpaxHoro Cyna Poccuitckon ®epepaunm, 0OTMeHSS
NOCTaHOBNEHNS apbnTpaKHbIX CYA0B anennsLMoOHHON 1 KaCCauMOHHON MHCTaHUMi (0T 3 mapTa 2010 roza
1 oT 1 noHsa 2010 rofa COOTBETCTBEHHO) U 0CTaBNAsA 6€3 n3MeHeHNs pelleHne apbuTpaxKHoro cyaa
nepBow MHCTaHuun (0T 10 ceHTabpsa 2009 ropa), B nocTaHoBAeHWM 0T 21 aekabps 2010 roga cocnancs Ha
4acTb NepByto CTaTbh 79 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumMoHHOM Cyne
Poccuinckon ®degepaumm™ n Ha OTCYTCTBME B Ha3BaHHOM ®PefepasbHOM KOHCTUTYLMOHHOM 3aKOoHe
cnewunanbHbIX NOIoXeHMn 06 obpaTHoOW cune pewweHuin KoHCTUTyumoHHoro Cyna Poccuinckon ®epepaumm u
yKasas, 4To CChbINKW CYy0B anenisLuMoHHON N KaCCaLMOHHON NHCTaHLMIA Ha TlocTaHoBIeHNe
KoHcTuTtyumoHHoro Cypa Poccunckon ®@epepauum ot 21 gHBaps 2010 roga N 1-IT npyMeHNTENbHO K
NPWHSATOMY [0 €ro BCTYMJIEHUS B CUly NocTaHoBAeHMO MNpe3unanyma Beicwero ApbutpaxHoro Cyaa
Poccunckon ®epepaumm ot 9 anpensa 2009 roga N 16318/08 HenpaBoMepHbl.

Takum obpa3zom, Mpesnanym Beicwero ApbutparkHoro Cyna Poccuinckon ®efiepaLumm, NpUMeHas B fene no
ncky OAO "HedTanas komnanua "JIYKOMT" k OAO "AKLMOHEPHas KOMNaHUsa TpybonpoBOAHOrO TPaHCMopTa
He(TenpoaykToB "TpaHcHedTenpooyKT" (aeno N A40-8404/07-37-86) 4aCTb nepsyto cTaTbh 79
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun', oan
Cob6CTBEHHOE TOJIKOBaHME COAEPXKALLErOCS B HEW MONOXKEHNS O IOPUANYECKON CUie peLLeHnin
KoHcTuTyumoHHoro Cyfa Poccuinckon ®efepau 1, No CyLLeCTBY, pa3bACHWA apbuTpaxkHbIM cyaam
aneALNOHHOM N KacCaUMOHHON MHCTAHLMIA, MOTYT JIN OHWU U B KaKUX CJlyvasx NpUMeHATb MocTaHoBNeHne
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaunm ot 21 aHeaps 2010 roga N 1- npwm pelwieHun Bonpoca o
BO3MOXXHOCTMW NepecMoTpa fiena no BHOBb OTKPbIBLUMMCS 06CTOATeNbCTBaM. [TOCKOJIbKY NOCTaHOBEHNE
[leBsaToro apbutpakHoro anennsaumMoHHoro cyna no geny N A40-8404/07-37-86 npuHsaTo 3 mapTta 2010
rofda (noctaHosneHne PepepasbHOro apdbuTpakHoro cyaa MockoBckoro okpyra - 1 utoHa 2010 roga), T. e.
nocsie 21 aHBaps 2010 roga - faTbl NPOBO3raaLlleHns 1, COOTBETCTBEHHO, BCTYMJIEHUA B CUY
MocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 21 aHeaps 2010 roga N 1-M,
noctosbky Mpe3nagnymom Beicero ApbutparkHoro Cyna Poccuinckon ®enepauun sonpoc o6 obpaTHon
cune gaHHoro MNoctaHoBneHUs KoHCTUTyumnoHHoro Cyaa Poccuinckon depepauum He pacCMaTpUBaCca n He
noAsiexxan pacCMOTPEHNIO.

1.2. Peanunsys cBoe NpaBo Ha AOCTYM K NPaBOCYyAMIO B YCTAHOB/IEHHbIX hefepasibHbiM 3aKOHOM hopMax u
npouegypax, rpaxaaHuH, obbeanHeHne rpaxkaaH, Kak cienyeT u3 ctaten 46 (4actm 1 m 2) n 125 (4acTb 4)
KoHCcTuTyumm Poccuinckon ®efepaumm BoO B3aUMOCBA3MN C MYHKTOM 3 4acCTu NepBon cTaTby 3, CTaTbsiMu 96
n 97 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyuunoHHoM Cyae Poccunckon ®epepauun,
BrpaBe 0bpaTuTbCs B KOHCTUTYLMOHHBIA Cyn Poccuinckon ®enepaumm ¢ xanobo Ha HapyLLUeHUe CBOUX
KOHCTUTYLIMOHHBIX MpaB U cBO6OA 3aKOHOMONOXEHNAMU, NMPUMEHEHHBIMI CYA0M O6LLEN IOPUCANKLIAN,
apbuTpaXKHbIM CYA0M MpY BbIHECEHWM peLLeHns 0 ero npasax u (unn) obssaHHoCcTAx. COOTBETCTBEHHO, MO
cMbIcny cTaTbn 125 (4acTn 4 1 6) KoHCcTuTyumm Poccuinckon ®epepanmm Bo B3aUMOCBA3M C €e CTaTbaMU
118, 120, 126 n 127 n cTtaTben 74 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumoHHoM Cyae
Poccuinckon ®epepaumn”, Takon cyaebHbI akT, eCii OH BbIHECEH HA OCHOBAHWW 3aKOHOMOJIOXEHUN,
KOTOPbIMU, B TOM YUCAE B UX UCTONKOBAHUN CNOXKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON,
HapyLIaloTCH KOHCTUTYLIMOHHbIE NpaBa AaHHOMO rpaXaaHuHa, obbeanHeHns rpaxaaH, NoaaexuT
nepecmoTpy.

Mpu NnprHATUN XXanobbl rpaxaaHuHa, obbeAnHeHNs rpaxaaH K paccMoTpeHnto KOHCTUTYLMOHHBIN Cy A
Poccuinckon ®egepaumm, Kak Toro TpebytoT npeanncaHna 4acTu BTOPON CTaTbn 36 1 cTaTbn 74
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”,
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yCTaHaBAMBaeT Hann4ymMe 0CHOBaHMA K BO3OYXAEHWIO KOHCTUTYLMOHHOMO CYA0ONPOU3BOACTBA MO AAaHHOW
»anobe, ncxoasa He TONbKO N3 BYKBaNbHOIrO CMbIC/1a NOAJIEXKALLErO NPOBEPKE 3aKOHOMOJIOKEHNS, HO U U3
CMbICJIa, KOTOPLIN NpuaaH eMmy oduLManbHbIM U UHBIM TOJIKOBAaHUEM 1 BOCMIPUHAT NPaBONPUMEHNTENbHOW
NPaKTMKON Npu pa3peLleHnn KOHKpPeTHbIX gen. CnenoBaTesibHO, eC/IN B MPaBONMPUMEHNTENBHOW MPaKTUKe
3aKOHOMOJ/I0XKEHWIO, KOTOPOMY paHee KOHCTUTYUMoHHbIN Cya Poccuinckon ®epepaunm y>xe gaBas OLEHKY
NPV PeLleHUN BOMpPOCa O NPUHATUN K PaCCMOTPEHNIO KOHKPETHOM »XaJlobbl Ha HapyLUeHWE 3TUM
3aKOHOMOMOXXEHNEM KOHCTUTYLIMOHHbIX NpaB 1 cBoBOA rpa)kaH, NoCpeaCcTBOM TONKOBaHUA 6bla npuaaH
CMbICJI, MOPOXKAAOLWNA HEONPeLeIEHHOCTb OTHOCUTENIbHO €ro KOHCTUTYLMOHHOCTW, KOHCTUTYLNMOHHbI
Cyn Poccuiickon ®denepaunn BnpaBe MPUHATL K paCCMOTPEHNIO »Kanoby rpaxaaHuHa, obbeanHeHus
rpakaaH Ha HapyLlleHne KOHCTUTYLMOHHbIX NpaB 1 cBo6oa TeM )Ke 3aKOHOMOI0)KEHWEM B €r0 HOBOM
NCTONIKOBAHUN.

CcblnasiCb B CBOMX peLLeHUsx Ha 4acTb NepByto cTaTbh 79 delepasibHOMr0 KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaumn”, KoHCcTutyumoHHbin Cya Poccuinckon ®egepaumm
HEOLHOKPATHO OTMeYasl, YTO CoAep Kallleecs B Hell Noo)KeHne 06 OKOHYaTEIbHOM XapaKTepe U
HEBO3MOXXHOCTMK 06>kKanoBaHUA pelleHnin KoHcTuTyumoHHoro Cyaa Poccuinckon Genepauun BbiTeKaeT
HenocpenCcTBEHHO U3 3aKpenieHHoro KoHCcTuTyumen Poccninckon denepaunn, ee ctatben 125, ctaTyca
3TOro opraHa KOHCTUTYLMOHHOIO KOHTPOSA 1 03HaYaeT Npu3HaHWe Toro hakTa, 4T0 MHOM0 OpraHa,
YyNpaBOMOY€HHOr0 NpoBepsATb COOTBETCTBME KOHCTUTYUMM Poccminckon ®epepauny HOPMaTUBHbIX
MPaBOBbLIX aKTOB U B Cly4ae NPU3HaHNA NX HEKOHCTUTYLMOHHBIMW NNLWaTh UX IOPUANYECKOWN CANbI, B
cynebHon cucteme Poccuiickon denepaunn HeT (onpenenerHns oT 13 aHeaps 2000 roga N 6-0, o1 17 nions
2007 ropa N 590-0-0, o1 27 mas 2010 roga N 781-0-0, oT 26 masa 2011 roga N 735-0-O n gp.).
COOTBETCTBEHHO, 0TKa3 B MPUHATMM K paccMoTpeHunto Xanobbl OAO "AKLMOHEpPHas KOMMaHUA
TpybonpoBoAgHOro TpaHCNopTa HehTeNPOAYKTOB "TpaHCHeTENPOAYKT" Ha HapyLUEHNE KOHCTUTYLIMOHHbIX
npas 1 ceBobof NOS0XKEHNEM YaCcTK NepBon CTaTbl 79 PefepalbHONr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumnoHHom Cyne Poccuiickon ®egepaumm” B yCNOBMAX, KOrAa 3TUM MNOJI0XKEHNEM B UCTOJIKOBaAHMWMY,
AaHHOM Bbiclinm ApbutpaxxHbiM Cynom Poccuinckon ®epepaumm, bbiam 3aTPOHYThI NpaBa 1 cBoboapbl
3a9BUTENA, rapaHTUpoBaHHble cTaTbAMK 35 (4acTn 1 1 3) n 46 (YacTb 1) KOHCTUTYLMK PocCnincKonm
depepaummn, o3Havan bbl 0TKa3 B NPaBOCyAuM, YTO HE COMAaCyeTCs C 3aKpPenIeHHbIMK CTaTbsaMK 19 (Y4acTb
1), 46, 55 (4acTb 3), 60, 118 (4acTb 2) 1 125 (YacTb 4) KoHCTUTYyLMK Poccuinckon ®efepaumm rapaHTuamMu
3aLNTbl KOHCTUTYLIMOHHBIX NpPaB 1 cBo604 MOCPeLCTBOM NPOBEPKM COOTBETCTBUSA MOOXKEHUS
henepanbHOro 3akoHa KoHcTuTyuumn Poccuinckon ®epepaumm, Tem 6onee 4To Takas MPoOBEPKa HE MOXKET
ObITb OCYLLIECTBJIEHA HM KakuM-1nbo apyrum, kpome KoHCcTuTyumoHHoro Cyaa Poccninckon ®degepaunu,
BHYTPUrOCYyAapCTBEHHbIM CyAebHbIM OPraHOM, HU KakMM-1Mbo MeXrocyaapCTBEHHbIM OPraHOM, BKJOYas
EBponenckuin Cyn no npaBam Yyenoseka. Micxoaa ns atoro KoHCTUTYLMOHHLIN Cya Poccninckon depepaunmn
cynTaeT HeobxoaAMMbIM Npu3HaTb xxanoby OAO "AKkumnoHepHas KoMnaHus TpybonpoBoAHOrO TpaHCNopTa
HedTenpoaykToB "TpaHCHedTeNnpoAyKT" OTBEYalOLLEN KPUTEPUIO AONYCTUMOCTH.

1.3. Kak cnepyet un3 ctaTbk 125 (vacTb 4) KoHCcTUTyumm Poccuinckon ®egepauum, NyHKTa 3 4acTu Nepeon
cTaTby 3, cTaTen 74, 96 n 97 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KoHCTUTyumnoHHoM Cyge
Poccunckon ®egepaummn”, KoHCTUTyumnoHHbin Cya Poccuinckon ®egepauum no xxanobam rpaxkaaH v
00beONHEHNI TPaXXAaH Ha HapyLLEeHNEe KOHCTUTYLMOHHbIX NpaB 1 cBO6OM 3aKOHOM NPUHUMaEeT
NMOCTaHOBJIEHNE TOJIbKO MO MpeaMeTy, yKa3aHHOMY B Xafobe, 1 AnwWb B OTHOLWEHUN TOW YaCTW aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOI NOJBEPraeTCs COMHEHUNIO N KOTOpas Oblla NPMMEHEHA B fene 3as8BUTENS,
OLeHMBas NP 3TOM Kak ByKBasibHbI CMbIC/T pacCMaTPMBAEMbIX 3aKOHOMOJI0XKEHWI, TaK U CMbICH,
npuaaBaemMblii UM 0ULNASIbHBIM U MHBIM TOJIKOBAHWEM WA CAOXMBLLENCA MPaBONPUMEHNTESIbHON
NPaKTMKOM, a TakXXe UCXO0AA U3 NX MeCcTa B CUCTEME NMPaBOBbIX aKTOB, He Byayyn CBA3aHHbLIM MpK
NPUHATAN PeLLUeHNs OCHOBaHNSAMMU U [OBOAAMN, N3JTOXKEHHBIMU B XKanobe.

OAO "AKumnoHepHas KoMnaHus TpybonpoBoAHOro TpaHCNopTa HeTenpoaykToB "TpaHcHedTenpooyKkT"
YyTBEPXAAET, YTO MONOXKEHNE YacTW NepBon cTaTbh 79 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
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KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn” o OPMANYECKON Cuie peleHnin KOHCTUTYLMOHHOIO
Cyna Poccunckon ®egepalimm - No CMbICAY, NPMAAHHOMY MY TOJIKOBAaHMEM BbICLLIEro CyAa B CUCTEME
POCCMINCKUX apbuTpaXkHbIX CYyOOB, - paCCMaTpPMBaETCA Kak OCHOBaHMe, He 0bs3biBatowee apbuTpaxHblie
CyObl NPUMEHATb BCTYNUBLLIEE B CMAY pelleHne KoHcTuTyumnoHHoro Cyna Poccuiickon deagepaunn npu
nepecmoTpe cyaebHoro akTa, 0CHOBaHHOr0 Ha HOpMe, OTHOCUTE/IbHO KOTOPOW paHee AaHO pa3bsACHeHMe
BbICLUMM CyAebHbIM OpPraHoM Mo pa3peLUeHnto aes, pacCMaTpnBaeMbIX apbuTpaXKHbIMU CyaamMu. 110 MHEHMIO
3a59BUTENS, UMEHHO B TaKOM UCTOIKOBAHUM OCMapuBaeMoe 3aKOHOMOJI0XKEHWE MPUBESIO B €ro Aene K
nepecMoTpy cyaebHOro akTa, BCTYNUBLLENO B 3aKOHHYIO CUJTY, MO BHOBb OTKPLIBLLUMMCS 00CTOATENbCTBAM
6e3 yyeTa npaBoBoi no3nunm KoHcTuTyumoHHoro Cyna Poccuinckon ®epepauun, 4em bbliv HeCopaMepHo
OrpaHUYeHbl ero npaea, rapaHTUpoBaHHble cTaTbaMm 10, 15 (vyacTb 1), 19 (yacTb 1), 35 (4actn 1 n 3), 45
(4acTtb 1), 52 1 125 (4acTb 4) KoHCcTuTyumm Poccuinckon ®eaepaumn.

CoOTBETCTBEHHO, MpeaMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccunckon ®epgepaumm no
HacToALeMY AeNly ABNSeTCA NON0XKEeHe YacTy nepBon ctaTbn 79 ®efepanbHOro KOHCTUTYLMOHHOMO
3aKoHa "O KoHCcTuTyumoHHOM Cyne Poccuinckon ®epepaumm” o OpuanN4eckomn cune nocTaHoBAEHNS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunmn, KOTOPbIM HOPMaTUBHbIA MPaBOBON aKT WM OTAE/NbHbIE
€ro MNnoJIoXKeHMs NPr3HaHbl He COOTBETCTBYOWMMN KoHCTUTYLUMK Poccniickon ®enepauun nnbo B KOTOPOM
BbISIBJIEH KOHCTUTYLMOHHO-NPABOBOM CMbIC/1 HOPMATNBHOIO NPABOBOr0 akTa UaN OTAENbHbIX €ro
MOJIOXKEHWUNA, - MPUMEHNTENBHO K MPUHNMAEMbIM MOC/E €ro BCTYMNNEHNS B CUay CyaebHbIM akTaM Opyrmx
Cy[LoB.

2. icxopd n3 egmHCTBa rocyAapCTBEHHOM BNacTh, OCYLLECTBASEMON Ha OCHOBE pa3fesieHns Ha
3aKOHOaTesIbHY0, NCMONHUTENbHYIO 1 CyaebHyIo, Kak OCHOBOMOJIaratoLWwero NpuUHLUMNa rocy4apCTBEHHOro
ycTponcTBa Poccum, KoHcTuTyuma Poccuinckon ®epepaumm yCTaHaBAMBAET, YTO OpraHbl 3aKOHOAATENbHOW,
NCMNOJIHNTENIbHON 1 cyaebHom BNacTU caMocTosATeNbHbI (CTaTbhsa 10), cynebHas BnacTb B Poccuinckon
depfepalm oCyLLECTBIAETCSA NOCPEACTBOM KOHCTUTYLIMOHHOIO, MPaXkAaHCKOr0o, aAMUHNUCTPATUBHOIO 1
YroJI0BHOIO Cy0Mpon3BoacTBa (CTaTbs 118, YyacTb 2) Ha OCHOBE eAVHbIX A5 BCEX BUOB
CyO0MNpou3BOACTBaA NPMHLMMOB MPaBOCYANS, BKAOYAsS HE3ABUCUMOCTb Cylel, X MOAYNHEHNE TONbKO
KoHcTuTyumm Poccninckon depepaunn n pegepasibHOMY 3aKOHY, COCTA3aTeNIbHOCTh M paBHOMpaBme
CTOPOH Mpun OCYLLLECTBIEHNN Cyaonpon3BoacTBa (cTaTbu 17 n 18; ctatba 120, yacTb 1; cTaThs 123, YacTb
3), - BHE 3aBUCMMOCTM OT NPUPOIbLI U 0COBEHHOCTEN MaTepmrabHbIX MPaBOOTHOLLEHNA, ONpeaensatowmx
npeaMeT pacCMOTPEHUA B KaXXKA0M BUAE CyLONpPOn3BOACTBA.

0OcobbiM MecToM cyaebHon BnacTu B CUCTEME pa3fesieHns BlaCTeN U ee npeporaTnBamMu no
OCYLLECTBJIEHMIO MPaBOCYaAMa, BoiTeKkaowmmy n3 ctaten 10, 11 (vactb 1), 18, 118 (vacTtb 2), 120 (4acTb 1),
125-127 n 128 (vacTb 3) KoHcTuTyumm Poccniickon Pepepaunn, 06ycnoBaeHa LLEHHOCTb 3aKPEMNJIEHHOro ee
CTaTben 46 (4acTu 1 n 2) NnpaBa Ha cyaebHyo 3alMTy KaK rapaHTun BCcex Apyrux npas 1 ceobof yenoseka
N rpakaaHuHa. IMeHHo cynebHas BnacTb, He3aBMCcMMas 1 becnpucTpacTHas no CBOEN NPUPOAE, Urpaet
peLlaloLLyto posb B FOCYAapCTBEHHONM 3alLMTe NpaB 1 cBoOOA YesoBeKa U rpa)kgaHnHa, 1 UMeHHO Cy[
OKOHYaTEe/IbHO pa3peLlaeT Crop O NpaBe, YeM NMpefonpenensieTcs 3HaYyeHne CyaebHbIX peLleHunn Kak
roCyAapCTBEHHbIX MPaBOBbIX aKTOB, BbIHOCUMbIX MMeHeM Poccuiickon defepauunn n MMELLNX
obweobsazaTenbHbI XapakTep (NocTaHoBAeHUA KoHcTuTyumnoHHoro Cyaa Poccuinckon depepaunn ot 4
anpens 2002 roga N 8-, ot 17 mapTa 2009 roga N 5-1 v oT 26 maa 2011 roga N 10-).

CynebHbiM opraHoM KOHCTUTYLIMOHHOMO KOHTPOSA, CAMOCTOATENbHO U HE33aBMCMMO OCYLLECTBASIOWNM
cynebHyto BNacTb NOCPEACTBOM KOHCTUTYLIMOHHOMO Cy40MNPON3BOACTBA B LieNAX 3aLiMThbl OCHOB
KOHCTUTYLIMOHHOIO CTpOS, NpaB 1 cBobof YenoBeka 1 rpakaaHnHa, obecneyveHns BEpXOBEHCTBA U
npsiMoro aencTens KoHctutyuum Poccninckon denepaumm Ha Bcen Tepputopun Poccuinckon ®egepauum,
apnaseTca KoOHCTUTyumnoHHbIn Cy g Poccminckon ®epepaumnm (ctatem 1 n 3 degepansbHoro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn). LoCcTUXeHNe
Ha3BaHHbIX Lenel - ncxons n3 ocobon ponn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauunm B
hopMmpoBaHUN N PYHKLIMOHMPOBaHMM MPaBOBON cucTeMbl Poccuinckon ®egepaumun, npegonpeneneHHon
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ero UCKYNTENbHBIM NOSHOMOYMEM MO NpPoBepKe CooTBETCTBMA KOHCTUTYLMK Poccuinckon depepaunm
HOPMaTMBHbIX NPaBOBbIX aKTOB (CTaTba 125 KoHcTuTyumn Poccuinckon ®enepauun), - BOSMOXHO NnLLb MpK
YCI0BUWN HEYKOCHUTENbHOIO MCMOJIHEHNSA aKTOB KOHCTUTYLIMOHHOMO NMPaBoCyAna Kak nMnepaTuea
MpPaBOBOro roCyAapCTBa, B KOTOPOM /tobble CNopbl pa3peLlaloTcs NpaBoBbIMY CPeACTBaMW. HemcnonHeHne
e nnbo HeHaanexallee ncnosHeHne peweHun KoHcTuTyumoHHoro Cyana Poccuinckon ®enepavimm,
061L1e0643aTENbHOCTL KOTOPLIX MUMEET KOHCTUTYLIMOHHO-TIPABOBOE OCHOBAHMNE, HE TOJIbKO HAaHOCUT yLuep6b
WHTepecam NpaBoCyAuns, HO U NOAPbLIBAET Yy rpa)kaaH AOBepue K CyaM 1 B LLeJsIoM K rocy4apCTBy,
06s3aHHOMY NpM3HaBaTh U 3alLMLLaTb NpaBa U cBoBOAbI YENOBEKA U FpaXKAaHWHa.

3. Obpawasce k Bonpocy 06 06Lieoba3aTeNbHOCTM U IOPUANYECKON CMe pelleHmnii, MPUHUMAEMbIX B
nopsifike KOHCTUTYLMOHHOIO CyA0Mpon3BOACTBa, KOHCTUTYLIMOHHBIA Cya Poccuinckon ®efepaLimm
cthopMynunpoBan caenytoline nNpaBoBblie NO3NLNN.

PeweHunsa KoHcTuTyumnoHHoro Cyna Poccuiickon ®efepaLimm, B pesynbTaTe KOTOPbIX HEKOHCTUTYLMOHHbIE
HOPMaTMBHbIE aKTbl YTPa4MBatOT CUIY, UMEIOT TaKylo Xe chepy AeNCTBMA BO BPEMEHU, MPOCTPAHCTBE 1 MO
KPYry Anu, Kak pelleHns HOpMOTBOPYECKOr0 opraHa, 1, c/lefoBaTeslbHO, Takoe XXe, Kak HOpMaTUBHbIe
aKThbl, obLee 3Ha4YeHne, He NpucyLLee NPaBoONPUMEHNTESIbHLIM MO CBOEN NPUPOAE akTaM CynoB obuuen
IOPUCANKLMN N apbnTpaxHbIX CynoB. B To xxe Bpems KoHCTUTYyUmMoHHbIA Cya Poccuiickon ®epepaumm,
NprvHUMas peLleHne no aeny, oueHnBaeT CMbICA, NPUAaBaeMblii pacCMaTpPUBaEMOMY HOPMATUBHOMY aKTy
CNoXmBLUencs cynebHon npakTukon. Takum 06pa3oM OH AaeT OLEHKY Kak MO3ULUM 3aKOHOAATENS UK
MHOro HOPMOTBOPYECKOr0 OpraHa, Tak U ee NoHUMaHWI0 NPaBoNprYMeHUTeNIeM, OCHOBbLIBAACH NPU 3TOM Ha
TOJIKOBaHWUM N0JI0XKeHU KoHCTUTyumm Poccuinckon ®egepauum, B chepe KOTOPOro, rno CMbIC/y €e CTaTby
125 (4acTu 5 1 6), ToNbKo KOHCTUTYUMOHHBIA Cya Poccuinckon ®efepauun BbIHOCUT ohuLmalibHble
pelweHus, nmetone obuieobasaTesibHoe 3HaveHne. [03TOMY ero NOCTaHOBJIEHUS ABASIOTCS
OKOHYaTEe/NbHbIMU, HE MOTYT ObITb NEPECMOTPEHBI APYTVMMU OpraHaMu Uan NPeofos1eHbl MyTEM MOBTOPHOI0O
NPUHATUS HEKOHCTUTYLMOHHOIO 3aKOHOMOJIOXKEHMS, a Takxxe 0643bIBalOT BCEX NPaBONPUMEHUTENEN,
BKJItOHAA Apyrve cyfibl, 4eiCTBOBaTb B COOTBETCTBUM C NPaBOBLIMU NO3MLMAMN KOHCTUTYUMOHHOro Cyaa
Poccunckon ®epepaumm (MoctaHosneHne KoHcTuTyumoHHoro Cyna Poccuinckon ®denepaumm oT 16 nioHs
1998 roga N 19-M).

BblHeCeHHOe No UToram pacCcMOTPeHUs Aena NocTaHoBAEHNE, KOTOPbIM HOPMATUBHLIN NPaBOBOM akT Un
ero oTAesbHble MNOM0XKEHNS NPU3HAKTCA HE COOTBETCTBYOLWUMY KOHCTUTYLMK Poccuinckon ®epepavmy,
LEeNCTBYET HEMOCPEeACTBEHHO, @ 3Ha4YNT, OTMEHA UX OPraHOM, MPUHABLUVM AaHHbIA HOPMATUBHbIV
NpaBoBOW aKT, He TpebyeTcsa, MOCKOLKY 3TV MOSOXKEHNS CHUTAOTCH OTMEHEHHLIMY, T. €.
HeOenCTBMTEIbHbIMW, C MOMEHTa BCTYMNJ/IEHMA NOCTaHoBAeHNS KoHCTUTyumnoHHoro Cya Poccminckon
depepaumnmn B cuny; peweHne KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauun He TpebyeT
NOATBEPXAEHUS APYrUMU OpraHaMmn v LOMKHOCTHBIMU ANLAMK, @ UCNIONHEHWE NpeanucaHnia
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm He MOXET CTaBMTbLCA B 3aBUCMMOCTb OT YCMOTPEHUS
KaKnX-1mbo LO/MKHOCTHbBIX JIML, YNPABOMOYEHHbIX B MHbIX C/y4asaX BbICTYNaTb C MHULMATUBON UK faBaTb
corfacue Ha nepecMoTp Aena; pPUANYeCcKUm NocaeacTBmeM NoCTaHoBAEHNS KOHCTUTYUMoHHOro Cyaa
Poccunckon ®egepalimm 0 NpU3HaHUN HEKOHCTUTYLNOHHBIMW MOJI0XXEHUA HOPMATUBHOMO NPaBOBOro akTa
ABNAETCA yTpaTa UMK Cubl Ha Byayllee BpeMS; 3TO 03HA4YaEeT, YTO C MOMEHTa BCTYMJIEHNS B CUy
nocTaHoBsIeHUs KoHCTUTyumnoHHoro Cyna Poccuinckon depepaumm Takme HOpMaTUBHBIE NOJIOXKEHUSA He
MOFYT NPUMEHATLCS U Peasin30BbIBaTbCA KaKNM-1MB0 MHBIM CNOCO60M; TakmM obpa3oM, o6LLMM NOPSLKOM,
BbITEKAKOLW MM M3 YaCTEN NepBoON 1 TpeTben cTaTbh 79 GenepasibHOr0 KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTutyumoHHom Cyne Poccuiickon ®efepaummn", sBASETCA yTpaTa CUbl akTa UM ero 0TAeNbHbIX
MOJIOXKEHWN, MPU3HAHHbIX HEKOHCTUTYLMOHHBIMK, C MOMEHTa NPOBO3r/lalleHNns NOCTaHOBAEHNSA
KoHcTutyumoHHoro Cyga Poccunckon ®epnepaunn (noctaHosneHns KoHcTutyumoHHoro Cyaa Poccuinckonm
®epepaumm ot 16 noHsa 1998 roga N 19-MN m ot 11 anpens 2000 roga N 6-I1, onpeneneHus
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm ot 4 nekabpsa 2000 roga N 243-0O v o1 5 dheBpans 2004
roga N 78-0).
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CoOTBETCTBEHHO, OPUANYECKOW CUIOW NoCTaHoBAeHNA KoHCcTuTyumoHHoro Cyaa Poccunckon Genepaunn,
B KOTOPOM BbISIBASETCH KOHCTUTYLWUOHHO-MPABOBOM CMbICST HOPMbI 1 TEM CaMbIM YCTPaHAeTCA
HeonpeneneHHOCTb B €€ UHTeprpeTaLmm C TOYKM 3peHns COOTBETCTBUSA KOHCTUTYLMK Poccniickom
depepaummn, 06ycnoBANBaETCS HEBO3MOXXHOCTb NMPUMEHEHUS IaHHOW HOPMbI (a 3HAYMT, NPeKpalleHne
aencteus) B itobom apyrom UCTONKOBAHWUN, PAaCXOLALLEMCS C €€ KOHCTUTYLMOHHO-NPaBOBLIM CMbIC/IOM,
BbISIBJIEHHBbIM KOHCTUTYLMOHHBLIM Cygom Poccninckon ®egepaumn. iHoe - B HapyweHue ctaTbk 125 (4acTb
6) KoHcTuTyuumn Poccunckon ®efepaumm n 4actu TpeTbel cTaTbl 79 GefepanbHOro KOHCTUTYLMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®egepaummn” - 03Ha4ano 6bl BO3MOXHOCTb MPUMEHEHMS
HOPMbI B MPEXHEM ee MOHMMaHuK, He COOTBETCTBYLWEM KOHCTUTYUMKM Poccunckon ®epepaunm u,
CcnefoBaTesibHO, BAEKYLLEM HapyLleHNe KOHCTUTYLIMOHHbIX NpaB 1 cBobog. C MOMeHTa BCTYMJIEHUS
noctaHoBseHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum B CUy Takas HOpMa He L0J1)KHa
TOJIKOBATbCA KaKMM-MB0 NHbIM 06pa3oM 1 MPUMEHATLCA B KaKOM-IMB0 MHOM CMbICe (MOCTaHOBEHMS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 21 aHBaps 2010 roga N 1-M, oT 26 ¢eBpans 2010
roga N 4-Nwu ot 21 pekabpsa 2011 roga N 30-M, onpenenernna KoHCTUTyumoHHOro Cyaa Poccuinckonm
®epnepaumm oT 11 Hoabpsa 2008 roga N 556-0-P, o1 16 nionsa 2009 roga N 957-0-0, oT 1 ntoHa 2010 roga N
755-0-0 n ap.).

Kak 1 B ciy4ae npu3HaHusa KoHCTuTyumnoHHbiM Cynom Poccuinckon ®epepaumt HEKOHCTUTYLIMOHHBIMM
HOPM, MOJI0XKEHHbIX B OCHOBY NMPaBONPUMEHUTE/bHbIX peLleHnin, NPUHATNE KOHCTUTYLUMOHHLIM CyLoM
Poccuinckon ®egepalim NOCTaHOBAEHNS, COAEP KALLEr0 KOHCTUTYLMOHHO-NPaBOBOE UCTOJIKOBaHME, B
COOTBETCTBUM C MOJIOXKEHNAMMN YaCTU TPETbEN CTaTbh 79 1 YacTn BTOpOM cTaTbh 100 PeagepanbHOro
KOHCTUTYLMOHHOI0 3aKoHa "O KoHCTUTYumoHHOM Cyae Poccunckon ®efepaunn” BaedeT npexne BCero
nepecmMoTp BCTYMUBLUMX B 3aKOHHYIO cuny cyaebHbIX akToB Mo AenaM 3assutenen, obpaTmMBLUNXCS B
KoHCcTuTyumoHHbin Cyg Poccminckon ®egepauim, a no genam anul, He ABASBLUNXCSA Y4aCTHUKaMn
KOHCTUTYLMOHHOIO CyAOMPON3BOACTBA, HO B OTHOLLEHUN KOTOPbIX ObIAN NPUMEHEHbI HOPMaTWBHbIE
MOJIOXKEHUS, NOJTyYMBLUME B pelleHnn KoHcTuTyumnoHHoro Cyna Poccminckon ®egepaumm KOHCTUTYLIMOHHO-
NpPaBoBOE UCTOJIKOBAHME, OT/IMYHOE OT NPULABABLUEroCs UM CJI0XKUBLLENCSA NPaBONPUMEHUTESIbHOW
npakTMKomn, Takoe peweHne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm BieveT nepecMoTp
(M3MEHeHNe NN OTMEHY) OCHOBAHHOIO Ha J@aHHbIX HOPMATUBHbIX NMOJIOXKEHUSAX CyebHOro akTa TO/IbKO B
Tex c/lyvyasx, Korga oH imbo He BCTYNWA B 3aKOHHYLIO cuy, b0 BCTYNW B 3aKOHHYIO CUJTY, HO He
WCMOJIHEH U UCMOJIHEH YacTuYHo (onpeaenenusa KoHctutyumonHoro Cyaa Poccuinckon denepaunn ot 14
aHBapsa 1999 roga N 4-0, oT 5 epansa 2004 roga N 78-0, oT 27 mas 2004 roga N 211-0, o1 12 mas 2006
roga N 135-0, ot 1 nioHa 2010 roga N 783-0-0, o1 25 aHBapsa 2012 roga N 178-0-O un ap.). Takon nogxon
obycnosneH uensmu cobnogeHmsa banaHca NPUHLUNOB NPaBOBON ONPeeSIEHHOCTU B CMOPHbIX
MaTepuasbHbIX MPaBOOTHOLLEHNSAX, CTabnMAbHOCTY rpa)kaaHCKoro obopoTa 1 cNpaBeniMBoro cynebHoro
pa3bupaTensCcTBa, HE COBMECTMMOrO C OLLUMOOYHbBIM Cy1ebHbIM aKTOM.

Taknm 06pa3om, NCxoas M3 NPUBEAEHHbIX MPaABOBbIX NO3MLMA, OCHOBAHHbLIX Ha NpeanncaHnax
KoHcTuTyumm Poccuinckon ®eaepaumm, B TOM Yncie ee ctatbh 125 (4acTb 6), MONOXKEHUE YaCTy NepBO
cTaTbh 79 defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyne Poccminckon ®epepaumn’
0 IOPMANYECKOWN CSie TOroBbIX peleHnin KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm, Kak
npeanonaratollee - B CUCTEME AENCTBYIOLLEr0 MPaBOBOro PeryanpoBaHms - ux obssatenbHoe u
HeyKOoCHMTeNbHoe cobofeHe C MOMEHTa BCTYNEHNS B CUTY Ha BCen Tepputopun Poccuninckom
depepaunm BCEMU NPeaCcTaBUTENbHBIMU, UCMONHUTENBHBIMU U CyAebHbIMM OpraHaMmn rocy4apCTBEHHOW
BJIACTM (B TOM Ymcne apbuTpa>kHbIMU CydaMmn BCEX MHCTaHLUA), OpraHaMy MeCcTHOro CaMoynpaB/eHuns,
NpeanpuaTUAMN, yYpeXLeHNAMN, OpraHm3aunsaMm, LOMKHOCTHLIMY IMLaMK, rpaxKaaHamm n nx
obbeaunHeHnaMK, cootTseTcTByeT KoHCTUTYUMK Poccuiickon depepaunn.

4. BcTynneHne ntoroeoro peweHna KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauum B CMay 03HaYaeT,
YTO C 3TOr0 MOMEHTa AAHHOMY peLleHMNI0 NpUAAeTCa opuandeckas cuia, npesbllaoLasn puanyeckyo
CUY HOPMAaTMBHbIX MPaBOBbIX aKTOB, ABJABLUNXCA NPeAMETOM NPOBEPKN, B pe3yfibTaTe KOTOpon Hbino
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NPUHATO LaHHOe peLleHmne, a oOCyLlecTBseMas B NPOLECcCe KOHCTUTYLIMOHHOIO Cy0NpPOn3BOLACTBa
Ka3syaJibHas MHTepnpeTaumsa nonoxxeHnn KoHcTutyumnmn Poccninckon degepaumm, Ha KOTOPbIX OHO
OCHOBaHO, MO CBOEN Cue NpeBbiWaeT Nobyto ee MHTepnpeTaunto NobbiM APYruM OpraHoM, NPUTOM HTO
npegensl AencTens pewerHns KoHcTuTyunoHHoro Cyaa Poccuiickon ®epepaumm (B TOM Yyucae
YCTaHOBJ/IEHHbIE B CAMOM PEeLLUEHUN Npefesibl ero peTPoCNeKTUBHOIo AencTBma) 0bycnoBneHbl Lensamm
obecneyeHns cTabuabHOCTN KOHKPETHbLIX MPAaBOOTHOLLEHWNIA, KOTOPas MMEET CaMOCTOSTENbHYI0
KOHCTUTYLIMOHHYIO LLEHHOCTb, @ Tak)Ke NpeaMeToM pacCMOTPEHMS U Bblpa)XeHHON B peLLEHUN NPaBOBOM
nosunumen KoHctutyumoHHoro Cyna Poccuinckon ®egepaumn.

CorslacHO OCHOBaAHHOMY Ha MOJIOXKEHMAX cTaTbk 125 (4acTn 4 n 6) KoHcTuTyummn Poccninckon ®egepaummn
BO B3aMMOCBS3M CO CTaTbeN 6 1 YaCTblo TpeTben cTaTbh 79 PegepasibHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaumn” npasuiy, 3akpenjieHHOMY 4acTbio NepBon cTaTbh 79
Ha3BaHHOro ®efepasibHOro KOHCTUTYLMOHHOIO 3aK0Ha, HOPMa, NPU3HaHHas NoCTaHOBJIEHNEM
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepauunm He COOTBETCTBYOWEN KOHCTUTYLMN Poccninckon
depepaumm, yTpaunBaeT Cuy C MOMEHTa NPOBO3rnaweHns nnbo co gHA opuumanbHoro onybankoBaHms
AaHHOr0 NOCTaHOB/IEHMA. DTO NPaBWIIO, Kak ciiedyeT U3 NpaBoBon No3nuum KoHCTMTyumoHHoro Cyaa
Poccuinckon ®epepalmm, BoipaxkeHHon B OnpeneneHum ot 11 Hosbps 2008 roga N 556-0-P, B nonHon mepe
pacnpocTpaHseTca n Ha peweHns KoHcTnTyumnoHHoro Cyaa Poccuinckon ®egepaumm, B KOTOPbIX
NOATBEPXAAETCH KOHCTUTYLMOHHOCTb HOPMbl UIMEHHO B UCTOJIKOBAHUWN, laHHOM KOHCTUTYLNOHHBLIM Cy0M
Poccuiickon ®epepaLmmn, n TeM CaMbiM UCKOYaeTcs ntoboe nHoe, T. €. HEKOHCTUTYLIMOHHOE, ee
NCTOJ/IKOBaHMeE, a C/ief0BaTesIbHO, U NPUMEHEHMNE: C MOMEHTa NpoBO3raaweHnsa nnbo co aHS
opmumanbHoro onybnnmkoBaHua noctaHoBaeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepaunm Takas
HOPMa B HEKOHCTUTYLMOHHOM MHTEepnpeTaunn, No CyTU, yTPa4ymBaeT CMAY, YTO BbITEKAET TaKXe 13 YacTu
naTon cTaTbk 79 Ha3BaHHOro ®efepanbHOro KOHCTUTYLIMOHHOTO 3aK0Ha, 06513bIBatoLLEN
NpaBoOMpPUMEHNTENbHbIE OpPraHbl yYNTbIBaTb NPaBoBble N03numm KoHcTnTyumnoHHoro Cyaa Poccuinckon
denepaumm 0THOCUTENBHO TOFO, COOTBETCTBYET M KoHCTUTYyuUmn Poccniickon ®deagepaumm CMbICH
HOPMaTUBHOIO NPaBOBOro akTa UM OTAENbHOIO ero NoJIOXKEHNS, NpMaaBaeMbIn UM
NpaBoMpPUMEHNTENbHOM MPAKTUKON, C MOMEHTa BCTYMJIEHWS B CUMY COOTBETCTBYIOLLErO NOCTAHOBIEHUS
KoHcTutyumoHHoro Cyaa Poccunckon ®epepauun.

Takum obpa3oM, 13 YacTn nepBon ctatbn 79 ®efepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTutyumnoHHom Cypne Poccuiickon ®epgepaumm” B CACTEMHOM e4MHCTBE C MHBIMW HOPMaMK AaHHOI0
defepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa cnefyeT, 4TOo C MOMEHTa BCTYMJIEHUS B CUY MOCTaHOBAEHUS
KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaumnm HUKTO HE BNPaBe NPUMEHSTb 3aKOH, MPU3HaHHbIN
KoHCTUTyumoHHbIM CynoM Poccuinckon ®egepaunm He COOTBETCTBYOWMM KOHCTUTYLUK PoCCninckom
depfepalmm, paBHO Kak U NPUMEHATb 3aKOH, CAY)XMUBLUMI NpeaMeToM paccMoTpeHns KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm, B KaKOM-11Mbo MHOM, OTJIMYHOM OT BbISIBJIEHHOr0 KOHCTUTYLMOHHBIM Cya0M
Poccuinckon ®epepaumm cmbicsie. CoOTBETCTBEHHO, C MOMEHTA BCTYMJIEHNS B CUJTy NMOCTaHOBJIEHNE
KoHcTuTtyumoHHoro Cyaa Poccunckon depepaunn - BHE 3aBUCMMOCTW OT €ro pETPOCMEKTMBHOMO 3Ha4YeHNS,
BOMPOC O KOTOPOM He 3aTparnsaeTcs HacTosAWwmM MNoCTaHOBIEHUEM 1 peLLeH B psae onpenesieHun
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauun (ot 14 aHeapsa 1999 roga N 4-0, oT 5 cheBpansa 2004
roga N 78-O n ap.), - BO BCAKOM C/lyqae OeNCTBYeT Ha byayliuee BpeMs, 3anpeLlas c 3Toro MOMeHTa
NPYMeHEHNe 3aKOHOMOJIOXKEHN, MPWU3HAHHbLIX 3TUM NOCTAaHOBEHNEM HE COOTBETCTBYIOLLMMM
KoHcTuTyummn Poccuiickon ®@epepaunmn, 1mMbo X NPUMEHEHNE B CMbIC/1e, NMPUAABAEMOM UM
NPaBoOMPUMEHNTENBHOM MPAKTUKON, B TOM YMCe OCHOBAHHOW Ha Pa3bsACHEHUAX BbICLUNX CyaebHbIX
WHCTaHUMIA, BOMPEKN NX KOHCTUTYLIMOHHO-NPAaBOBOMY CMbICAY, BblABAEHHOMY KOHCTUTYLMOHHbIM CyaoM
Poccuickon ®epepaumu.

5. Cyp obuien iopucamkLumm nnm apbutpaxkHbiii cya, B cuiy ctaTby 120 KOHCTUTYUMK PoCCUMCKOM
depfepaumm CaMOCTOATESILHO peLlas BONPoC, MOANEXUT I Ta UIN UHAA HOPMa NMPUMEHEHMIO B
paccMaTpuMBaeMoM UM fiefle, YACHAET CMbIC/ HOPMbI, T. €. OCYLLECTBASET ee KasyaslbHoe TONKoBaHue.

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 81313



BmecTe ¢ TeM B cynebHON NpakTuKe H0/MKHO 06ecneynBaTbCs KOHCTUTYLIMOHHOE NCTOJIKOBaHWE
LenCcTByloLero npasa. 1o CMbICAY YacTu BTOPOW CTaTbl 74 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaumn” Bo B3aMMOCBA3N C ero cTaTbamu 3, 6, 36, 79, 85, 86, 87,
96 1 100, KOHCTUTYLLIMOHHOE UCTOJIKOBAHME HOPMATMBHOIO aKTa WM OTAEJIbHOMO €ro NoJI0XKeHNS,
npoBepsieMoro NocpencTBoM KOHCTUTYLIMOHHOIO Cy40NPON3BOACTBA, KaK OTHOCALLEeeCs K KOMMeTeHUMm
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunn, KOTOPLIA, paspellas a4esio U yCcTaHaB/MBas
cooTBeTCTBUE KOHCTUTYUUMN Poccuinckon ®epepalimm oCnaprMBaeMoro akTa, B TOM YMCJIE MO COAEPXKAHNIO
HopM, obecneynBaeT BbISIBJIEHNE €r0 KOHCTUTYLIMOHHOIO CMbICNa, ABASeTCs 0blieoba3aTeNbHbIM, B TOM
yucne ansa cynos. IHoe 03Havano 6bl, 4TO cyn o6LLen LPUCANKLUN UK apbUTparkHbIN Cyd MOryT
NPUMEHATb HOPMATUBHbLIN MPABOBOWN aKT, MPU3HAHHbIA HE COOTBETCTBYIOLWMM KOHCTUTYLUKN Poccuinckon
®epepaumm, MMb0O OCYLLECTBAATL MCTONIKOBAHUE aKTa, MPUAABAs MY MHOW CMbICA, HEXENN BbIIBNEHHbIN B
pesynbTaTe NPOBEPKN B KOHCTUTYLUOHHOM Cy40MNPOU3BOACTBE, U TEM CaMbIM NOAMEHATb
KoHCcTuTyumoHHbin Cya Poccminckon ®egepauim, Yero oHn B cuny ctaten 118, 125, 126, 127 n 128
KoHCTuTyumm Poccuinckon ®epepaumm genatb He Brpase.

/13 nprvBeneHHON NpaBoBOM MNO3NLUIA, N310XKeHHOW KOHCTUTYUMoHHbIM CyaoM Poccuiickon Gegepaunn B
MocTaHoBneHun oT 25 aHBapsa 2001 roga N 1-M1, a Takxe B page onpeaeneHun (ot 6 despansd 2003 roga N
34-0, o1 5 peBpans 2004 roga N 78-0, o1 27 mas 2004 roga N 211-0, ot 9 nona 2004 roga N 242-0, oT 1
Hosbps 2007 roga N 827-0-M v ap.), cnenyeT, 4TO Nocae BCTYNIEHNS B CUy pelleHns KOHCTUTYLMOHHOMO
Cyna Poccunckon ®egepaumm npuMeHeHmne cygamm obuien lopucankuum nam apbutpakHelMn cygamm B
X0[e pacCMOTPEHMSA KOHKPETHOr0 Aena, B TOM Y1cie gesna, npon3BoACTBO N0 KOTOPOMY Bbia10 HavyaTo 4o
BCTYNNEHNS B CUY OaHHOr0 peweHuns KoHctutyumnoHHoro Cyaa Poccunckon ®enepaunu, HOpM,
NPW3HaHHbIX UM HE COOTBETCTBYIOLWNMN KOHCTUTYUMK Poccminckon ®epepaumn, paBHO Kak U npuaaHue
HOpMaM, NoJy4YMBLIMM B peweHnn KoHCcTuTyumoHHoro Cyga Poccninckon degepaumm KOHCTUTYLMOHHO-
NpPaBoBOE UCTOJIKOBAHME, CMbIC/1a, PAaCXO4ALLErocs C UX KOHCTUTYLWUOHHO-MPABOBLIM CMbIC/IOM,
NCKJII0YaITCS, - MHOE BO BCEX CJTyYasx CBMAETENbCTBOBAJIO 6bl 0 cyaebHon ownbke, 4ONYLEHHON Cya0M
npu paspeLleHnn gena, a caefoBaTesibHO, 0 HapylweHun ctaTten 15 (yactn 1 m 2), 18, 120 n 125 (4actn 4 un
6) KoHcTuTyuumn Poccunckon ®epepaumm, 06 oTCTyNAEHUN OT MPaBOBbIX NO3MLUMA KOHCTUTYUMnoHHoro Cyaa
Poccuinckon ®epepalinm, Bbipa)KeHHbIX B MPUHATOM Mo xoAaTancTey Beicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepaummn OnpepeneHun KoHcTutyumoHHoro Cyna Poccuiickon ®epepaumm ot 5 heBpans
2004 roga N 78-0, a TakXe OT C/IOXKMBLUENCS Ha €ro 0CHOBAHUN YCTONYMBOWN NPaKTUKK Cyd0B Poccunckom
®epnepauymnm.

CoOTBETCTBEHHO, €C/IN MPY PAaCCMOTPEHNUN Aena aneansauMoOHHON U KacCaluWOHHON UHCTaHuuen nnbo B
nopsiake Hag3sopa byneT YyCTaHOBAEHO, YTO Cy [ HUXECTOSLWEN MHCTAaHUUW NPY BbIHECEHMM cyaebHOro akTa
b0 NPMMEHN 3aKOHOMOJIOXKEHNS, KOTOPbIE BMOCAEACTBUN, YXXE NOC/Ie BbIHECEHUS 3TOro cyaebHoro
akTa, bblan Nprn3HaHbl KoHCTUTYUnoHHbIM Cynom Poccuinckon ®depepauny He COOTBETCTBY LMY
KoHcTuTyumm Poccuiickon depepaunn, 1Mbo NpMMEHUA NX B MCTOKOBAHMM, PAaCXOOAWEMCS C UX
KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM, BblBAEHHbIM KOHCTUTYUMOHHBIM Cyaom Poccuinckon Gepnepauun, To
Takue cyaebHble aKTbl - UCXOAS U3 TOrO, YTO CyAbl 0bLien pncankumm, apbntpaxHble Cyabl He BNpaBe
OLEHMBaTb 3aKOHHOCTb M 060CHOBAHHOCTL pPeLleHnid, MPMHMMaeMbiX KOHCTUTYLMOHHbIM Cyaom Poccumnckon
defepaumm, paBHO Kak 1 He UCMOSHATL €ro peleHns 1 CoaepXXallmecs B HUX Npeanunucanus, - nognexar
6e3yca0BHOM OTMEHE.

Taknm 06pa3om, NONOXKEHME YacTy NepBon cTaTbh 79 GenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon ®depepaumn” Bo B3aMMOCBA3UN C UHBIMU €ro NMoJIOKEHUAMM 3anpeLlaeT
C MOMEHTa BCTYMJIEHUS B CUJTy NOCTaHOBAeHNUS KoHcTuTyunoHHoro Cyaa Poccuinckon ®egepaumm
NPUMEHEHNE B X04e PaCCMOTPEHUSA KOHKPETHOrO Aena, B TOM Yucne gena, nponsBoaCcTBO No KOTOPOMY
661710 Ha4YaTO 40 BCTYNAEHNS B CUJY AAaHHOrO NOCTaHoBAeHUS KoHCcTuTyumnoHHoro Cya Poccminckonm
depepaunmn, U peann3aunto Kakum-1mbo nHbIM cnocobomM HOPMaTMBHOIO NPaBOBOM0 akTa MK
OTAENbHbIX ero NOJIOXKEHUN, NPU3HaHHbIX KOHCTUTYUMOHHLIM CyaoM Poccuiickon depepaunn He
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COOTBETCTBYIOWUMYU KOHCTUTYUUKN Poccuinckon ®egepalimm, paBHO Kak M UX MpUMEHeHWe B MCTONKOBaHMMK,
pacxofaLlemMcs C X KOHCTUTYLNUOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHBIM KOHCTUTYLMOHHBIM CyaoM
Poccuinckon ®egepalmm B 3TOM NOCTaHOBAEHUN. IMEHHO B TaKOM - KOHCTUTYLMOHHO-NPaBOBOM - CMbIC/1e
NOJIOXKEHME YacTW NepBon cTaTbl 79 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyae Poccunckon ®epepaummn” coorBetcTByeT KOHCTUTYUMM Poccuinckon ®epepaun, U TONbKO B TaKOM
CMbIC/1e 3TO MOJI0XKEHNE, HanpaB/ieHHOe Ha obecneyeHne CTabunbHOCTY 0OLLECTBEHHbIX OTHOLLEHUNA,
yperynmpoBaHHbIX HOPMATMBHbIM MPaBOBbIM aKTOM, ABJIABLUMMCA NPeaMETOM MPOBEPKU B NOpALKe
KOHCTUTYLIMOHHOI 0 Cy4OMNPOnN3BOACTBA, LOJHKHO NMOHUMATbLCA U UCMOJIHATHCA BCEMU
NPaBoONPUMEHNTENSAMMN.

6. Onupascb Ha NpaBoBble MO3ULMK, BbipaXKeHHbIE B NOCTaHOBAeHMAX OoT 25 anpens 1995 roga N 3-M1, ot 15
nions 1999 roga N 11-Mw o1 11 Hos6ps 2003 roga N 16-, KoHcTUTYumoHHbIR Cyn Poccuinckon
®epepaumm B MoctaHoBneHnn oT 21 aHBapsa 2010 roga N 1-M npu3Han He NpoTUBOpeYaLLuMu
KoHCcTuTyumn Poccuinckon ®eaepaummn noaoxeHna nyHkTa 1 ctatoen 311 nvactu 1 ctatbun 312 AMK
Poccuinckon degepaumm B UCTOSIKOBaHWUW, AAaHHOM B NMyHKTe 5.1 nocTaHoBseHMA MNneHyMa Beicllero
ApbuTtpaxHoro Cyna Poccuinckon ®egepaunm ot 12 mapta 2007 roga N 17 (B pefakumm NocTaHOBAEHWS
MneHyma Bbicwero ApbutpaxHoro Cyna Poccuiickon ®epepaumm ot 14 cespana 2008 ropa N 14),
NMOCTONbKY, MOCKOJIbKY MO CBOEMY KOHCTUTYLWNOHHO-MPABOBOMY CMbIC/Y AaHHbIE NMOSOXKEHUS, B YaCTHOCTH,
LOMYCKaloT MEPeCcMOTP MO BHOBb OTKPbIBLLUMMCS 06CTOSTENbCTBAM BCTYMMBLUEr0 B 3aKOHHYIO CUY
cynebHoro akTa TObKO NpY YC/I0BUW, YTO B COOTBETCTBYIOLLEM NOCTaHOBAeHMM MneHyma Boicliero
ApbutpaxxHoro Cyaa Poccunckon ®epepauun nnm Mpesngnyma Boicwero ApbutpakHoro Cyaa Poccuinckon
defepalmm COQEPXKUTCA NPAMOE YKa3aHue Ha npuaaHue chopMysIMpoBaHHON B HEM NPaBOBONM MO3ULUK
0bpaTHOW CUbl MPUMEHUTENLHO K AeJlaM CO CXOXXUMU PaKTn4ecKmmm obCcToaTeNbCTBaMU.
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaum noCTaHOBUIA, YTO JAHHOE peLleHne BCTynaeT B CUy B
obLiem nopsfke, NpefyCMOTPEHHOM CTaTbeln 79 ®efepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaummn”, T. €. HEMeOJIEHHO NOC/e NPOBO3raalleHns (YacTb
nepsas) N LeNCTBYET HEMNOCPEACTBEHHO (4aCTb BTOpas), a BbISABAEHHbIA B HEM KOHCTUTYLIMOHHO-NPaBOBOM
CMbICJT NOA0XKeHMIN NyHKTa 1 cTaTtby 311 nyacTu 1 ctaTtby 312 AMNK Poccuinckon Gegepauun
NPUMEHUTESIbHO K pa3bsACHEHUAM, aHHbIM B NyHKTe 5.1 nocTtaHoBneHWs neHyma Boicwero
ApbutpaxkHoro Cyna Poccuinckon ®epepaumm ot 12 mapTta 2007 roga N 17 (B pefakumm noCcTaHOBAEHNS
MneHyma Bbiclwiero ApbutpaxxHoro Cyaa Poccuinckon ®enepauum ot 14 depans 2008 roga N 14),
ABnseTCa 0buieoba3aTeNbHbIM U UCKADYaET ntoboe NHOe NX CTONKOBaHME B MPaBOMPUMEHUTENbHOW
npakTuke.

Kpome Toro, KoHcTuUTyumoHHbin Cya Poccuinckon ®epepalimm, COCNaBLUNCL Ha NPaBOBYIO NMO3ULAIO,
N3N10XXeHHYto UM B MocTaHoBneHUn oT 16 uioHsa 1998 roga N 19-M1, nog4epKHYJI, YTO pa3bACHEHMUS,
JNaBaeMble Bbiclumnm ApbutpakHbeiM Cyaom Poccuiickon ®epepaumm no Bonpocam cyaebHom NpakTuku, He
MOryT pacCMaTpMBaTbCS B Ka4yecTBe 0MLMANbHOI0 akTa, BbIABAAIOWEr0 KOHCTUTYLIMOHHO-NPaBOBOW
CMbICJ/1 3aKOHa, T. €., M0 CYTU, NOATBEPXKAAIOLLEr0 €ro KOHCTUTYLMOHHOCTb UM KOHCTaTUPYIOLLEro
HEKOHCTUTYLNOHHOCTb, 1 4TO afeKBaTHbIM CPECTBOM A5 pa3peLleHmsa Takoro BOnpoca, BO3HUKAaKLLEro B
CBSAI3U C HEKOHCTUTYLMOHHBIM UCTOJSIKOBAHMEM 3aKOHa B MPaBONPUMEHNTENbHON MPaKTUKe, SBASETCH - B
cuny ctaten 118 n 125 KoHcTutyumm Poccuinckon depepaunn - KOHCTUTYLIMOHHOE Cy40Mpou3BoACTBO.
Taknm 0bpa3om, C MOMeHTa BCTynAeHns B cuny MNMoctaHoBneHmsa KoHcTuTyumornHoro Cyna Poccuiickon
®epepaumnm ot 21 aHBapsa 2010 roga N 1-M (T. €. ¢ MOMEHTa ero NpoBO3rJjalleHns), NOBJEKLLErO B TOM
yucne npuHaTne ®epepanbHOro 3akoHa oT 23 aekabps 2010 roga N 379-d3, KoTopbiM B apbuTpaxkHoe
npoLieccyasibHoe 3aKOHO4aTeNbCTBO Obl1 BHECEH PSiZl U3MEHEHUI, NonoXxeHns ctaten 311 n 312 AMNK
Poccuinckon ®epepaumm nognexxaT UCTOSIKOBAHUIO 1 MPUMEHEHNIO apbUTpaXKHbIMK CyAaMn TOJIbKO B
BbISIBIEHHOM KOHCTUTYUMOHHbIM Cyaom Poccuinckon degepaunm KOHCTUTYLMOHHO-MPaBOBOM CMbICAE,
He3aBNCMMO OT BpeMeHMW NpUHATUS MNMneHymom Boicwero ApbutpaxHoro Cyaa Poccuiickon ®egepaumm nnm
Mpe3nanymom Beicwero ApbutpaxkHoro Cyaa Poccuinckon depepauum NOCTaHOBAEHWI, COLEPXKALLNX
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NpPaBOBbIE MO3NLMW, BbICTYMNAIOLLME OCHOBAHMAMM NEPeCMOTPa CyAebHbIX aKTOB.

Kak cnegyeT 13 NpefCcTaB/ieHHbIX 3a8BUTESIEM MO HACTOALEMY AeNly AOKYMEHTOB, lMNpe3ngnym Boicliero
ApbuTtpaxHoro Cyna Poccuinckon ®epepaunm B nocTaHoB eHUN oT 21 gekabps 2010 roga - ucxonsa us
Toro, 4To lNocTaHoBseHne KoHcTuTyumoHHoro Cyna Poccuinckon ®egepauum ot 21 aHBapsa 2010 roga N 1-
M BCTynuno B cuay nocne npuHaTua Mpesnanymom Beicwero ApbutparkHoro Cyaa Poccuinckon ®epepaunu
noctaHossneHuns ot 9 anpens 2009 roga N 16318/08, conep>xallero npaBoByto MO3ULMIO 0 BO3MOXHOCTH
nepecmoTpa Mo BHOBb OTKPbLIBLUMMCS 06CTOSTENLCTBAM peLleHns apbuTpa)kHoro cya, pacxoasLyocs c
nosunumen KoHctutyumoHHoro Cyaa Poccuinckon ®egepauum, - yKasas HKECTOAWMM CyaebHbIM
WHCTaHLUMUAM Ha HeLOMYyCTUMOCTb NPUMEHEHUs gaHHoro MoctaHoBneHns KoHCcTuTyumonHoro Cyaa
Poccuinckon ®egepaumm apbnutpa)kHbIMU CyaaMn anenasunoHHON N KaCCauMOHHON MHCTaHLUUA Npn
nepecmoTpe pelueHns ApbutpaxkHoro cyna ropoga Mocksel 0T 9 anpens 2009 roaa.

Mexxay Tem cyabl 0bwen opncankumm n apbutpaxKHble Cyabl, HE3aBUCKMMO OT TOr0, B KaKow
npoLeccyasbHON CTaAun HAXOAUTCS Ha PaCcCMOTPEHUN KOHKpPeTHOe Aeno, C MOMEHTa BCTYMJ/IeHMS B Cuay
noctaHossieHNs KoHCTUTyumoHHoro Cyaa Poccuinckon ®egepauum, cogep)xallero KOHCTUTYLMOHHO-
NpaBOBOE UCTO/IKOBAHNE HOPMbI (MPMMEHEHHON UK NoANeXKallen MPMMEHEHMIO B aHHOM Aene),
onpoBepratLlee npexHee ee NCTOJIKOBaHME, B TOM YuUC/e NPUAaHHOE el pa3bACHEHUAMU BbICLLMX
cynebHbIX MHCTaHUWIA, He BNpaBe He NUCMOJIHATL NoCTaHoBAeHNe KoHCTUTyumnoHHoro Cyaa Poccuinckon
depepaumm, - NHOe 03Hayano bbl HencnonHeHne TpeboBaHMn KoHCTUTYUMN Poccuinckon Genepauum un
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”.
Yka3aHue B cynebHom akTe (B TOM yucne akTe Boicwero ApbutpaxxHoro Cyga Poccninckon degepaumm) Ha
HeJoMyCTMMOCTb MPUMEHEHNA B lefie 3adBUTeNs nNpasoBon no3mumm KoHctutyumorHoro Cyna Poccminckon
depfepaumm BBUAY HaMYMA NPUHATOrO paHee nocTaHoBaeHns Mpe3nanyma Beicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepalmmn nNo geny co CXOXUMU pakTU4eCKMMmn o6CToaTeNnbCTBaMm Ha OCHOBAHMNM HOPMbI
npaBa B UCTONIKOBaHWW, pacxoasLliemcs ¢ nosuumen KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun,
03Ha4aeT - B HapyLweHne nonoxxeHnin KoHctutyumm Poccminckon ®egepaumm o ctaTyce KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®efiepalimm 1 Iopnuan4eckomn cuie ero peLleHnn n npupoae npuH1uMaeMblx rno
KOHKPETHbIM AeflaM CyaebHbIX akTOB BbICLUMX CyAebHbIX MHCTaHLMI B CUCTEME CyA0B 06LLeln 1opucankumum
N B cucteme apbuTparkHbix cyaoB (cTaTbs 118, YacTb 2; cTaTbs 125, yactTn 4 n 6; ctaTbun 126 1 127) -
HencnonHeHne peweHns KoHctutyumoHHoro Cyaa Poccuinckon ®egepaumm, 410 06bEKTUBHO CO34aeT
NpensTcTBus ansa obecneyeHnss BEPXOBEHCTBA M NPAMOro AencTemsa KoHCcTuTyuun Poccuinckon depepaunn,
B TOM YMCJIE €€ NOJIOXKEHMNIN, COCTaBASAIOLLNX OCHOBbI KOHCTUTYLIMOHHOIO CTposi Poccuiickon depepaunn, Ha
BCeln TeppuTopum Poccninckon degepaunm.

MpuMeHss 3aKOH UK ero oTAesIbHbIE MONOXEHNSA B UCTOJIKOBAHUN, PACXOAALLEMCS C UX KOHCTUTYLIMOHHO-
NPaBOBbIM CMbIC/IOM, BbISIBSIEHHBIM B pe3yJibTaTe KOHCTUTYLMOHHOIO CyA0MNpPOM3BOACTBA, CYybl
(haKTMYeCKN HaCcTanBatT Ha UCTONKOBAHNMN HOPMbI, MPUAAIOLLEM el UHOW CMbICST, HEXXEeNW BblSB/IEHHbIV B
pe3yabTaTe NPOBEPKN B KOHCTUTYLIMOHHOM CyA0MNPOMN3BOACTBE, T. €. HEe COOTBETCTBYOLNA KOHCTUTYL MK
Poccninckon degepaunm, Yero oHM B cuay ctaTbk 125 (Yactn 4 n 6) KoHcTuTyuumn Poccninckon degepaunm
BO B3aMMOCBS3M C ee cTaTbsaMu 118 (YacTb 2), 126 n 127 genaTb He BNpaBe. B pesynbTaTe HapyLwatloTcs He
TOJIbKO KOHCTUTYLMOHHbIE npeporaTmebl KOHCTUTYLMOHHOrO Cyaa Poccuinckon ®epepaumm, HO 1, B
KOHEYHOM cYeTe, rapaHTUpoBaHHOe KoHCTUTyumeln Poccniickon denepaunm NpaBo KaXaoro Ha cyaebHyto
3alWMTy, KOTOPOE MO CBOEMY COLEPXKAHUIO, KakK CnedyeT 13 3akpennsiowen ero ctatbn 46 (4actn 1 n 2)
KoHCcTuTyumm Poccuiickon ®deaepaumm BO B3aUMOCBA3M C npeanncaHnamn ee ctaten 118 (vactb 2), 125
(4acTm 4 n 6), 126 n 127, npegnonaraeT, YTO lopuanydeckas cuna peweHma KoHcTutyumoHHoro Cyna
Poccninckon ®depgepaumm, BbIHECEHHOIO MO Xanobe rpaxaaHnHa nan obbegnHeHNs rpakaaH, B ciy4vae,
KOrAa X KOHCTUTYLIMOHHbIE NpaBa 1 CBO6OAbI HAPYLLIAOTCA 3aKOHOM, MPUMEHEHHbLIM B KOHKPETHOM aene
CyOOM, He MOXeT bbITb NpeodosieHa HW OAHUM APYrM CYAOM.

Taknm 06pa3om, NONOXKEHNE YacTu NepBoi cTaTbh 79 GenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon Pepgepaunn” o lopuanNYecKkon cuie nocTaHoBIEHUS
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KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepauunmn B UCTONKOBaHUN, AaHHOM lNpe3nanymom Beicliero
ApbutpaxkHoro Cyna Poccuinckon ®efepaumm, - Kak no3sonstoLLee apbuTparkHbIM cyaam npu
pacCMOTpEeHUN Aen nocne BCTYNJeHns B Cuay nocTaHoBaeHna KOHCTUTYUMoHHoro Cyaa Poccuinckon
depepaumm (B ToM Yyncae gen, Bo3by>XAEHHbIX 10 BCTYMJIEHUS B CUY NOCTAaHOBEHNS KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®egepalimm) pykoBoACTBOBAaTbLCA HOPMATMBHbLIM NMPaBOBbLIM aKTOM UM OTAENbHbLIMU ero
NOJIOXKEHUAMUW, MPU3HAHHBLIMK 3TUM NMOCTaHoBAeHNeM KoHCTUTyumoHHoro Cyaa Poccninckon degepaunm He
COOTBETCTBYIOLWUMN KOHCTUTYUMUKM Poccuinckon ®egepaumm, Manm NpUMeHATb HOPMATUBHbIN MPaBOBOWN aKT
UKW OTAENbHbIE €0 MONOXKEHUS (B TOM YMCE B UCTONKOBAHWM, NMPUAAHHOM UM BbICLUMMIK CyAebHbIMU
WNHCTaHLUMUAMN) BOMPEKM UX KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY, BbISBIEHHOMY B 3TOM MOCTaHOBAEHUN
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm, - NpUBOANT K HAPYLLUEHWUIO FrapaHTUN KOHCTUTYLMOHHOIO
npaBa Ha cynebHylo 3almnTy, Kak OHWU 3aKpenJeHbl KoHCcTUTyumen Poccninckon ®depepaunn, ee ctatben 46
(4acTn 1 1 2) BO B3anMOCBA3M CO cTaTbAMK 118 (4acTb 2), 125 (yacTm 4 n 6), 126 n 127.

Micxoast 3 N3M0)KEHHOr0 U PYKOBOACTBYACL CTaTben 125 (4actn 4 n 6) KoHcTuTyunn Poccninckon
depepaummn, CTaTben 6, HacTbio BTOPOM CTaTbh 71, cTaTbaMun 72, 74, 75, 78, 79 n 100 ®epepanscHoOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBLIN Cy 4
Poccunckon ®egepalimm

NMOCTAHOBMWIJ:

1. Mpwn3HaTb cooTBETCTBYOWNM KOHCTUTYUMK Poccminckon ®egepauim nosoxeHmne 4acTu NepBon ctaTtbl
79 ®epepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHCcTuTyumoHHoM Cyae Poccuinckon depepauun” o
IOPUANYECKON CUNie MOCTaHoBAeHNss KOHCTUTYUuoHHOro Cyaa Poccuiickon ®eaepaumm, KOTOPbIM
HOPMaTUBHLIN NMPaABOBOM aKT WK OTAE/bHbLIE ero NONOXKEHUS NPU3HAHbI HE COOTBETCTBYOLWMMN
KoHcTuTyumm Poccninckon Pepepaunm n1mbo B KOTOPOM BbiSiBAIEH KOHCTUTYLIMOHHO-MPABOBOWN CMbICA
HOPMaTMBHOIO MPABOBOIr0 aKTa WM OTAENbHbIX €r0 NOMIOXKEHUN, Kak He AonyCKatoLlee ¢ MOMEHTa
BCTYMNJEHNS B CUJTY TaKOro nocTaHoBneHnsa KoHcTuTyumoHHoro Cyaa Poccuiickon degepaunn NnpuMeHeHne
nmbo peanmsaunio Kakum-nnbo nHbIM cnocobom HOPMaTMBHOMO NPABOBOr0 akTa WAN OTAE/bHbIX ero
NOJIOXKEHWUI, MPU3HAHHbIX 3TUM NOCTaHOBJIeHNneM KoHCTuTyumnoHHoro Cyna Poccminckon denepaunm He
COoOTBETCTBYIOWNMNU KOHCTUTYUUKN Poccunckon ®enepaumm, paBHO Kak U npuMeHeHue nnbo peannsaumio
KakuM-nnbo nHbIM cnocoboM HOPMaTMBHOIO NPABOBOr0 akTa WM OTAEJbHbLIX €ro MNOJI0XKEHNIA B
NCTOJIKOBAHUM, PacxoasLemMcs ¢ UX KOHCTUTYLMOHHO-MPaBOBLIM CMbIC/IOM, BbISIBJIEHHbIM
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum B 3TOM NOCTaHOBAEHNN, B TOM YUCTIE HE MO3BOSAOLLEE
cynam obuien topucankumm, apbrutpa)kHbiM Cyaam nNpu pacCMOTPEHWW Oes Nocje BCTYMJIEHUS B Cuy
noctaHoBsieHNs KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum (BKaovasa gena, Bo3byXaeHHble a0
BCTYMJIEHWS B CUAY 3TOr0 NOCTaHoBAeHUA KOHCTUTYyumoHHoro Cyga Poccninckon degepaumm)
PYKOBOACTBOBATbLCSA HOPMATMBHbLIM NMPaBOBbLIM aKTOM UAN OTAE/bHBIMW €0 NOSI0OXKEHNAMU, MPU3HAHHLIMA
3TUM NOCTaHOBNIEHNEM KOHCTUTYLMOHHOro Cyaa Poccminckon ®epepauim He COOTBETCTBYOWMMU
KoHcTuTyumm Poccuiickon depepaunn, 1Mbo NpMMEHATL HOPMATUBHBLIN NPaBOBOM aKT WM OTAEsbHbIE ero
MOJIOXKEHUS B UCTOJIKOBAHMU (B TOM YMC/e NPUAAHHOM UM BbICLLUMMU CyAEBHBIMU MHCTAHUUSAMN),
pacxofaLlemMcst C MX KOHCTUTYLNOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHBIM KOHCTUTYLMOHHBIM CyaoM
Poccunckon ®egepalmm B 3TOM NOCTAHOBAEHWMN.

2. B cuny ctaten 15 (yactmn 1 n 2), 18, 46 (4actn 1 n 2), 118 (4acTb 2), 120, 125 (yacTn 4 n 6), 126 n 127
KoHCTuTyummn Poccninckon depgepaumm n 0CHOBAHHbLIX Ha HUX NMPaBOBbIX M03MumMin KoHCcTuTyumnoHHoro Cyaa
Poccuinckon ®egepalmm HegonyCcTMo NPUMeHeHne (B TOM YUC1e BbICLLUMMMN UHCTaHUMAMN Cya0B obuien
IOPUCANKLM 1 apbuUTpaXKHbIX CyA0B) MNOSI0OXKEHMSA YacTW NepBo cTaTbl 79 GenepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” B 1toboM MHOM
NCTOJIKOBAHWM, OTJINYHOM OT AaHHOro KOHCTUTYyuUMOHHbIM CyaoM Poccuminckon ®egepaumm B HaCTOALWEM
MocTaHoBsIEHWM.

3. CynebHble akTbl no aeny OAO "AKLMOHEpPHasa KoMMNaHMa TPybonpoBOAHOIro TpaHCnopTa
HedTenpoaykToB "TpaHCHedTeNpoAYKT", B KOTOPLIX MOJIOXKEHME YacTu NepBon cTaTbh 79 GenepanbHOro
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KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuickon ®epepaummn” 66110 NpUMEHEHO B
NCTONKOBaHUN, AaHHOM lMpe3nanymom Beicwero ApbuTtpaxHoro Cyaa Poccuinckon ®depepaunn, nognexat
nepecMoTpy B YCTAHOBJIEHHOM Mopsgke.

4. HacTosee MNocTaHOBIEHNE OKOHYATESIbHO, HE NOANEXUT 06>XXKanoBaHWIO, BCTYNaeT B CUY HEMEOJIEHHO
nocJie NPoBO3rnalleHns, 4eNcTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYrUMK OpraHamu
N OOJKHOCTHBIMU UL @MU,

5. HacToswee MNocTaHOBAEHME MNOANEXUT HE3aMeaANNTeNbHOMY 0ny6anKoBaHMO B "POCCMINCKON raseTe" un
"CobpaHum 3aKoHoaaTenbCTBa Poccuinckon depepaunn”. NMoctaHoBAEHNE OOKHO BbITb 0NYy6/IMKOBAHO
Takxxe B "BecTHMKe KoHcTuTyumoHHoro Cyaa Poccuinckon denepaunn”,

KOHCTUTYLMOHHbIN Cy A,

Poccninckon depepaunmn

N 25-M
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