no gesy o NpoBepke KOHCTUTYLUOHHOCTU YaCTU NepBOU CTaTby
236 TpynoBoro koaekca Poccunckon depepaumum B CBA3U C
>Xanobou rpakpaHuHa NMonexaesa Anekcesa Buktoposuua

MocTtaHoBneHume - Ne 44-11 - o1 15.12.2025 - KoHcTuTYumnoHHbI Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTy NepBon cTaTbh 236 TpyaoBoro kogekca Poccminckon
depepaumm B CBA3M € anobon rpaxkaaHnHa MNonexaesa Anekcesa Buktoposunya

ropog CaHkT-NMeTepbypr 15 gekabpsa 2025 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
depepaummn" , paccmoTpen B 3acefaHumn 6e3 npoBeaeHUs CayLlwaHns 4eno 0 NPoBepKe KOHCTUTYLMOHHOCTH
YyacTu nepBomn cTaTbn 236 TpygoBoro Kkogekca Poccuninckon denepaunn .

lMoBOAOM K pacCMOTPEHUIO Aena ABWUack anoba rpaxkaaHuHa A.B.MonexxaeBa. OCHOBaHWEM K
pacCMOTPEHNIO Aefla fABuaacb 0bHapyXUBLIAACA HeONpeaeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET
KoHCcTuTyumn Poccuinckon ®efepaumm ocnapuBaeMoe 3asaBUTENEM 3aKOHOMOI0XKEHNE.,

3acnywas coobuieHne cyabu-goknagymka J1.M.)KapkoBow, nccnenosas NpeacTaBAeHHbIE JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccuinckon denepaunn

YCTaHOBWI:

1. B COOTBETCTBMM C YaCTbt0 NepBON CTaTbk 236 TpyaoBOro kogekca Poccuinckon ®epepaumm npu
HapyleHun paboToaaTeNeM YCTaHOBIEHHOIO CPOKa COOTBETCTBEHHO BbINaThbl 3apaboTHOM NnaThl,
onaTbl OTNYCKa, BbIMAAT NPY YBOJbHEHUW 1 (UAN) APYTUX BbINAAT, NPUYMUTAOWNXCA PaboTHUKY,
paboTopatens 0643aH BbINAATUTL UX C YNIATON NPOLEHTOB (AEHEXHON KOMMEHCaLMK) B pa3Mepe He HuXKe
0QHOW CTO NATUAECATON AENCTBYIOLLEN B 3TO BPEMS K/OYEBOW CTaBKM LleHTpanbHoro 6aHka Poccuinckonm
depfepalm OT HAYNCNEHHBIX, HO He BbIMaYeHHbIX B CPOK CYMM U (MAKN) HE HaYNCNEHHbLIX CBOEBPEMEHHO
CYMM B C/ly4ae, eC/iv BCTYMMBLUUM B 3aKOHHYIO CUY pelleHneM cyfa 6bi1o Mpru3HaHo npaBo paboTHMKa Ha
noJiy4eHne HeHa4YNCNeHHbIX CYMM, 3a KaXKbl AeHb 3aepXXKM HauyMHasa CO AHA, ClelyoLero 3a AHeM, B
KOTOPBLIN 3TV CYMMbI AOJKHbI Bb1an BbITh BbiMaYyeHbl NPy CBOEBPEMEHHOM UX HAYNCEHUN B COOTBETCTBUN
C TPYZAOBbLIM 3aKOHOAATENbCTBOM M MHBIMU HOPMATMBHbLIMY MPaBOBbLIMU aKTaMu, Coaep>XallMMu HOPMbI
TPYZLOBOro rnpasa, KOJUIEKTUBHBIM LOrOBOPOM, COrflalleHneM, JI0OKaabHbIM HOPMATUBHLIM aKTOM, TPYL0BbIM
LOroBOPOM, MO AeHb (haKTUYECKOro pacyeTa BKAOYUTENbHO; NPY HEMOJIHON BbiMJ1aTe B YCTAHOB/IEHHbI
CPOK 3apaboTHOM NnaThbl K (MIK) APYrux BeiNAaT, NPUYMTaOWMXCS paboTHMKY, pa3Mep NPOLLEHTOB
(BeHeXHON KoMNeHCaUnn) UCHNCAAETCA U3 PAKTUHECKUN He BbIMAaYeHHbIX B CPOK CYyMM.

1.1. KOHCTUTYUNOHHOCTb NPUBELEHHOr0 3aKOHOMO0XEHNA ocnapuBaeT rpaxaaHuH A.B.[Tonexaes,
KOTOpPGLIN B nepmnod paboThl B 4OMKHOCTM B3PbIBHUKA 5 pa3psfa y4acTka B3pbIBHbIX paboT Ne 2
TalwTaronbCKom WaxThl hunnana akumoHepHoro obuiectsa "EBPA3 O6beanHeHHbIM 3anaaHo-Cnbupckmi
MeTannyprmyecknin kombmHat" (nanee Takxe - AO "EBPA3 3CMK") 3 nioHs 2018 roga nony4mn
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NPOM3BOLACTBEHHYIO TPaBMY.
PelweHnem 3aB0OACKOr0o paioHHOro cyaa ropofa HoBoky3Helka KemepoBckoin obsiactu oT 1 ceHTA6ps 2022
rofa (c y4eTom fONOAHUTENIbHOrO peLleHmns 3Toro xe cyaa oT 31 okTabpsa 2022 roga v anennsaunoHHoro
onpeneneHns cynebHon Konnermm no rpaxxaaHckum aenam KemepoBckoro o61acTHoOro cyna oT 23 MapTa
2023 rofa, OTMEHMBLUEr0 B HYaCTW YKa3aHHOE peLleHne 1 MPUHSBLLIEro B 3TON Y4acTu HoBOe pelleHue) ¢ AO
"EBPA3 3CMK" B noJib3y 3a8BUTENA B3blCKaHa B TOM YMC/e CyMMa KOMMeHCcauum MopaJibHOro spesa.
Onpegfensig pa3Mep KOMNeHcauum MopansHOro Bpefa, NMPUYMHEHHOMO B CBA3M C HECHACTHLIM Clly4YaeM Ha
NPOuN3BOACTBE, C YYETOM CTEMEHUN N XapaKTepa GU3NYECKUX N HPAaBCTBEHHbIX CTpadaHuin A.B.Monexaesa,
ero NHAMBNAYaNbHbIX 0COBEHHOCTEN, XapakTepa NOAYYEHHbIX UM TeNeCHbIX MOBPEXAEHNI, CTEMEHN BUHbI
OTBETYUKA, AIMTENLHOCTW NIEYEHNS N NepUOLa BOCCTAHOBEHNS, CY A, MPUHAB BO BHUMaHMNE MOJIOXKEHNS
KOMIJIEKTMBHOIO AOr0BOPa M OTCYTCTBUE MEXAY UCTLIOM U OTBETYMKOM COrnaLleHns o0 pa3Mepe Takon
KOMMeHcaLmm, NpuLlien K BbIBOAY, 4TO CyMMa B pa3Mepe 250 000 pybnen byneT aBnsTbCH CNpaBeaanBbIM
BO3MeLLEHMEM Tex CTpadaHWin N NepexxnBaHuin, KOTOpbIe MOHEC UCTEeL, B CBA3M C MOJyYEeHHON B pe3ybTaTe
Hec4yaCTHOro C/ly4yas Ha Npon3BoACTBE TpaBmon. Kpome Toro, cyf B3bickan ¢ AO "EBPA3 3CMK" B nosb3y
A.B.MonexaeBa KoMNeHCaL M0 MOpaabHOro Bpeda B pasmepe 500 pybnen 3a oTCyTCTBME OTBETA Ha €ro
3asB/ieHMe 0 BbINaaTe KOMMEHCALMM MOPaibHOro Bpeda B COOTBETCTBMU C MOSIOXKEHNAMU KOJINEKTUBHOMO
[0roBopa, a Takxe B pa3mepe 2 000 pybnen 3a HeCBOEBPEMEHHYIO BbINAATY yTpayeHHOro 3apaboTka B
CBA3U C TPABMOW, MNOSYYEHHOWN B pe3y/ibTaTe HeC4acTHOro C/yyYas Ha MPOU3BOACTBE.

Mockonbky paboToaaTens UCNOAHUA Ha3BaHHOE peLleHne cyfa, BCTYMNMBLUEE B 3aKOHHYIO Cuily 23 MapTa
2023 ropa, ToNbkKo 17 Mas TOro e roja, 3aaBuUTesb BHOBb 06paTuica B cyn c TpeboBaHNEM O B3bICKAHUN
¢ AO "EBPA3 3CMK" Ha 0CHOBaHUKM 4YacTu Nepson cTaTbh 236 TpynoBoro kogekca Poccmnckon ®epepaunu
NPOLEHTOB 3a 3a4ePXKKY NPUYNTAIOLLMXCA eMY Ha OCHOBaHWUN peLleHns Cyaa BbinaaT UCxons u3
NPUCY>XAEHHON CyMMbl KOMMEHCaLUN MOpabHOro Bpeaa B pa3Mepe 252 500 pybnein. Kpome Toro,
3a8BUTENb NPOCWI B3bICKaTb C paboTofaTens KOMNEeHCaLMI0 MOPaabHOro Bpesa, NMPUYNHEHHOT O
HECBOEBPEMEHHbLIM UCMOJIHEHNEM peLleHus cyaa, B pa3mepe 75 000 pybnen.

PelweHnem 3aB0OACKOr0 paioHHOro cyaa ropofa HoBoky3sHelka KemepoBckoi obiactu oT 8 ceHTabps 2023
rofa TpebosaHuna 3aasuTens bbim yaoBaeTBopeHbl YacTu4Ho: ¢ AO "EBPA3 3CMK" B nonb3y
A.B.MonexaeBa 6b1an B3bICKaHbl MPOLEHTHI 3@ 3alEPXKKY BbIMIaTbl KOMMNEHCALUM MOPasibHOro Bpeaa B
3a8BNE€HHOM B UCKe pa3Mepe 1 KOMMNeHcauus MopaibHoro spefa B pasmepe 5 000 py6nen.
AnennsuMoHHbLIM onpeneneHnem cyaebHom Konnerum no rpax AaHCKnM genam KemepoBckoro o61acTHoro
cyna oT 7 aekabps 2023 roaa pelweHne cya NepBot MHCTaHLUM B YaCTW B3blCKaHNA NPOLEHTOB ObI10
OTMEHEHO W MPUHATO HOBOE peLleHne 06 0TKase B yA0BNETBOPEHWUM LaHHOIMO MCKOBOro TpeboBaHus;
pelleHne B YaCTMN B3bICKaHNS KOMMEHCALMM MOPaibHOro Bpeaa 6bi10 M3MEHEHO - CyMMa CHUXeHa Ao 3 000
pybnen. Cya ykasan, 4To cTaTben 236 TpyaoBoro kogekca Poccuinckon ®enepauum matepmanbHas
OTBETCTBEHHOCTb paboToAaTens 3a HEBLINAATY B3bICKAHHOWN PELUEHNEM CyAa KOMMEHCAL MU MOPabHOMO
Bpeda He npeaycMoTpeHa.

OnpenenexHneM cynebHoON KOANErny No rpakaaHckM aenam BoCbMOro KaccaunMoHHOro cya obuuen
topucamnkumm ot 14 mapTa 2024 roga ykasaHHoe anennsumMoHHoe onpeaeneHue 6uino octasneHo 6e3
n3MeHeHus. MNMpu 3TOM Cyh NOAYEPKHYJ, 4TO YaCTb Nepeas CTaTby 236 TpyA0BOro Kogekca Poccuinckom
depepaunm He MOXeT BbITb MPUMEHEHA C Y4ETOM NPeiMeTa NCKOBbIX TPEOOBaHWUI - B3bICKaHNA NPOLEHTOB
B CBA3M C HECBOEBPEMEHHbLIM UCMONHEHMEM peLLeHNs CyAa 0 KOMNEeHcaLum MopanbHOro Bpeja.
OnpeneneHnem cyabh BepxosHoro Cyga Poccninckon ®@epepaunn ot 17 nionsa 2024 roga A.B.Monexaesy
61710 0OTKa3aHo B Nepefaye ero KacCaLMoHHON Xanobbl AN pacCMOTpeHMs B cyaebHoM 3aceaaHnm
CynebHon Konnerum no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon ®egepauum.

HecooTBeTCTBME YacTy NepBon CcTaTbu 236 TpyaoBoro Kogekca Poccunckon ®egepauum ctateam 2, 7, 8,
15,17 -19, 37 - 39, 41, 46 n 55 KoHcTuTyuum Poccuinckon depepauun 3asBUTENb YCMATPUBAET B TOM, YTO
OHa B CMCTEMe OEeNCTBYIOLLEro NPaBoBOro peryanpoBaHmns (C y4eTom NofoXKeHnn ctaten 2, 21, 22, 184,
232 1 234 paHHoro Kogekca ) No CMbICAy, MpUAaBaeMoMy el cyaamun, NpensTCTByeT NPUBIEYEHNIO
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paboToaaTens K MaTeprasbHON OTBETCTBEHHOCTM 3@ 3al€PXKKY NCMONHEHNS CyaebHOro pelleHns o
BbiMJlaTe PabOTHUKY CyMMbl KOMMEHCALUN MOPaibHOr0 Bpeaa, NPUCYXAEHHOWN B CBA3U C NpoM3oLwwenwmm ¢
HUM HeCYaCTHbIM C/ly4aeM Ha MPOU3BOACTBE.

1.2. KoHCTUTYUMOoHHbIN Cyg Poccunckon depepaunm cornacHo ctatbsam 3, 36, 96 n 97 ®epepansHoro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaummn” npuHuMaeT K
PacCMOTPEHNMIO XaJloby Ha HapyLUEHNE KOHCTUTYLIMOHHLIX NpaB 1 cB0O0A HOPMaTMBHbLIM aKTOM, €C/n
NpuAeT K BbIBOAY, YTO UMEKTCS NPU3HAKWN HapyLleHns npasB 1 cBobof rpa)kgaHnHa B pesysibTaTe
NPVMEHEHNS 3TOro akTa B KOHKPETHOM AeJie C ero y4acTmeMm, Npu paspeLleHn KOToporo ncyepnaHbl Bce
Apyrue BHyTPUrOCyAapCTBEHHbIE CPeACTBa CyaebHOM 3alUnThI, @ TakXe HeonpeaeeHHOCTb B BOMPOCe 0
TOM, COOTBETCTBYET /M akT KoHCTUTyuun Poccuinckon ®epepaumm.

Kak cnepyet 13 obpalieHns A.B.Monexxaesa, 4acTb NepBas cTaTbh 236 TpynoBoro kogekca Poccuiickon
depfepaumm ocrnapmBaeTcs 3asasuTesieM B pegakuumn ®enepanbHoro 3akoHa ot 30 sHBaps 2024 roga Ne 3-
®3, Torna Kak B nepuvo paccMoTpeHna ero aena cygamu nepson n anennsaumoHHON NHCTaHLMUA OHa
LeNCTBOBaJa B MPEXHeN pefakuny, KoTopas npefycMaTpuBana, YTo Npu HapyLweHun paboTogatenem
YCTaHOBJ/IEHHOIO CPOKa COOTBETCTBEHHO BbIMJIaTbl 3apaboTHOM MaTbl, ONAaThl OTNYCKa, BbINAAT Npw
YBOJIbHEHUW W (MAK) APYrux BbiNAaT, MpUYnTaoWnXCca paboTHUKY, paboToaaTenb 0653aH BbIMNJATUTb UX C
yMnaaTon NPOLLEHTOB (LEHEXHON KOMMEHCaLMK) B pa3Mepe He HUXKE OOHON CTO NATUAECATON OeNCTBYOLWEN
B 3TO BPeMS KJIl04eBOW CTaBkK LleHTpanbHoro 6aHka Poccminckon depgepauunn OT He BbIMIAYeHHbIX B CPOK
CYMM 32 KaXXAbl AeHb 3a€PXKKN Ha4YMHas CO Cneayowero AHsA nocsie yCTaHOBAEHHOMO CPOKa BbINAAThI MO
AeHb (haKTNYeCKOro pacyeTa BKAYUTENLHO; MPU HEMOJIHOW BbiNaTe B YCTAHOBJIEHHbI CPOK 3apaboTHON
nnaTbl U (MAK) APYrux BbINAaT, NpUYMTalOWMXCA paboTHNKY, pa3Mep NPOLEHTOB (AEeHE)XHOW KOMMNEHCaLun)
NcYNCNAETCS N3 haKTUYeCKN He BbiMJla4YeHHbIX B CPOK CYMM.

Mexay TeMm MocTtaHoBneHnem KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaunn ot 11 anpens 2023 roga
Ne 16-MN gaHHOE 3aKOHOMON0XKeHWe BbI1I0 NPU3HAHO HE COOTBETCTBYIOLLMM KOHCTUTYLMM POCCUACKON
®epnepaumm, ee ctatbam 19 (yactn 1 n 2), 21 (vacTtb 1), 45 (yacTb 1), 46 (yacTb 1), 55 (yactb 3) M 751, B
TOWN Mepe, B KaKOWM Mo CMbIC/Y, NpuaaBaeMoMy eMy cynebHbIM TONIKOBaHMEM, OHO He obecneymBaeT
B3bICKaHMA C paboTogaTens NPOLLEHTOB (LEHEXHOW KOMMEHCaLMK) B Cayyae, Korga nojaratowmecs
pabOoTHUKY BbIMJIAThI - B HAPYLLUEHUE TPYA0BOIr0 3aKOHOAATENbCTBA M MHbIX HOPMATUBHbIX NMPABOBbLIX aKTOB,
copepXXallmx HOpMbl TPYLO0BOIro Nnpasa, KOJJIEKTUBHOIO 4OrOBOpa, COrnalleHuns, JoKaabHoro
HOPMaTMBHOI0 akTa 1 TPYAOBOro LOroBopa - He 6binn Ha4yMcneHbl CBOEBPEMEHHO, @ PELLEHNEM Cyaa bbino
NpW3HaHO NpaBo paboTHMKA Ha NX NONyYEHUE C UCHUCTIEHNEM pa3Mepa TaknX NPOLEHTOB (AEHEXHON
KOMMNeHcaunm) n3 akTU4eCKN He BbiMavyeHHbIX AEHEXHbIX CyMM CO OHS, Cnefylolero 3a AHEM, Koraa B
COOTBETCTBUM C AEACTBYIOLLMM NPaBOBbLIM PErYNPOBAHMEM 3TN BbINAATbl AOJKHbI ObLN ObITh BbiNIayYeHbl
Npu CBOEBPEMEHHOM WX HAYUCSIEHUN.

Mpwn 3TOM Ha3BaHHbIM MOCTaHOBNEHNEM BbISIO YCTAHOBNEHO, YTO BNPeAb L0 BHECEHUS U3MEHEHWI B
NpaBOBOE peryanpoBaHne npefyCcMoTPEeHHbIE YaCTbio NepBON CTaTbl 236 TpyLOBOro KOAEKCa PoccMnckom
depepalmm NpoLEeHTHI (AeHeXXHaa KoMNeHcaumsa) nognexat B3biICKaHWO ¢ paboTogaTens n B TOM Ciyyae,
Korga npuyntatowmecs paboTHUKY BbiNaaThl He BblIM eMY HaYMCNEHbI CBOEBPEMEHHO, @ PELLEHNEM Cya
661710 MPM3HaHO NpaBo paboTHMKa Ha UX MNOJyYeHMEe; pa3Mep YKa3aHHbIX MPOLEHTOB (AeHEXXHON
KOMMEHCAUNN) NCHNCNAETCA M3 PaKTUYECKM HE BbIMIA4YEeHHbIX OEHEXHbIX CYMM CO AHA, CNeayioLLero 3a
AHEM, KOra B COOTBETCTBUMN C AEACTBYIOWMM NPaBOBLIM PEryaNpoBaHNEM 3TN BbIMNAaTbl LOJKHbI Bblin
ObITb BbIMJIAY€HbI MPU CBOEBPEMEHHOM NX HAYUCEHMM, NO AE€Hb haKTUYECKOro pacyeTa BKIYUTENLHO.
Bo ncnonHeHne gaHHoro NoctaHoBneHs bbin NpuHAT ®efepansHbin 3akoH oT 30 aHBaps 2024 roga Ne 3-
®3 "O BHeCeHMM N3MeHeHNS B cTaTbio 236 TpyaoBoro koaekca Poccunckon ®epepaunn” (BCTynna B Cuay
CO OHA ero ogmumansHoro onybnmkosaHus 30 aHBaps 2024 rofa), KOTOPLIM YaCTb NepBas AaHHOW CTaTby
Oblna N3n10XXeHa B HOBOW pefaKkumu,

TeM caMbIM Kak BpeEMeHHOe NpaBoBoOe perynnpoBaHue, ycTaHoBeHHOoe [TocTaHoBNEHNEM
KoHcTuTyumoHHoro Cyna Poccunckon ®epepaunm ot 11 anpens 2023 roga Ne 16-MN n gencreoBasLlee [0
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BCTynaeHns B cuny OenepasibHoro 3akoHa oT 30 aHBapsa 2024 roga Ne 3-03 , Tak 1 gencreytoulee
3aK0oHOLaTesIbHOe peryanpoBaHue npegnonaralT, 4TO NpefyCMOTPEHHbIE YacTblo NepBOM CTaTbn 236
TpynoBoro kogekca Poccuinckon degepaunm NPoLEHTbl (AeHEXHas KOMMNEHCaLUNs) HaYNCAA0TCA B TOM
yucsie Ha BCe nonaratoLumecs paboTHNKY BbiNAaTbl, KOTOPbLIE - B HAPYLUEHWE TPYAOBOro 3aKOHOAATENbCTBA
N NHBIX HOPMATMBHbIX MPaBOBbIX aKTOB, COAEPXKALLMX HOPMbI TPYAO0BOr0 NpaBa, KOEKTUBHOIO 4OroBopa,
COrnaleHn, NOKabHbIX HOPMATMBHBLIX aKTOB 1 TPYAOBOIr0 OroBOpa - He Bbin eMy CBOEBPEMEHHO
HauyucneHbl paboTonaTenem.

Kak cnenyeT n3 cynebHbIX MOCTaHOBMIEHWIA MO Aeny 3as9BUTENs, OHO pacCMaTPMBaJIOCh C Yy4ETOM
chopmynnpoBaHHbIX KOHCTUTYUMOHHBIM CynoM Poccunckon ®efepaunm B ykazaHHOM [locTaHOBAEHUN
MpPaBOBbIX MO3NLMUIA N YCTAaHOBIEHHOrO0 UM BPEMEHHOIO NPABOBOr0 PeryanpoBaHus, B CBA3M C YeM eCTb
OCHOBaHMWA noJsiaraTthb, 4TO B Aefie 3a9BUTeNA NPUMEHAN0Ch MPaBOBOE PeryampoBaHne, aHaaornyHoe
AENCTBYIOLWEN pegakLMm HYacTn NepBon cTaTbk 236 TpyaoBOro kogekca Poccuinckon ®egepaumm .

Taknm 0bpa3om, ncxons U3 npeanuncaHuin ctaten 36, 74, 96 n 97 depepanbHOro KOHCTUTYLIMOHHOTO
3akoHa "O KoHcTutyumoHHoM Cyne Poccminckon ®epepaumm” npeamMmeToM paccMoTpeHMUs
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum no HacTosAWweMy geny ABAAeTCS YaCTb nepBas CTaTby
236 TpynoBoro kogekca Poccuinckon ®epepauim B TON Mepe, B Kakol Ha ee 0CHOBaHWUM peLlaeTcs BONpoc
0 B3blCKaHMK ¢ paboTogaTens B Nonb3y paboTHNKa NpeayCMOTPEHHbIX €0 MPOLLEHTOB (LeHEeXHON
KOMMEHCaLMK) 3a 3afepXXKY UCNOSIHEHNS CyaebHOro pelleHns o BbinnaTe paboTHUKY KOMMOEHCaL MM
MOpaJibHOrO Bpefa B CBSA3M C HECHACTHbLIM CJly4aeM Ha NPOn3BOLCTBE.

2. KoHcTuTyums Poccuinckon ®egepauum npoBo3riallaeT Ye0BeKa, ero npasa 1 cBoboabl BbiCLLEN
LEHHOCTbI0. Byayyn HenocpeaCTBEHHO AENCTBYOLWMMM, NPaBa 1 CBOOOAbI YENOBEKA U FPpaXdaHWHa
onpeLensT CMbIC/, COLepXaHUe 1 MPUMEHEHNE 3aKOHOB, AeATE/IbHOCTb 3aKOHOAATEIbHOW 1
NCMONHNTENLHOW BNAacTW, MECTHOIO CaMoynpaBaeHnsa 1 obecneynBatoTCsa npaBocyanem. Kaxxaomy
rapaHTupyeTca cynebHas 3awmTa ero npas 1 cBoboa, BKAOYasA NpaBo Ha Hagexallee 1 CBOeBPEMEHHOE
NCMOSIHEHNE NPUHATOrO Cy10M NOCTaHOBAEHUA (CTaTbh 2 1 18; cTaTbd 46, YacTb 1).

KOHCTUTYLMOHHbIE Lenn NpaBoCcyans He MOryT BbiTb HOCTUIHYTHI, @ CaMa cyaebHas 3alWmTa He MOXEeT
npv3HaBaTbCsA AENCTBEHHOMW, eCnn CynebHbIN akT CBOEBPEMEHHO HE NCMOJIHAETCS, YTO JIMWAET rpakaaH,
NpaBOMEPHOCTb TpeboBaHMIN KOTOPbLIX YCTAaHOBNEHA B Haafiexallen cynebHon npoueaype u
opmanunsoBaHa B cyaebHom pelleHnmn, 3pHEKTUBHOro 1 MOJHOMO BOCCTAHOB/IEHNS B MpaBaxX NOCPeaCTBOM
npaBocyamns, oTBeYatoLlero TpeboBaHNaM paBeHCTBa W CNpaBeaanBoCTU. cnonHeHne cyaebHoro akTa
cnenyeT pacCMaTpuBaTb Kak 31eMeHT cyaebHOM 3almThl, MPaBO Ha KOTOPYI0 OTHOCMTCS K
HeoTYy)XAaeMbiM npasam 1 cBobogam HesoBeka 1 0GHOBPEMEHHO BLICTYMaeT rapaHTuen Bcex Apyrux npas
n ceobop (noctaHoBneHns KoHcTuTtyumnoHHoro Cyna Poccuiickon ®epepaunn ot 10 mapta 2016 roga Ne 7-
M, ot 23 wionsa 2018 roga Ne 35-M, oT 22 miona 2021 roza Ne 40-M v gp.; OnpepeneHne KOHCTUTYLUOHHOIO
Cyna Poccunckon ®egepauunm ot 10 anpens 2025 roga Ne 911-0).

Mo cmbicny cTaTby 118 (YacTb 3) KoHCcTUTyuun Poccuinckon degepaunn, a Takxe cTaTbh 4 1 Yactu 1
CTaTbk 6 PefnepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa oT 31 aekabpsa 1996 roga Ne 1-OK3 "O cynebHon
cucTteme Poccuinckon ®epepaumn” BCTYNMBLUME B 3aKOHHYIO CUY NOCTaHOBAEHUS (helepasibHbIX CYyO0B U
MUPOBLIX cyaen cybbekToB Poccunckon ®epepaumnm obsasatenbHbl gns Bcex 6e3 ckayeHnsa opraHos
rocyaapCTBEHHOW BNACTU, OPraHOB MECTHOIr0 CaMoyrnpaB/ieHns, 06LLeCTBEHHbIX 06beaNHEHN,
LOMMKHOCTHbBIX UL, APYrUX PU3NYECKUX U IOPUANYECKMX AL U NOLANIEXAT HEYKOCHUTESIbHOMY
NCMOJIHEHWIO Ha BCen TeppuTopun Poccninckon ®Peagepaunn. I3 3Toro xe ncxoant degepanbHbii
KOHCTUTYLIMOHHbIN 3aKoH oT 7 deBpans 2011 roga Ne 1-OK3 "O cynax obuien opncamkumnm B Poccminckonm
denepaummn’, 3aKkpennsowmnin 0653aTenbHOCTb BCTYNMBLUMX B CUAY CyaebHbIX akTOB Cya0B obLiei
IOPUCONKLNN B KQYECTBE OLHOM0 U3 NPUHLMMOB NX AeATEeSIbHOCTM (4acTb 8 cTaTbu 5).

icxops 13 3Toro HenpaBoMepHas 3a4ep)Xka UCNofHeHns cyaebHoro pelweHmns 0okHa pacCMaTprBaThCA
KaK HapyLleHne npaBa Ha cnpaBenanBoe npaBocyne B pa3yMHble CPOKU. Mpy 3TOM MOSIHOLLEHHOe
OCYLLECTBJIEHME LaHHOIro NpaBa HEBO3MOXHO NMPK OTCYTCTBUN NPABOBbLIX MEXAaHU3MOB, C MOMOLLbIO
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KOTOPbIX BbIMFpaBLUas CyaebHbI Cnop CTOPOHa Moria 6bl KOMNEHCUPOBaTL HeEBNaronpusaTHbIe AN Hee
nocneacTBMA HapyLleHNs 3TOro npaea (nocTaHoBaeHNs KOHCTUTYUmMoHHOro Cyaa Poccuinckon ®enepauun
0T 22 ntoHa 2023 roga Ne 34-11, ot 25 aHBapsa 2024 roga Ne 3-1, oT 20 wioHs 2024 roga Ne 31-Mw gp.).
COOTBETCTBEHHO, B CJZly4ae HENCMOSHEHNS U HECBOEBPEMEHHOMO UCMONIHEHUSA Cy1ebHOro akTa AMuo, B
MoJib3y KOTOPOIro BbIHECEH 3TOT aKT, AOJHKHO MMEeTb MPaBo Ha BO3MELLEHMNE Bbl3BaHHbIX 3TUM NOTepPb, a
3aKOHOZaTesl0 HaaeXunT npefycMaTpuBaTb NPaBOBble MEXAHU3MbI, MPU3BaHHbIE KOMMEHCUPOBATh
JaHHOMY NNLY Takue nNoTepu B NosHOM obbeme, TeM caMbiM obecneyrBas 3hheKTUBHYIO peannsaumnio
rapaHTUPOBAHHOIO eMy CTaTben 46 (YacTn 1 n 2) KoHcTuTyumn Poccninckon ®degepaumn npaBa Ha
cynebHyto 3awmTy. K Yncny HasBaHHbIX MEXaHU3MOB OTHOCATCA KakK KOMMEHCALNOHHbIA MEXaHW3M 3aLlUThbl
npasa Ha UcnosHeHne cyaebHOro akTa B pasyMHbln cpok (DepepanbHblt 3akoH oT 30 anpens 2010 roga Ne
68-03 "O KoMMNeHcaLun 3a HapylLleHe nNpaBa Ha CyA0Mpon3BOACTBO B pa3yMHbIN CPOK WK NpaBa Ha
NCcnosiHeHne cyaebHoro akTa B pa3yMHbIN CPOK"), Tak U NpefyCcMOTPEeHHbIe 0TPac/IeBbIM - MaTepuasbHO-
NPaBOBbLIM 1 MPOLLECCYasbHBIM - 3aKOHOAATEIbCTBOM CreluunalibHble MexaHn3Mbl, obecneymBatome ¢
YY4E€TOM XapaKTepa NpPaBOOTHOLLIEHWIN BOCCTAHOBJIEHWE NpaB AnLa, B NOJIb3y KOTOPOro NPUHATO peLleHne
cyna, He ucnonHaemoe 0643aHHbIM ANLOM (L0/KHMKOM) (MocTaHoBNeHWe KoHCTUTYyUmnoHHoro Cyaa
Poccuinckon ®Pepepaunn ot 4 anpena 2024 roga Ne 15-1).

3. B cooTBeTCcTBUM C KOHCTUTYUMen Poccuinckon ®epepaummn B Poccnn Kak NnpaBoBOM COLMAbHOM
rocyfapcTBe OXPaHAOTCSA TPYL W 300POBbE JI0AEN, rapaHTUPYTCA 3aluMTa 4OCTOMHCTBA rpax jaH v
YBa)KEHWe YesioBeKa Tpyaa. Kaxabli MMeeT NpaBo Ha TPYL4 B YC/0BMAX, OTBEYaloWmxX TpeboBaHNsSM
6e30nNacHOCTY 1 rMrueHsbl, 1 Ha oxpaHy 340poBbs. Poccuninckas Pepepauna yBa)kaeT TPyA rpakaaH u
obecneymBaeT 3aWMTy Ux npas (cTaTba 1; cTaTba 7; cTaTba 37, YacTb 3; cTaTbs 41, 4yacTb 1; cTaTba 75,
4acTb 5; cTatba 751 ).

Mpu 3ToM KoHCTUTYLMs Poccuinckon ®epepaumm NCXOAUT U3 TOr0, YTO 340POBLE YeSIOBEKA ABASETCS
BbICLUMM HeoTYyXaaeMbiM 61arom, 6€3 KOTOPOro yTpaumBatoT CBOE 3Ha4YeHNe MHorume gpyrue 6nara un
ueHHocTu. CKkasaHHoe npefonpegenseT Cogep)XXaHue NpaBoBoro peryanpoBaHns OTHOLEHWUIA, CBA3@HHbIX C
peanunsaunen rpakgaHaMm KOHCTUTYLIMOHHbIX NpaB Ha 6e3onacHble yCI0BUA Tpyda U Ha OXpaHy 340P0BbS,
KOTOPOE, B CBOIO 04epeb, NpeanosaraeT YCTaHOBIEHNE KaK B FOCYAapCTBEHHO-HOPMATUBHOM, Tak 1 B
JIOrOBOPHOM MOpsSAKe OENCTBEHHbLIX MeP, HE TOIbKO HamnpaBJ/IEHHbIX HA OXPaHy 3[40P0BbA PabOTHUKOB
HenocpeACTBEHHO B Mpouecce TPYAOBON AeATENIbHOCTW, HO U - B CJy4ae NpUYNHEHMS X 340POBbLIO Bpeaa -
obecneymBaloWwMX MaKCMMabHO NMOJIHOE BO3MELLIEHUE TaKOro Bpeaa, BKJIYas KOMMNeHcaunto
NPUYNHEHHBLIX PaboTHMKY (PU3NYECKNX N HPABCTBEHHbLIX CTPadaHWi (MopaabHOro Bpeaa).

Coobpa3Ho YyNOMSHYTbIM KOHCTUTYLIMOHHBIM NMpeanucaHnsaM TpygoBon kogekc Poccuiickon ®eaepaumm
OTHOCWT K YMC/y OCHOBHbIX NMpaB paboTHMKa NpaBo Ha paboyee MecTo, COOTBETCTBYHOLLEE
roCyAapCTBEHHbIM HOPMaTMBHbLIM TpeboBaHMAM OXpaHbl TpyAa U YCA0BUAM, NPeayCMOTPEHHbIM
KOJITEKTMBHbLIM LOrOBOPOM, @ Tak)Ke Ha BO3MELLEHNe Bpeaa, NPUYNHEHHOr0 paboTHNKY B CBA3N C
NCNOJIHEHNEM TPYAO0BbIX 06593aHHOCTEN, N KOMMEHCALMIO MOPasibHOIO Bpefa B NOPsAAKe, yCTaHOBIEHHOM
AaHHbIM KoOeKcoM 1 MHbIMK hepepasibHbiMU 3aKoHaMK (ab3aLbl YeTBEPTbIN U YeTblipHaALATbIA YacTu
nepBon cTaTbk 21). YKa3zaHHbIM NpaBaM paboTHMKa KOpPpeCcnoHAMpPYOT 0653aHHOCTKN paboTonaTtens
obecneymBaTb 6€30MaCHOCTb 1 YCNOBUSA TPYAA, COOTBETCTBYOLWME rOCYAapCTBEHHBIM HOPMATWBHbIM
TpeboBaHMAM OXpaHbl TPyAa, @ TakXXe BO3MeLlaTb BPe, NMPUYMHEHHbLIN paboTHMKaM B CBSA3M C
NCNOJIHEHNEM VMKW TPYAOBbIX 0643aHHOCTEN, N KOMAEHCMPOBaTb MOPaJibHbIN Bpen B NOPsSAKe U Ha
YCJIOBUAX, KOTOPbIE YCTAHOBJIEHbI faHHbIM KofekcoM , Apyrumn heaepasibHbIMy 3aKOHaMy U UHbIMU
HOPMATMBHbLIMI NPaBOBLIMU akTaMu Poccuinckon ®enepauun (ab3albl HeTBEPTLIV U WIECTHAALATLIA YacTu
BTOpOW cTaTby 22). KpoMme Toro, 06g3aHHOCTM No obecrnedyeHnto 6e3onacHbIX YCIOBUIA U 0XpaHbl TPyaa
BO3J/1aratoTcsl Ha pabotonatens ctaTben 214 TpynoBoro kogekca Poccuinckon ®epepaunn . BoameleHune
Xe Bpefa, NPUYNHEHHOI0 XXU3HN 1 300PpO0Bbi0 paboTHMKa NPK MCMOSHEHNM UM TPYAOBbIX 0083aHHOCTEN,
OCYLLECTBJIAETCA B paMKax 0653aTeNlbHOr0 COLMabHOro CTPaxoBaHMs OT HECHYACTHbBIX C/TyYaeB Ha
NMpon3BOACTBE U NpodeccnoHanbHbIX 3aboneBaHMin (4acTb BoCbMas CTaTby 216 1 Toro e Kogekca ).
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B cBoto o4yepenb, PenepanbHbiil 3aKoH OT 24 uions 1998 roga Ne 125-03 "06 06s13aTe€N1bHOM COLIANIBHOM
CTPaxoBaHUM OT HECHACTHbIX Cly4aeB Ha NPOM3BOACTBE M NPOoeCcCMoHanbHbIX 3abonesaHnin",
yCTaHaBAVBas NOPAAOK BO3MELLEHMS Bpeaa, MPUYNHEHHOMO XN3HM 1N 340P0BbI0 paboTHMKa nNpn
NCNOMHEHUN UM 0643aHHOCTEN NO TPYAO0BOMY AOrOBOPY, 3a CYET CPeACTB 0643aTeNIbHOr0 COLMaIbHOro
CTpaxoBaHUA, B TO e BpeMs He npefycMaTpmMBaeT B paMKaxX LAaHHOMO BUAA CTPaxoBaHUA KOMMEHCaLNto
MopasibHOro Bpeaa. B cuny ab3aua BToporo nyHkTa 3 cTaTbh 8 Ha3BaHHOro deaepasibHOro 3akoHa
BO3MeLleHMe 3aCTPpaxoBaHHOMY Takoro Bpefia OCyLLEeCTBASETCA ero NPUYNHNUTENEM.

Vcxons n3 sToro BbinnaTa paboTofaTenieM, Mo BUHE KOTOPOro NPUYUHEH Bpen 340P0Bbi0 paboTHNKaA,
KOMMEHCaLMM MOpaJibHOr0 Bpeaa - B OMNOJIHEHME K BO3MELLEHNIO Bpeaa B paMKax 0653aTensHoro
COLMANbHOro CTPaxoBaHMs OT HECHACTHbIX C/ly4aeB Ha MPOM3BOACTBE U NPoeccMoHa bHbIX 3ab01eBaHnn -
HarnpaBfieHa Ha MaKCMMasbHO MOJIHOE BO3MELLEHME BPeaa, MPUYMHEHHO0 PaboTHMKY B CBA3M C
NCNOJIHEHNEM TPYAO0BbIX 06593aHHOCTEN, N TEM CaMbiM HapsAay C NPefoCTaB/eHNEM eMy NpPedyCMOTPEHHbIX
yKa3aHHbIM PefiepanbHbiM 3aKOHOM BUAOB 0b6ecneyeHmns nNo CTpaxoBaHuto (MyHKT 1 cTaTby 8) Mpu3BaHa
obecneynTb BO3MOXXHOCTb peann3aunm KOHCTUTYLMOHHBIX NpeanucaHnii 06 oxpaHe Tpyaa 1 340p0OBbS
rpaxkaaH (cTtaTbs 7, 4acTb 2; cTaThbda 37, YacTb 3; cTaTbha 41, 4acTb 1, KOHCTUTYLMK Poccninckom
depnepauyunn).

4. KoMneHcauns MopanbHOro Bpefa ABAseTCA rapaHTMPOBaHHON rocy4apCcTBOM MepPON, HanpaBaeHHOM Ha
BOCCTAHOBJIEHME HaPYLUEHHbIX MPaB 1 BO3MELLEHNE HEMATEPUaNbLHOro yuiepba, MPUYNHEHHOMO BCNeACTBUE
nX HapyLeHus (noctaHoBneHns KoHCcTuTyumoHHoro Cyna Poccuinckon ®efepaumm ot 26 okTa6ps 2021
roga Ne 45-M n o1 2 mapTa 2023 roga Ne 7-1 ). B cchepe TpyAoOBbIX OTHOLLUEHW OHa HE TOJIbKO BbICTyMaeT
3/1EMEHTOM MeXaHu3Ma BO3MELLEHNSs Bpeaa, NPUYNHEHHOro paboTHUKY B CBA3WN C UCMOJIHEHUEM TPYAO0BbIX
0643aHHOCTEN, HO 1 BbINOAHAET DYHKLMNIO YHUBEPCANbHOI0 MHCTPYMEHTA, NMPN3BaHHOr0 KOMMEHCMPOBaTb
HPABCTBEHHbIE NN IM3NYECKME CTPaAaHNA, MPUYNHEHHbIE PabOTHUKY BCeACTBME NtoObIX
HenpaBOMepPHbIX AeNCTBUA nan bespencTema paboTtonaTens, B TOM YUCAe HE3aKOHHOI0 YBOJIbHEHUS NN
nepeBofia Ha Apyryto paboTy, HE3aKOHHOr0 MPUMEHEHNS OUCLUMJIMHAPHOIO B3bICKAHWSA, HapyLLEHNA
YCTaHOBJ/IEHHbIX CPOKOB BbiMaTbl 3apaboTHOM NNaTbl UK BbINAAThlI €€ HE B NMOJIHOM pPa3Mepe,
Heo(OopMIEHNS B yCTAaHOBAEHHOM NMOPAAKe TPYAOBOro Aorosopa ¢ paboTHMKOM, (DakTUYeCKN AONYLLEHHbLIM
K paboTe, HE3aKOHHOI O NPUBJIEYEHUS K CBEPXYPOYHON paboTe, 3a4ep XKW BblAauyn TPYA0BON KHVKKIN UK
npenocTaBfeHNs CBeAEHWIN O TPYAOBON AeATeNbHOCTW, HeobecnevyeHus 6e30nacHOCTM 1 yCNoBUI TPy,
COOTBETCTBYHOLLMX FOCYAAPCTBEHHbIM HOPMaTMBHbLIM TpeboBaHMAM OXpaHbl Tpyaa, u ap. (ab3al nepsbIii
nyHKTa 46 noctaHoBneHus NneHyma BepxosHoro Cyna Poccuiickon ®epepaumm ot 15 Hoabps 2022 roga Ne
33 "O NpakTuKe NpMMEHEHMS CydaMn HOPM O KOMMEHCaLUMM MopanbHOro speaa').

B cuny 3Toro KomneHcaumsa MopasibHOro Bpeaa, NPUYNHEHHOro PaboTHMKY B paMKax TpyAOBbIX
OTHOLUEHWIA, - BHE 3aBUCUMOCTW OT TOr0, KAKMMMN UMEHHO HEMPABOMEPHLIMU AENCTBUAMU NN
6e3pencTemem paboTofaTens Takon Bpen NPUYMHEH, - OCYLLLECTBASAETCS Ha OCHOBE eAMHbIX MpaBul,
npegycMoTPEHHbIX 3aKOHOLAaTEeIbCTBOM.

B yacTHOCTHK, cornacHo cTtaTbe 237 TpyaoBoro kogekca Poccuiickon ®eaepaumm MopabHbIn Bped,
NPUYNHEHHBIN PabOTHUKY HEMPABOMEPHbIMU OeNCTBMAMY namn be3nencTemem pabotonartens,
KOMMNEHCUPYeTCS B AEHEXXHON (POpME B pa3Mepax, onpeaensiemMblx cornalleHnemMm CTopoH TPyA0BOro
JIOroBOpa, a B CJZly4ae BO3HWKHOBEHUS criopa hakT NpuynHeHns paboTHUKY MOpaiibHOro Bpeda v pa3Mepbl
ero Bo3MeLLeHUs onpenensoTcs CYy40M He3aBMCMMO OT MNoAJiexallero BO3MeLLeHMI0O UMYLLECTBEHHOM O
yuiepba.

C y4eTOM CKa3aHHOro B C/lyyae B3bICKaHMA Cy0M B N0/b3y paboTHMKa KOMMNEHCaLM MOpanbHOro Bpeaa B
CBA3U C HECHACTHbLIM C/y4aeM Ha NPOU3BOACTBE CBOEBPEMEHHOE NUCMOSIHEHNe paboTogaTenem AaHHOIO
cynebHoro peleHns ABnseTcs HeobxoaMMbIM yC10BNEM, 0BeCcneynBatoLMM He TObKO 3PDEKTUBHYIO
peanunsaumnio npaea Ha cyaebHyto 3awmnTy (cTaTbha 46, YacTu 1 n 2, KoHcTnTyumn Poccninckon Gegepauun),
HO 1 COOTBETCTBME KOMMEHCaL MM MOPanbHOro Bpefa Kak Mepbl BOCCTAHOBJIEHUS HAPYLLUEHHbIX NpaB
paboTHUKa ee npefHasHavyeHmto (cTaTbs 21, YacTb 1; ctaTbn 37 1 75 1 KoHCTUTYUMn Poccuinckon
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depnepauunn).

5. HencnonHeHwne, a paBHO U 3alilepXKKa UCMONHeHNS paboToaaTenem cynebHoro pelweHns o B3biCKaHUM B
noJsib3y paboTHMKa KOMMEHCaLnn MopasbHOro Bpeda B CBA3M C HECHACTHLIM Clly4aeM Ha MPOU3BOACTBE
NpuMBOASAT K TOMY, YTO Bpef, NPUYNHEHHbBIN 300P0BbI0 PabOTHMKaA, 0Ka3bIBAETCS HE MOIHOCTLIO
BO3MELLEHHbIM, @ CaM OH JinlaeTcsa 3hheKTUBHOIO 1 NOJSIHOrO0 BOCCTAHOB/IEHMSA B NpaBax NnocpeaCcTBOM
npaBoCcyaus.

B yKa3aHHbIX 06CTOATENBLCTBAX - B CMJY KOHCTUTYLMOHHBIX MPUHLMMOB BEPXOBEHCTBA MpaBa
CrpaBeaIMBOCTU, YBaXKEHUSA Tpyda rpakaaH 1 YyenoBeka Tpyda (npeambyna; ctaTbd 4, 4acTb 2; CTaTba 75,
YyacTb 5; cTtaTba 75 1 KoHCcTuTyumnmn Poccuinckon ®epepaumnn), a TakxKe KOHCTUTYLMOHHBIX NpeanucaHnii 06
oXpaHe TpyAa v 340pOBbS rpakaaH 1 npaee Ha cyaebHyio 3awmnTy (CTaTbs 7, H4acTb 2; cTaTbd 37, 4acTb 3;
cTaTbs 41, yacTb 1; cTaTha 46, YyacTn 1 n 2, KoHcTuTyumm Poccuiickon @enepaunn) - paboTHUK, B NOSb3y
KOTOPOro CyZlOM BbIHECEHO pPELLUEHME O BbiMjaTe KOMMEHCaLUN MOPabHOr0 Bpeaa B CBSA3M C HECHACTHbLIM
C/ly4YaeM Ha MpOon3BOACTBE, HYXKAAETCS B NMPUMEHEHUN OXPaHUTENbHbIX Mep, obecneynBatoLmx
HenTpaaM3aLnio HaCTYNUBLUNX AJ1 HEro HeraTMBHbIX NOCAeACTBUI BCeACTBME YKAOHEHNA paboTonaTens
OT CBOEBPEMEHHOI0 MCMOJIHEHMSA AaHHOro cynebHoro peleHmns.

MoCKONbKY NpUCYXXIeHHAs KOMMEeHCaUUs MOPaJibHOro Bpeda B CBA3M C HECYACTHbLIM CJIy4YaeM Ha
NpPoM3BOACTBE OTHOCUTCSA K BbiMJIaTaM, NpuinTaowmmcsa paboTHuky oT paboTtogaTens, n TeM CaMbIM
HernocpeACcTBEHHO CBA3aHa C paboTon No TPyAOBOMY AOOBOPY, 3alUMTa HapyLUEHHbIX NpaB paboTHMKa
npeanosiaraeT BO3MOXXHOCTb MCMOJ/b30BaHNS NPaBOBbIX CPeACTB, NPeayCMOTPEHHbIX HOPMaMu TPYA0BOr0O
3aK0HOJaTeNbCTBaA AJ18 3alinThl NpaB paboTHMKA OT HapyLLIEHWIA CO CTOPOHbI paboToaaTens.

B KayecTBe Takoro oTpac/ieBoro NpaBoBOro CPeACTBa BbICTYNaeT MaTepuasbHas OTBETCTBEHHOCTb
paboTonaTens, KoTopas B COOTBETCTBUMN CO CTaTben 236 TpyaoBoOro koaekca Poccuinckon ®enepauun
HaCTynaeT Kak npu HapyleHnn paboTogaTeneM yCTaHOBAEHHOMO CPOKa BbiNAaThl 3apaboTHOW nnathl,
onnaTbl OTAYCKa, BbIMAAT NPW YBOAbHEHUN 1 (MAN) APYTMX BbINAAT, NpUYMTAOLLNXCA PabOTHUKY, Tak 1 Npu
BbIMJaTe UX He B NOJIHOM pa3mepe (onpeaeneHna KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum ot 25
mast 2017 roga Ne 1098-0, oT 27 peBpana 2018 roga Ne 352-0, oT 25 uioHa 2019 roga Ne 1735-0, o1 24
nekabps 2020 roga Ne 3013-0, o1 24 despans 2022 roga Ne 287-0 u ap.).

OueHuBas B MocTtaHoBneHUn oT 4 anpens 2024 roga Ne 15-I1 BO3MOXHOCTb MPUMEHEHNA CTaTbun 236
TpyaooBoro kogekca Poccuiickon Gegepaunn gns ciyvaes 3a4ep>XKU BbinaTbl paboTHUKY, YBOIbHEHNE
KOTOPOro NPM3HAHO HE3aKOHHbLIM, MPUCY)XAEHHbIX EMY Cy4OM CpeaHero 3apaboTka 3a BpeMs
BbIHY>XXAEHHOIO NMPoryaa u KOMMNeHcauum NpuYNHEHHOro TakUM yBOJIbHEHMEM MOPasibHOro Bpeaa,
KoHCcTuTyumoHHbIn Cya Poccuinckon ®eaepaumm ykasan Ha CX0ACTBO NOCAeACTBUN HENCMONTHEHMNS
paboTonaTeNieM COOTBETCTBYIOLLErr0 PELLIEHUS CyAa U 3a4epXKn paboToaaTeneM HauNCIEHHON, HO
(haKTU4eCKUN He BbiMaavyeHHoW 3apaboTHOM NnaThl K (MAK) NHBIX BbINAAT, NPUYNTAIOLLNXCSA PabOTHUKY: 1 B
TOM, 1 B APYrOM CJiy4ae paboTHMK OKa3bIBAaETCA HE3aKOHHO INLLEHHBLIM NMPUYNTAOLLMNXCS EMY OEHEXHbIX
CpencTs, HeobXxoAUMbIX A5 NOAAEPXKAHNSA LOCTONHOMO YPOBHS XXU3HN KaK ero caMoro, Tak 1 4J1eHOB ero
CeMbM, a MOTOMY B PaBHOWN CTEMNEHW HYXXAAeTCA B NPUMEHEHUN NPefyCMOTPEHHbIX 3aKOHOM
OXpaHWUTeNbHbIX Mep, obecneynBatoLWMx BOCCTAHOBIEHNE LLEJIOCTHOCTW €ro MMYLLLECTBEHHOWN Ccdhepbl U TEM
CaMbIM 3 HEKTUBHYIO 3aLLUNTY AOCTOMHCTBA INYHOCTU 1 yBaXKEHMNE YeloBeKa TPYAa KaK KOHCTUTYLMOHHO
3HaYUMbIX LieHHoCcTen. C y4eTOM 3TOr0 U OCHOBBIBASICb B TOM YMC/1E€ Ha paHee BbiCKa3aHHbIX NPaBOBbIX
nosuumnax (MoctaHosneHune ot 11 anpend 2023 roga Ne 16-M ), KOHCTUTYLMOHHbIN Cya Poccninckonm
depnepalmm NpULLEN K BbIBOAY O AONYCTUMOCTU HaYNCIEHNA NPefyCMOTPEHHbIX YKa3aHHbIM
3aKOHOMO0XKEHNEM MPOLIEHTOB (AEHEXHOW KOMMEHCaL M) Ha NpuYnTatoLmecs paboTHUKY Ha OCHOBaHWK
CcynebHOro akTa CyMMbl, B TOM YMC/E Ha CYMMY KOMMEHCaL MU MOPabHOro Bpeda, MPUYMHEHHOr 0
HEe3aKOHHbIM YBOJIbHEHWEM, B CJ/lyHae 3a4ep>XKW NCMoSHeHns paboToaaTeNieM COOTBETCTBYOLLErO
cyfebHoro peLleHus.

6. B cuny eauHCTBa Kak Npupoabl MOPaabHOr0 Bpena, NMPUYMHEHHOr0 PaboTHKKY NobbiMK
HenpaBOMepPHbIMW BUHOBHbIMU AencTBusMmn unn besgenctenem pabotogaTtens, Tak 1 NPaBoBOro
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perynMpoBaHNsA OTHOLLEHWI, CBA3aHHbIX C ero Bo3MelleHeM, NpaBo paboTHMKa Ha KOMMNEHCaLMI0 Takoro
poAa Bpefa - BHE 3aBUCUMOCTM OT TOr0, NPUCYXXAEHa NN AaHHAsA KOMMEHCaLMs B CBA3M C HE3aKOHHbIM
YBOJIbHEHMEM, YTPaTOMN 340P0BbA (TPYAOCNOCOOHOCTN) B pe3ysibTaTe HECHAaCTHOro ciy4as Ha
NPOU3BOACTBE WAN NHBIM HapyLWeHWeM TPYAOBbIX NpaB PaboTHMKA, - 4O/KHO B PaBHON Mepe
obecneynBaTbCA NPaBOBOM 3aLUUTOM, B TOM YUC/IE B C/ly4ae HEUCMONHEHUS (3a4epXKKN NCMONHEHNS)
BbIHECEHHOI0 Cy0M PeLUEHUs 0 B3bICKAHMMW B NMOJIb3y paboTHUKA yKa3aHHOM KoMneHcaunn. CkasaHHoe
03HA4aeT, 4YTO NPaBOBbIe NO3ULUN, CHOPMYNNPOBAHHBLIE KOHCTUTYLIMOHHLIM Cya0oM PoCcCUMICKOM
®epepaumnn B lMocTaHoBNeHUM oT 4 anpens 2024 roga Ne 15-I1, npMeHUMbI U B C/ly4ae HEUCTNOSTHEHNS
(3a4ep>XXKn NCNOJTHEHNA) PeLleHns cyAa 0 KOMNeHCauumn MopanbHOro Bpefa, MPUYMHEHHOM O B CBA3N C
Hec4acTHbIM C/ly4aeM Ha NPOM3BOACTBE.

CoOTBETCTBEHHO, NPeAYyCMOTPEHHbIE YaCTbi0 NepBON CTaTbh 236 TPyLOBOro Kogekca PoOCCMIACKON
defepaLm NPOLEHTHI (LeHeXXHas KOMNEeHCaLUMs) NOANEXaT HAYNCIEHNIO U MPX HEUCNOJTHEHNN (3a4epKKe
ncnonHeHus) pabotonatenem cynebHoOro peweHuns o B3biCKaHWM B NoJib3y paboTHUKA KOMMEHCcaLMm
MPUYNHEHHOr O B CBA3M C HECHACTHBLIM C/lyYaeM Ha NPOM3BOACTBE MOPabHOIro Bpeaa.

HaHHbIn noaxon obecneynBaeT npeaocTassieHne paboTHUKY Kak 3KOHOMUYecKkn Bonee cnaboi cTopoHe B
TPYLOBOM MPaBOOTHOLLEHMN FrapaHTUIN HagNexXallen 3aluThl NpaBa Ha KOMMNEHCaLMI0 MOPaJibHOMo Bpeaa B
CBSA3M C HECYACTHbLIM C/ly4aeM Ha NpPoW3BOACTBE, Y4TO, B CBOK 0Yepelb, COraiacyeTcs C NpaBoBON NpMpoLon
1 couManbHON HAaNPaBJIEHHOCTbIO NPABOBOrO PeryanpoBaHNS TPYAOBbIX N CBA3AHHbIX C HAMU OTHOLUIEHWUNA.
Takum o0bpa3oM, 4acTb nepsBas cTaTby 236 TpyaoBoro kogekca Poccuinckon ®epepalmm npegnonaraer,
YTO 3a NepPUOA, KOrfa pelleHne cyaa o BbinsaTe paboTHUKY KOMMNEeHCaL M MopasabHOro Bpeaa,
NPUYNHEHHOI O B CBA3M C HECHACTHBLIM C/ly4YaeM Ha MPON3BOACTBE, HE UCMOJIHEHO, PaboTHUK, Byayyn
HEe3aKOHHO JINLLIEHHbLIM MPUYNTAOLNXCA eMY AEHEXHbIX CPeCTB, UMeeT NpaBo Ha NPUMEHEHWe
NpeayCcCMOTPEHHOro0 AaHHOW HOPMOW KOMMEHCALMOHHOI0 MexaHn3Ma. MHoe co3faBano 6bl NpeanochinKm
ANS HapyLlleHnsa npaBa paboTHMKA Ha KOMMEHCcaL Mo MOpabHOro Bpeja B CBA3M C HECYACTHbLIM C/ly4aeM Ha
NMpon3BOACTBE NYTEM YKNOHeHWS paboTonaTens - 6e3 Kakux 6bl TO HU BbII0 HEFATUBHBIX 15 HEFO
noCneacTBUIA - OT CBOEBPEMEHHOIO UCMONHEHMNS PeLLeHNS CyAa O B3bICKAHUWN AaHHON KOMMEHCaLUmM U TeM
CaMbIM He T0JIbKO Heob0oCHOBaHHO orpaHmyMBano bel NpaBo paboTHMKa Ha cyaebHyto 3awmnTy (cTaTbs 46,
Yyactn 1 n 2, KoHcTuTyumm Poccuinckon ®depepaunm), HO U NPOTUBOPEUNIO Bbl KOHCTUTYLIMOHHBIM
NpUHLMNaM CNpaBeanBOCTH, YBaXXEHUS YesloBeKa TPyLa 1 CamMoro Tpyfha, a Takxe npeanucaHmaM o6
oXpaHe TpyAa W 340p0BbS rpakaaH (CTaTbs 7, 4acTb 2; cTaTba 37, 4acTb 3; cTaTbs 41, 4acTb 1; cTaTbd 75,
YyacTb 5; cTaTtba 75 1 KoHcTuTyumn Poccuinckon ®enepauun).

Ncxoas M3 N3N0XKEHHOTO N PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71,72, 74,75, 78, 79 n 100 ®enepansHoro
KOHCTUTYLIMOHHOI O 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epnepaummn” , KOHCTUTYLUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpn3HaTb YacTb NepByto CTaTbl 236 TpyaoBoro Kogekca Poccunckon ®efepaunm He NPOTMBOPEYaLLEN
KoHCcTuTyummn Poccuinckon depepaunm, NOCKOIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
cMcTeMe OencCTBYIOLWEro NpaBoBoOro peryanpoBaHus oHa npeanonaraeT HauyncaeHne B COOTBETCTBUM C
YCTaHOBJ/IEHHbIMU AaHHbIM 3aKOHOMOJIOXKEHNEM NpaBUaaMmn NPOLEHTOB (AeHEXHON KOMMNeHCaL M) Ha
NpUCyXXAeHHY0 paboTHMKY B CBA3M C HECYACTHbLIM CJly4aeM Ha NPOn3BOACTBE CYMMY KOMMEHcaunn
MOpPaJibHOr0 Bpea 3a Nepnos HENCMNOHEHNA (3aLepPXXKN UCNONHeHMS) paboToaaTenem cyaebHoro
peLleHns 0 B3bICKaHUUN C Hero yKa3aHHOW KOMMNeHcaLm Ha4ymHas co fHA, Cnefyowero 3a AHeM
BCTYNNEHNS B 3aKOHHYIO CUY YKa3aHHOIO pelleHns cyaa, no AeHb PakTUYeCcKoro pacyeTa BKYUTENbHO.
2. BbisiBneHHbIN B HacTosAWweM MoCTaHOBAEHNN KOHCTUTYLMOHHO-MPABOBOM CMbICA YacTW MNEPBON CTaTby
236 TpynoBoro kogekca Poccuinckon ®epepaunn asnsetcs obweobszaTenbHbIM, YTO UCKOYaeT Ntoboe
NHOE ee NCTONIKOBaHME B NPaBONPUMEHUTENLHON NPaKTUKE.

3. CynebHble pelwleHns no geny rpaxaaHuHa MNonexaesa Anekces BUKTOpoOBMYa, BbIHECEHHbIE Ha
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OCHOBaHMWM YaCcTu NepBon CTaTbk 236 TpyaoBoro kogekca Poccunckon ®egepauum B UCTONKOBAHNN,
pacxofaLlemMcst C ee KOHCTUTYLMOHHO-NPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HacTosALWeM lNocTaHOBEHUN,
nogsie)xaT NnepecMoTpy B YCTAHOBIEHHOM MOpPsLOKE.

4. Hactosuee MNoCcTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)XKanoBaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHaMu 1 LOJDKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuMio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie MPaBOBOW
NHpopMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®depepaunmn

Ne 44-11
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