O patudukauum EBponeMcKkom KOHBEHL UM O Bbiaaye,
A OonoNHUTENbHOro NPOTOKOJ1a U BTOPOro AONOJMIHUTENIbHOIO
NPOTOKOJIa K HEeHn
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POCCUNCKAS ®EOEPALING
®ELEPAJIbHBIN 3AKOH

0] paTVICpI/IKaLJ,I/II/I EBpOI'IeIZCKOIZ KOHBEeHL MK 0 Bblfaye, JONOSHUTENBHOIO NMPOTOKOJ1a n BTOpOFO
OONOJIHNTENIbHOrr 0 NMPOTOKOJ1a K HeWn

MpuHAaT FocyaapcTBeHHon ymon 1 okTabpsa 1999 roga
OpnobpeH CoeTom Pepepaunm 13 okTabpa 1999 rona

CtaTtba 1. PaTudmumnpoBaTh EBpONencKyto KOHBEHLMIO O Bbigaye oT 13 nekabpsa 1957 rona, NoanmcaHHyHo
oT umeHun Poccniickon degepaunn B ropoae Ctpacbypre 7 Hosbps 1996 roga (nanee - KoHBeHUus), o
c/lelyoLlWLnMIN OroBopKaMu:

1) "Poccuiickan depepauns B COOTBETCTBUM CO cTaThbel 1 KOHBEHLMM 0CTaBnseT 3a cobol NpaBo 0TKa3aThb
B BblAaye:

a) ecnn BblJava nmLa 3anpallimBaeTcs B Lensx npuBieyeHns K OTBETCTBEHHOCTM B Ype3BblHalHOM cyje
nAn B NopsgKe yNpoLLEHHOr0 CyA0Npon3BoACTBa AMbOo B LEeNsX UCMOJIHEHUS MPUIroBOpa, BbIHECEHHOIO
Yype3Bbl4aHbIM Cy4OM UK B NOPAAKE YNPOLEHHOro Cy40Npon3BOACTBa, KOr4a UMeTCS OCHOBaHMA
noslaraThb, YTO B X04€ TaKoro Cy4onpou3BoACTBa 3TOMY AnLy He ByayT unm He bbinn obecneyeHsl
MUHMMabHblEe rapaHTUK, NpefyCcMOTPEHHbIe B cTaTbe 14 MexxAyHapo4HOro nakTa o0 rpaKAaHCKuX un
NOJIMTUYECKMX NpaBax M B CTaTbax 2, 3 1 4 MpoTokona Ne 7 K KOHBEHLMM 0 3aLlUTe NpaB YesoBeKa U1
OCHOBHbIX CBO6OA. [py 3TOM B MOHATMA "4pe3Bbl4aliHbIN CYA" 1 "MOPAAOK YNPOLLEHHOMO
CyZONPOM3BOACTBA" He BK/IOYAETCS KaKON-Nnbo MexXayHapOo4HbIN YroJIOBHbIA Cy [, MOJIHOMOYMS 1
KOMMNEeTEHLNSA KOTOPOro Npu3HaHbl Poccuinckon ®enepaumnent;

6) ec/im UMeloTCS Cepbe3Hble OCHOBAHMS NojlaraTh, YTO JINLO, B OTHOLLIEHUM KOTOPOro MNOCTYNua 3anpoc o
BblAaye, 6b110 Uy 6yaeT NoABEepPrHyTO B 3aMpallnBatloLLEM FOCY4apCTBe MbiTKaM U OPYTrUM XXECTOKMM,
HecyenoBeYHbIM AW YHKAOLWMUM OCTOMHCTBO BuAaM obpalleHnsa nam HakasaHus ambo 4T1o aTomy auuy B
NpoLEecce yroJIoBHOro NpecsiiefoBaHns He Bbian nam He 6yayT obecneyvyeHbl MUHUMaNbHbIE FapaHTUK,
npefycMOTpeHHble B cTaTbe 14 MeXXayHapoLHOro nakTa 0 rpaXgaHCKMUX U NOIMTUYECKKX NMpaBax n B
cTaTbsix 2, 3 1 4 MNpoTokona Ne 7 K KOHBEHLUN O 3aLLMTe NMpaB YeNoBeKa U OCHOBHbIX CBOBOM;

B) MCxoA4s 13 coobpakeHnin 'yMaHHOCTW, KOrja UMEKTCS OCHOBaHWA NoJjlaraTh, YTO BblAadva AnuUa MOXET
NnoBJieYb SIS HEr0 Cepbe3HbIe OC/IOXKHEHMA MO NPUYNHE ero NPeKJIOHHOro Bo3pacTa AN COCTOAHUA
340poBbA.";

2) "Poccuinckas depepauns B COOTBETCTBMM C NyHKTaMM 3 1 4 cTaTby 2 KOHBEHUUN OCTaBASET 3a cobon
NpaBo He BbifaBaTb /UL, BblAa4ya KOTOPLIX MOXXET HaHeCTu yulepb ee cyBepeHnTeTy, 6e3onacHoCcTy,
obLwecTBEHHOMY NOPAAKY MAN APYIMM CYLLECTBEHHO BaXKHbIM MHTepecaM. [pecTynsieHus, B CBA3M C
KOTOPbIMU BblAadya He MOXeT BbiTb Npon3BeneHa, yCTaHaBAMBaTCA defepasbHbiM 3aKOHOM.";

3) "Poccuinckan ®efepauma He HeceT OTBETCTBEHHOCTM MO UCKaM 0 BO3MELLLEHUN MaTepUansHoro n (nam)
MopasbHOro yuwepba, BbI3BaHHOIO NpuMeHeHneM B Poccuinckon deaepaumy BpEMEHHOM0 apecTa Anua B
COOTBETCTBUM CO CTaTben 16 KoHeeHUMN.";

4) "Poccuinckan ®enepauus B COOTBETCTBUM C MyHKTaMm 4 n 5 ctatbn 18 KOHBEHLU MM He HeceT
OTBETCTBEHHOCTM MO MCKaM O BO3MELLEHUN MAaTEPMAJILHOIO U (MAK) MopasibHOro yuiepba, CBA3aHHbLIM C
OTCPOYKOWN MM OTMEHOMN Nnepefayn anL, B OTHOLEHMNM KOTOPbLIX MPUHATO peLleHmne o Bbigade.";

5) "Poccuinckasa depepauns 3asBageT, 4TO B COOTBETCTBMM CO CTaTben 23 KOHBEHUMUMN NPV HanpasaeHnn B
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Poccuiickyto Peaepaunto LOKYMEHTOB, OTHOCALLMXCS K Bbl4aye, TpebyeTcs NX 3aBEPEHHbIA NepeBoa Ha
PYCCKUI A3bIK.",

a TakXXe COo cnefyoLwwmmMy 3aaBJIeHNAMMN:

1) "Poccminckast ®epepaunms UCXOANUT U3 TOrO0 MOHUMAHUS, YTO MONOXEHMNSA CTaTbl 3 KOHBEHLUN OO/KHbI
NpPUMeHATbLCA TaknM 0bpa3om, 4Tobbl 0becneynTb HEOTBPATUMOCTb OTBETCTBEHHOCTM 3@ COBEPLLEHUNE
npecTynjaeHuin, nognagawmx nog aencrene KoHseHuun.",

2) "Poccuinckasn denepaums MCXOAUT U3 TOrO NMOHMMAHUS, YTO 3aKOHOAATENbCTBO Poccuiickon depepauunn
He COOEepPXUT MOHATUA "MONNTUYECKME NpecTynieHns". Bo Bcex cny4vasx npu peleHnn Bonpoca o Bblgaye
Poccuiickaa depepauns He ByaeT paccMaTprBaTb B Ka4eCTBe "MOANTUYECKUX NPECTYNAEHNA" nan
"NpecTyneHnn, CBA3aHHbIX C MOJIMTUYECKMMUN NPECTYNAEHNAMIN" Hapsaay C NPeCcTynaAeHNSIMMN, YKa3aHHbIMM
B cTaTbe 1 [lonosHMTEeNbHOro npoTtokona 1975 roga kK EBponenckon KOHBeHU MM O Bblgaye 1957 roaa, B
YaCTHOCTWY, Cefyowme neaHus:

a) NpecTynjeHns NPoOTMB YesI0BeYeCTBa, MPeayCcMoTpeHHble B CTaTbsx Il u Il KoHBeHUUM 0 NnpeceyeHun
npecTynieHns anapTenia v HakasaHum 3a Hero (1973 roga) n B cTaTbax 1 1 4 KOHBEHLMW NPOTUB MbITOK U
APYTNX XKEeCTOKMX, 6ecyenoBeyHbIX K YHKAKLWMNX LOCTOMHCTBO BUAOB obpalleHmns 1 HakasaHuns (1984
roma);

6) npecTynneHus, NnpeayCcMoTPeHHbIe B CTaTbe 85 [JonoSHUTENbHOro NpoTokona | K XXeHeBCKnM
KOHBeHUMAM OoT 12 aBrycta 1949 rofa, KacalLwerocs 3amnTbl XXepTB MeXAYHapOLHbIX BOOPYXEHHbIX
KOH(ANKTOB (1977 ropa), n B ctatbax 1 n 4 lononHUTEIbHOr0 NPoToKoa Il K XKeHeBCKUM KOHBEHUUSAM OT
12 aBrycTta 1949 rona, KacaloLWerocs 3aWmnTbl XXepPTB BOOPYXEHHbIX KOH(INKTOB HEMEXAYHAPO4HOIr0
xapakTepa (1977 roga);

B) NpaBOHapyLUEeHMs, NpeayCcMoTpeHHbIe B KoHBeHLMN 0 6opbbe C He3aKOHHbLIM 3aXBaTOM BO34YLUHbIX
cynos (1970 ropa), KoHBeHuun o 6opbbe ¢ HeE3aKOHHbLIMK aKTaMu, HarnpaBieHHbIMK NPOTUB Be3onacHoCTH
rpakaaHckow aBuaumm (1971 ropa), n NMpoTtokone o 6opbbe C HE3aKOHHLIMY aKTaMW HacUANS B
a’ponopTax, 06CNY>KMBAOLLMX MEXAYHAPOAHYI0 FpaXkadaHCKy0 aBnaumto (1988 rona), AONOSHAKLLEM
BblLLeynoMaHyTyto KoHBeHuUMIO 1971 roaa;

) NpecTynfieHus, npeayCMoTPEHHbIE B KOHBEHLMM 0 NPeaoTBPaLLEHUN 1 HaKa3aHUN NpecTynaeHni
NPOTMB NNL, NMONb3YIOLLNXCA MEXAYHAPOAHON 3aLLUTOM, B TOM YuUC/e AUnaoMmaTmyeckmnx areHTos (1973
roga);

[) NPecTynneHns, NpeaycMoTpeHHble B MexxayHapoaHON KOHBEHLMM 0 6opbbe C 3aXBaTOM 3aJI0XKHNKOB
(1979 ropa);

€) NpaBOHapPYLLUEHNS, NMPeayCMOTPEHHbIe B KOHBEHLMM 0 (D1M3MYECKON 3alLnTe agepHoro Matepurana (1980
roma);

)K) NpaBoHapyLleHns, npeaycMoTpeHHble B KoHBeHUMM OpraHn3aumm 06beanHeHHbix Haumin o 6opbbe
NPOTMNB HE3AaKOHHOI0 060POTa HAPKOTMYECKUX CPEACTB U NCUXOTPOMHLIX BellecTB (1988 rona);

3) VHble CpaBHMMbIE NPECTYNIEHNS, NPeaYCMOTPEHHbIE B MHOFOCTOPOHHMX MeXAYyHapo4HbIX 40roBopax,
Y4aCTHUKOM KOTOpbIX fBndeTca Poccuiickaa ®egepauus.”;

3) "Poccuinckan ®epepauma no nognyHKTy "a" nyHkTa 1 ctaTbn 6 KOHBEHUMM 3a5BASET, YTO COrJlacHO
cTaTbe 61 (4acTb 1) KoHCTMTyumm Poccminckon deaepaumm rpaxxgaHuH Poccuinckon ®egepaumm He MOXXeT
ObITb BblAaH APYroMy rocypapctay.";

4) "Poccuinckan ®enepauus 3a8BAsSET, YTO B COOTBETCTBUM CO CTaTben 21 KOHBEHLMM TPaH3UTHas
nepeBo3ka no TeppuTopun Poccuinckon ®epepaunm BbiAaHHOMO M@ paspeLlaeTcs npu cobnneHnn
YC/I0BUW, YCTAHOB/IEHHbIX A1 BblAayn.";

5) "Poccuinckas ®enepauma pasgensieT MHEHUE, Bbipa)KeHHOE B 3asBJiIeHNAX MpaBUTebLCTBA
®epepaTuBHOM Pecnybnuku MepmaHus ot 4 ¢eBpans 1991 roga, MpaBuTenbcTBa ABCTPUNCKON
Pecnybnuku ot 4 nioHs 1991 ropa v MNpasutenscTtsa LUBenuapckonn KoHenepaumm ot 21 asrycra 1991
roga, OTHOCUTEsIbHO OroBOpPKMK, caenaHHon MopTyranven 12 despansd 1990 roga Kk ctatbe 1 KoHBEHL M.
OroBopka, caenaHHas NopTyrannen K ctatbe 1 KOHBEHL MKW, COBMECTUMA C 06bEKTOM 1 Liefblo KOHBEHL MM
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TOJIbKO B C/ly4ae, ec/ivi 0TKAa3 B Bblfaye JinL, KOTOPbIe COBEPLUMAN MPaBOHAPYLUEHWS, HAaKa3yeMble
MOXKM3HEHHbIM 3aKJIOYEHNEM, UAN A5 KOTOPbIX CYI0M B KQYeCTBe Mepbl npeceyveHns 6bi1o n3bpaHo
collepXXaHuve noJ CTPaXken, He HOCMT abCoOTHOrO XapakTepa. 3TO NO3BOJIUT TPAKTOBATb YKa3aHHYH0
OrOBOPKY TaknM o6pa30M, YTO Bblga4Ya He 6y£l,eT OCyLeCTBNATbLCA TOJIbKO B TOM C/y4ae, eC/in
3aKOHO4ATeNbCTBOM 3aMnpalluBatoLLEro rocyapcTBa He NpeayCcMaTpUBaeTCs BO3MOXHOCTb Cy1ebHoro
nepecMoTpa Aen Tex Jinl, KOTopble BblIN 0CY>XXAEHbI Ha MOXN3HEHHOE 3aKJIl0YeHNe U 0TObIIN
onpenesieHHy0 YacTb 3TOr0 CPOKa MM MPOBESIM HYAacTb BPEMEHU MO CTPAXKEN, Ha NPeAMET UX YCI0BHO-
JIOCPOYHOr0 0CBOBOXAEHMS." .

CtaTtba 2. PaTudumumnposaTb JonosHMTENbHBIA NPOTOKON OT 15 okTa6ps 1975 roga K EBponeiickoi
KOHBEHLMM 0 Bbldaye oT 13 gekabpsa 1957 roga, NnoAnNMCaHHbIN OT uMeHn Poccniickon degepaunn B ropoge
Ctpacbypre 7 Hosi6ps 1996 rona, co caeaytoLM 3as8BIEHNEM:

"Poccunckas ®egepaums C y4eTOM 3a4BJEHNSA, CAENAHHOM0 Lo Mo cTaTbe 3 EBPONENCKON KOHBEHL MM O
Bblgaye oT 13 gekabps 1957 roga, He CYNTAET NCHEPMbIBAOLWMM COAepXKaLLUncs B cTaTbe 1
[oNonHNTENLHOrO NPOTOKONa OT 15 okTA6ps 1975 roga kK EBponenckon KoOHBeHLMM 0 Bbigaye oT 13
nekabps 1957 roga nepeyveHb NPecTynieHnn, KOTOPbIE He ABAATCS "MPecTyneHnaMn NoANTNYECKOro
XapakTtepa.".

CraTtba 3. PaTuguunposaTb BTopoi SOMNONHUTENbHBIA NPOTOKON OT 17 MapTa 1978 rofa k EBponenckon
KOHBEHLMM 0 Bbldave oT 13 aekabpsa 1957 roga, noAnMCaHHbIN 0T uMeHn Poccniickon degepaunm B ropoge
Ctpacbypre 7 Hosi6ps 1996 rona, co cneaytoLLen oroBOpKoiA:

"Poccuiickas depepaums octaBaseT 3a cobon NpaBo He NpUMeHATL rnasy V BToporo 4ononHUTENbHOMO
npoTokosa oT 17 mapTa 1978 rona k EBponenckoin KoHBeHLMK 0 Bbiaaye oT 13 aekabps 1957 ropa.".

CtaTtba 4. Ha3HayeHHbIM opraHom Poccuinckon ®egepaumm Ana pacCMOTPEHUS BOMPOCOB O Bblaye
aBnsaeTcs 'eHepanbHas nNpokypaTypa Poccuinckon ®epepaumm.

PelieHne koMneTeHTHbIX opraHoB Poccuiickon ®epepaumm o Bolfaye MoXeT HbITb 06>ka0BaHO MLOM, B
OTHOLLEHUW KOTOPOro MPUHSATO peLleHre o0 Bbigave, B cyiebHOM nopsiike B COOTBETCTBUM C
3aK0HOaTeNbCTBOM Poccuinckon degepaumnu.

CtaTtba 5. HacTosiwmn ®epepanbHblii 3aKOH BCTYNaeT B CUY CO AHSA ero oduumanbHOro onybankoBaHus.

Mpe3npeHT Poccuinckon ®epepauymnm b.EnbunH

MockBa, KpemJib
25 okTa6pa 1999 rona
Ne 190-03
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