no geny o NpoBepkKe KOHCTUTYLLUOHHOCTU NyHKTa 1-1 ctaTbu 15-1
dPepnepanbHOro sakoHa "O crtaTyce BOeHHOCAYXaLLux" B CBA3MU C
3anpocoM 1-ro BocTouHOro oKpy>xHoro BOEHHOro cyga

MocTtaHoBneHme - Ne 52-11 - o1 14.12.2021 - KoHCcTUTYumMoHHbIM Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLUMOHHOCTN NyHKTa 1 1 cTtaTen 15 1 denepancHoro 3akoHa "O cTaTyce
BOEHHOCYXaLmx" B CBA3MN C 3anpocoM 1-ro BoCTOMHOr0 OKPY>XXHOro BOEHHOr0 Cyfa

ropog CaHkT-NMeTepbypr 14 gekabpsa 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHukoBa, B.I.fpocnasLesa,

PYKOBOACTBYSCb CTaTben 125 (nyHKT "6" YacTn 4) KoHcTuTyuun Poccuinckon depepaunm, NnyHKToM 3 1
4acTy NepBON, YacTAMW TPETbEN N YETBEPTOWN CTaTbM 3, HaCTbo MEPBON CTaTbh 21, cTaTbsaMM 36, 47 1, 74,
86, 101, 102 n 104 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 nposefeHns caywaHnusa 4eno 0 NpoBepke KOHCTUTYLUMOHHOCTM NyHKTal 1
cTtatbn 15 1 PegepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLnx" .

[MoBOLOM K pacCMOTPEHUI0 fena ABUACA 3anpoc 1-ro BoCTOYHOro OKPYXXHOro BOeHHOro cyfa. OCHoBaHMEM
K PaCCMOTPEHUIO fena ABnNack 06HapyXMBLUAACS HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas cooblieHne cyabu-gokaaaymka J1.M.)KapkoBoW, nccnenoBaB NpeacTaB/ieHHblIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo nyHKTY 1 1 cTaTbu 15 1 ®enepanbHOro 3akoHa ot 27 masa 1998 roga Ne 76-®3 "O cTaTyce
BOEHHOCNY>XaLWMUX" Npu NpeaocTaBAEHUN XKNI0ro NOMELLEHNS B COOTBETCTBUM C AaHHbIM PefepasibHbIM
3aKOHOM YJieHaM ceMbi normbLuero (ymepLuero) BOEHHOCY>)Xallero (FpaXxaaHuHa, YBOJIEHHOIr0 C BOEHHOM
cny>x6bl) pazmep o6LLen naowaam NpefoCcTaBASEMOro XNA0ro NOMELLEHNS onpeaenseTcs NCXoasa n3
COCTaBa CEMbW BOEHHOCY KaLLEero (rpaaaHWHa, yBOJIEHHOI0 C BOEHHOW CNyXbbl) Ha AaTy ero rubenun
(cmepTn).

1.1. Crapwwin cepxaHT C.M.KypboHoB ymep 2 anpens 2020 roga B Nepuos nNpoxoXKAeHUs BOEHHOW
cny6bbl, ero cMepTb bbila CBA3aHa C UCNOAHEHMEM 00653aHHOCTEN BOEHHOWN CyXbbl. 1 ceHTAbps Toro xe
rofay ero cynpyru I'.3.KypboHoBon poannack nx goyb - H.C.KypboHoga.

PelweHnem hefepanbHOro rocyaapCTBEHHOr0 Ka3eHHOro yypexaeHuns "BocTo4HOe pernoHanbHoe
ynpaBneHune xunumuHoro obecneveHus" MnHucTepcTBa 060poHbl Poccuiickon Peagepaunn oT 18 ceHTA6ps
2020 ropa 6b11n BHECEHbI M3MeHeHWs B y4eTHble AaHHble [.3.KypboHoBoii: H.C.KypboHoBa BKtoYEHa B
COCTaB CeMbM A5 obecnevyeHns XNabiM NOMELLLEHNEM MO A0r0BOPY COLMANbHOI0 HanMa (MKUNLLIHOW
cybcnanen). OgHako yxe 18 gekabpsa Toro e rofa pelleHneM Ha3BaHHOI0 y4YpeXXAeHns nepBoHavyaabHoe
pelleHne 0TMEHEHO BBMAY TOr0, YTO LleBOYKa HE OTHOCUTCA K YNeHaM CeMbU yMepLuero
BOeHHoOCNy>Xalero. B aHBape 2021 roga N.3.KypboHOBa 1 YneHbl CEMbU CHATBI C Y4E€Ta HY)XAAOLWMNXCA B
XKUNbIX NOMELLEHNAX, MPeoCTaBASAEMbIX A MOCTOAHHOIO NPOXKMBaHWA, B CBA3N C NosyYeHnem cybcmanm
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AN NpUobpeTeHns nnm CTPOUTENbCTBA XKMOr0 MOMELLIEHUS.

I.3.KypboHoBa obpaTunach B Cyh C aAMUHUCTPATUBHbLIM NCKOBbLIM 3asiBJIEHUEM O NPU3HAHWUN HE3AKOHHbLIMU
peLweHnn LOMKHOCTHBIX JINL, Ha3BaHHOIO YYPEXAEHMNSA O CHATUN ee C y4YeTa JiML, HYXXAAIOWMXCS B XKUbIX
nomeLleHnsax, n 06 NCKIYeHNn ee fO4epn U3 COCTaBa CeMbl. B mopsake npoueccyasbHOro
npaBoMnpeeMcTBa OTBETHYMKM OblIM 3aMeHeHbl Ha efepalibHoe rocyaapCTBEHHOE aBTOHOMHOE
yypexxgeHue "LleHTpanbHOe yrpaB/ieHne XWINLLHO-COLManbHON MHGPaCTPYKTypbl (KoMnnekca)"
MuHucTepcTBa 060poHbl Poccuinckon ®epnepaunm n ero punvan "BoctoyHbin". TpeboBaHna nctuubl
yOO0BNETBOPEHbLI pelleHneM XabapoBCKOro rapHn3oHHOR0 BOEHHOro cyfa oT 5 mapTta 2021 roga, KOTOpbIi,
B 4aCTHOCTW, 0643an OTBETYNKOB BOCCTaHOBUTL I.3.Kyp6boHOBY 1 Apyrux 41eHOB CEMbY YMEPLLErO
BOeHHOCy>Xawero, B ToM ynucne H.C.KypboHOBY, B CMNCKaX HYXXAAIOWMXCSA B XKWUJbIX MOMELLEHNSX,
npenocTaBAsSeMbIX A5 NOCTOSHHOIO NMPOXXUBAHNUS, U obecneynTb ern gonnaTy (BbiNAaTy) XUANLWHOW
cybcnaum ncxonsa ns coctaBa cembu, Bkadaowero H.C.KypboHosy.

AOMWHUCTPATUBHLIM OTBETHYMKOM NMoAaHa anennsunoHHas »xanoba, B KOTOPOM, KPOMe MPOYEro, yKasaHo,
yTo cTaThsa 15 1 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOC/YXalmx" npeanosaraeT Heo6xoaAMMOCTb Ans
uenen npenocTaBAeHN XNA0ro NOMELLEHNS ONPeaensaTh COCTaB CEMbN BOEHHOCTY)XXALLEro Ha AaTy ero
rnbenmn (cmeptwn). Mpnas K BbIBOAY O TOM, 4TO UMEETCS HEOMPELENEHHOCTL B BOMPOCE 0 COOTBETCTBMM
KoHcTuTyumm Poccninckon ®epepalimm nyHkTa 1 1 3ToM CTaTby, NOAAEXKALLErO NPUMEHEHUIO B ieNe,
HaxXOAALIEMCS B €ero Npon3BoAcTBe, 1-1 BOCTOYHbIN OKPYXXHOW BOEHHbIN Cyh onpegeneHnem ot 21 mas
2021 ropga NpMoCTaHOBU MPOM3BOACTBO NO Aeny U 0bpaTuacs B KOHCTUTYLMOHHIA Cya Poccuinckom
depepaLmm € 3aNpoCOM O NMPOBEPKE KOHCTUTYLMOHHOCTY Ha3BaHHOMO 3aKOHOMO0XXEHNS.

1.2. Kak yTBepXaaeT 3asBUTeNb, OCMapMBaeMoe NMofoXKeHNE BCTYMaeT B NPOTMBOPEYMe CO CTaTbaMm 19
(4acTb 2) n 40 KoHcTuTyumm Poccninckon defepaunn, MOCKOSIbKY AoNycKkaeT HEOBOCHOBaHHYIO
AnddepeHLmaLmio NPaBoBOro pPeryaMpoBaHns, Bbipa)kaloLLyocs B MpeAoCTaBeHUN NpaBa Ha XUanwe
LeTAM BOEHHOC/Y>KaLlero, poAuBLUMMCS K MOMEHTY ero rubenu (CmepTu), Npu oTCYTCTBUM 3TOr0 Npasa y
AEeTel BOEHHOCYXALWLEro, POAUBLLMXCA NOC/e ero rubenm (CMepTn), 4TO MPMBOAMUT K pa3iMymsamM B nNpaBax
rpakaaH.

Taknm obpasom, ¢ yyeTom TpeboaHun ctaten 74, 101 n 102 ®epepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHCTUTYLMOHHOM Cyfie Poccuinckon ®eaepaunn” npeaiMeToM pacCMOTPEHNS No HaCcTosALeMY aeny
ABnaeTca NnyHKT 1 1 ctaTtbn 15 1 ®efnepanbHOro 3akoHa "O cTaTyce BOEHHOCYXalmx" B TON Mepe, B
KaKOW Ha OCHOBaHMWN AaHHOW HOPMbI NPW ONpeaeneHnun pasMepa obLuen naowaamn NpesocTaBsgeMoro
XKNN0ro nomewieHns (HopmaTmea obwen NAoLWaaN XXUA0ro NoMeLLLeHNA NPy NPeaoCTaBAEHNN XUANLLHON
cybcnanm, e BUHOBPEMEHHOI AieHE)KHOW BbINIaThbl Ha NPUobpeTeHNe UM CTPOUTENLCTBO XKWOro
MoMeLLEeHNs) peLllaeTcs BONPOC 06 OTHECEHMM K YSieHaM CeMby norubiero (ymepLiero) BOEHHOCTY )KaLLero
pebeHKa (feTein) 3TOro BOEHHOC/YXallero, poansLlerocs (poamBLIMxcs) nocne ero rubenn (cmeptn).

2. Mo cmbicny ctaten 37 (4acTb 1) 1 59 (yacTtu 1 n 2) KoHCcTnTYyumum Poccunckon defepaunm BoOeHHas
cny>xba Kak ocobbin BUA, hepgepanbHON rocyaapCTBEHHON CyX6bl, HEMOCPEeACTBEHHO CBSA3AaHHOM C
obecneyeHnem 060poHbI CTPaHbl 1 6e30MacHOCTY rocyAapCTBa, OCYLECTBAAETCS B MyBANYHbIX MHTEpPEeCaXx,
a IMua, Hecylme Takoro poga Cny>xby, BbIMOAHAIOT KOHCTUTYLMOHHO 3HAaYUMble (DYHKLNN:
BOEHHOC/Y)XaLWUN NpuHNMaeT Ha cebs 6peMsa HEYKOCHUTENLHO, B PEXUME KeCTKON BOEHHON ANCLMINHDI
NCMNOMHATL CBOM 0683aHHOCTM, KOTOPbIE NpeanofaraloT HE06X0AMMOCTb PeLleHNs NOCTaB/IEHHbIX 3a4ay B
NobbIX YCN0BUAX, B TOM YUC/E CONPSIKEHHBIX CO 3HAYMTEbHbIM PUCKOM A5 XWU3HW U 300P0BbS
(MocTtaHoBneHune KoHctutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 29 mapta 2019 roga Ne 16-1). 3Tum
npenonpeaenseTca nux cnelmanbHbIi NPaBoBON CTaTyC (COBOKYMHOCTL NpaB 1 cBoboA, rapaHTUPyeMbIX
rocygapCcTBOM, a Takxe 00s3aHHOCTER 1 0TBETCTBEHHOCTM), COLlEpXKaHNe 1 XxapakTep 0bs3aHHOCTEN
rocyZLapcTBa MO OTHOLLIEHWIO K HUM 1 MX 06593aHHOCTEN MO OTHOLLEHWIO K FrOCyAapCTBY (MOCTaHOBNEHMWS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnmn ot 26 aekabpsa 2002 roga Ne 17-M, o1 20 okTa6psa 2010
roga Ne 18-, ot 17 maa 2011 roga Ne 8-, o1 21 mapTta 2013 roga Ne 6-11, o1 19 maa 2014 roga Ne 15-I1,
0T 22 mapTa 2019 roga Ne 15-M, oT 27 mas 2020 roga Ne 26- v gp.).
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MimeHHO 0cobbif MPaBOBOW CTAaTyC BOEHHOCY)KaLLMX NpeanosiaraeT peasn3aumnio Ha OCHOBaHNM
depepanbHOro 3akoHa "O cTaTyce BOEHHOC/YXaLLMX" CUCTEMbI CNeLManbHbIX Mep (BKA0Yasa BbiNaaThl 1
NbroThl), KOTOpble 06yCNoBAEHbl 0COBEHHOCTAMM BO3N0XKEHHbBIX Ha HUX FOCYAAaPCTBEHHO 3HAaYNMbIX
06543aHHOCTEN, HanpaBAeHbl Ha KOMMEHCaL M0 MPeayCMOTPEHHbIX A HUX OrpaHnYyeHuin n obecneymealoT
1M roCyAapCTBEHHYIO NOALEPXKKY B Mepuof Cny>x6bl 1 Nocie ee OKOHYaHUA. [ocyLapcTBEHHas NOAAEPKKA
BOEHHOCJTY>KaLLMX OCYLLeCTBASETCA 1 MyTEeM YCTaHOBNEHUS A5 HUX FapaHTUN XUANLWHOro obecneyeHus.
2.1. KoHcTUTyumsa Poccunckon deaepanmm, 3aKpennss npaBo KaXkAoro Ha Xuauvie u 0653biBas opraHbl
rocyfapCTBEHHON BNaCTW CO34aBaTb YC/I0BUSA 4S8 OCYLLECTBAEHUS JaHHOro npaea (ctaTbs 40, yacTn 1 1
2), NnpefyCMaTpPUBAET, YTO MAJIOMMYLLUM U UHBIM YKa3aHHbIM B 3aKOHE rpakAaHaM, Hy)KAawmmcs B
XKUAuLLe, OHO npefocTasBnseTcs 6ecnnaTHO Uiy 3a SOCTYMNHYIO NAaTy U3 roCyAapCTBEHHbIX,
MYHULMMAANAbHBIX U APYTUX XUINULWHBIX (DOHL0B B COOTBETCTBUM C YCTAHOBJIEHHLIMIN 3aKOHOM HOpMaMu
(cTaTbsa 40, yacTb 3).

OTHOCS BOEHHOCYXALLKWX K SinLaM, KoTopble 0becneqnBatoTcs Xuibem 6ecniaTHO niamn 3a SOCTYMHYI0
nnaTy, 3aKOHOAATE b UCXOAMUA N3 CNELNdUKM BOEHHOW CNy>K6bl (MocTaHoBAeHNS KOHCTUTYUMOHHOMO Cyaa
Poccuinckon ®egepaumm ot 5 anpens 2007 roga Ne 5-M, oT 3 ¢peBpans 2010 roga Ne 3-M, oT 27 cheBpans
2012 roga Ne 3-M, o1 15 okT6ps 2012 roga Ne 21-M, oT 5 ntoHa 2013 roga Ne 12-1, oT 22 Hosbps 2013
roga Ne 25-M, oT 16 Hoabpa 2017 roga Ne 29-1, oT 19 anpensd 2018 roga Ne 16-M 1 oT 20 ntona 2018 ropa
Ne 34-[1), npegonpeneneHHon ee Ha3HaYeHNEM - 3alUMLLATb FOCYAAaPCTBEHHbIN CyBEPEHUTET U
TeppuTOpManbHYIO LENOCTHOCTL CTPaHbl, obecneyvmBaTb 6€30MacHOCTb FOCYAapCTBa, OTPaXaTb
BOOPY>XEHHOE HanaleHne 1 BbIMOJIHATbL 3ala4yM B COOTBETCTBMM C MeXAYHapOAHbIMK 0653aTeIbCTBaMu
Poccun (MocTtaHoBneHne KoHCcTUTyumoHHoro Cyga Poccninckon ®egepaumm ot 27 maa 2020 roga Ne 26-11),
a Takxe 13 0coboro nNpaBoBOro ctaTyca BOEHHOC/YXaLUux, 00yCNOBAEHHOr0 YKa3aHHbIMY 3agav4amu. Um
rapaHTupyeTcs obecneyeHre XXnnoiMm nomMeLLeHnaMm B hopMe npefocTaBAeHNs GEHEXHbIX CPeACTB Ha
nprnobpeTeHme nam CTPOUTENbCTBO XMUbs MO0 NpefoCTaBAEHNS XIS 3@ CHET CPeACTB (hefepasbHOro
6looxeTa B NOPSAKe U Ha yCIoBMAX, onpeaeneHHbix PefepanbHbiM 3akoHoM "O cTaTyce
BOEHHOC/Y>Xalmx" , @ paBHO MOCPEACTBOM y4acCTWs B HAKOMUTENIbHO-UNOTEYHON CUCTEME XKUNULLHOMO
obecneyeHns BOBHHOCAYXaLLMX, NpeacTaBastoLwen cobon COBOKYNHOCTb NPABOBbLIX, IKOHOMNYECKUX 1
OpraHn3auUnOHHbLIX OTHOLLIEHWU, HAaNPaBEHHbIX Ha Peasin3aLnio MPaB BOEHHOCYXXaLLNX Ha XUAULWHOE
obecneyeHue u perynnpyemoix ®epepasibHbiM 3akoHOM OT 20 aBrycta 2004 roga Ne 117-®3 "O
HaKOMMUTENbHO-UMOTEYHOW CMCTEME XUINLLHOMO obecnevyeHns BOEHHOCYXalumx".

2.2. Imes B BUAY KOHCTUTYLIMOHHYIO 3HAYUMOCTb 006593aHHOCTEN, BO3/IOXKEHHbIX Ha BOEHHOCYXaLL KX,
MOBbILUEHHbIN PUCK, KOTOPOMY OHW MOABEPraloTCs NPU UCNOJIHEHUW AaHHbIX 0083aHHOCTEN, U OCHOBLIBASACH
Ha NPWHLMMNE roCyAapCTBEHHON MNOALEPXKKMN U 3aLLNTLI CEMbU, MaTEPUHCTBA, OTLOBCTBa W AETCTBA,
3aKpensieHHOM B CTaTbaX 7 (4acTb 2), 38 (4acTb 1) n 72 (NyHKT "X" vyacTun 1) KoHCTUTyuumn Poccmnckon
®epepaumu, 3aKoHodaTe b NPefyCcMaTpPUBAET CcoLMabHble rapaHTUN U AN1A YIIEHOB NX CEMEN, KOTOpPbIE,
npebbiBas C BOGHHOCNYXALLMMN B TNYHBIX (BpayHbIX, POACTBEHHbLIX) OTHOLLEHUSAX, PA3AensoT C HUMK
OrpaHnyYeHns N TPYLHOCTY, CBA3AHHbIE C MPOXOXAEHNEM BOEHHOW CNyX0bl. 3TV rapaHTUM BBOAATCSA B TOM
4yncne B MHTEpecax CeEMbU Kak COLMANBLHOMO UHCTUTYTa, obecneymnBatoLLero NnpeeMCcTBEHHOCTb MOKOIEHUN,
NPVOPUTET CEMENHOr0 BOCANTaHNA AETEN 1 B3aMHYI0 MOALEPXKKY OeTel n pogutenen. Mpuyem,
BbICTPanBas CUCTEMY NOAAEPKKN ANS YII€HOB CEMbW BOEHHOC/YXKALLLEro, 3aKOHOAATe b, AENCTBYS B
paMKax ANCKPELMOHHbBIX NOJIHOMOYMIA, UCXOAWUT M3 TOrO, YTO MX MPaBOBOM CTaTyC NPOU3BOAEH OT CTaTyca
CaMoro BOEHHOC/yalLllero 1 0byCcnoBfeH xapakTepoM ero cnyxebHon gedatenbHOCTU. B yacTHoCTH,
Hanu4yme y BOEHHOCNYXXALLEro CeEMbIU YYNTHIBAETCA NpK 0becnevyeHnn ero XubiM noMeLLeHnemM.

Tak, cornacHo nyHKTy 1 ctaTbeun 15 1 ®egepanbHoro 3akoHa "O cTaTyce BOEHHOCYXKalmx" HopMa
NpenocTaBNeHNS NOLLAAMN XKIUIO0ro NOMELLEHNS, NPeA0CTaBAAEMOr0 B COOTBETCTBUN C AaHHbLIM
®efepasibHbIM 3aKOHOM B COBCTBEHHOCTL HecnnaTHO 1an No LOroBOPY COLMasbHOro HaMa, cocTasnseT 18
KBaApaTHbIX MeTPOB 06LLel NIOLWaAN XIUI0ro MOMeLLEeHNs Ha OAHOro YesoBeka. [Mpy 3TOM CoriacHo
NYHKTY 4 TOM >Xe CTaTb/ HOPMATUB OOLLEN MIOLLaAN XUA0r0 NOMELLEHNS NpW NPeLoCTaBAeHUN B
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COOTBETCTBMUM C AaHHbIM PegepanbHbiM 3aKOHOM XUANLLIHOWM Cybcmanmn, eJMHOBPEMEHHON JEHEXHOW
BbIMJIaTbl Ha NPUOBpeTEHNE MU CTPOUTENBLCTBO XKWJIOrO MOMELLEHNS, @ TakXXe Npu Bblaaye
rOCYAapCTBEHHbIX XUANLLHbLIX CepTUGMKATOB onpeaensaeTcs MNpasnTtenscTeoM Poccuinckon degepaunm un
cocTaBnseT 33 KBaApaTHbIX METPa 415 OANHOKO NMPOXUBAKLWEro FpaXkAaHuHa, 42 - Ha CEMbIO U3 ABYX
4yenoBek, No 18 - Ha Ka)kAoro Y4ieHa CeMbM Npu ee YACNEHHOCTMN TpK YenoBeka 1 6onee (MOCTaHOBAEHNS
MpaBuTenbcTBa Poccuiickon Penepaunn oT 21 mapta 2006 roga Ne 153 "06 yTBepxaeHun Mpasun
BbIMYyCKa U peann3aunm rocy4apCTBEHHbIX XUINLLHbIX CEPTUPUKATOB B paMKax peanunsauum
BEAOMCTBEHHOW LeneBon nporpamMmbl "OKasaHne rocy4apCTBEHHON NOALAEPXKKN FpaXfaHaM B
obecneyeHnn Xunbem 1 onnaTe XUINLWHO-KOMMYHabHbIX YCyr" rocyaapCTBEHHOW MPOrpamMmsl
Poccuinckon ®egepaumm "ObecneveHne LOCTYNHLIM N KOMMOPTHLIM XUAbEM U KOMMYHabHbIMW YCYyraMm
rpaxgaH Poccunckon ®egepauun’, ot 21 anpensd 2011 roga Ne 303 "O HeKOTOPbLIX BOMPOCax, CBA3aHHLIX C
npenocTaBieHmem cybBeHumn cybbekTam Poccuinckon ®epepauim Ha oCyLLECTBIEHWNE NOJIHOMOYUIA
Poccuiickon ®epepalmm no obecnevyeHnto XnabIMy MOMELLLEHUSMUN FPpaXKAaH, YBOJEHHbIX C BOEHHOM
cny>6bl (Cny>6bl), U NPUPABHEHHBIX K HAM NUL, NEePefaHHbIX AN OCYLLEeCTBEHNSA OpraHam
rocyfapCcTBeHHOW BnacTun cybbekToB Poccuinckon ®egepaummn” n ot 3 hepand 2014 roga Ne 76 "0O6
yTBEepXaeHumn MNpaBun pacyeTta cybcmann ons npuobpeTeHns uam CTPOUTENbCTBA XKWNJIOr0 NOMELLEHNS
(>Knnblx NOMeLLEeHNA), NPefOCTaBASEMON BOEHHOCAYXALLMM - FpaxkaaHaMm Poccuinckon ®enepauum v NHbIM
JiMuaM B COOTBETCTBUM C PefepanbHbiM 3aKOHOM "O cTaTyCe BOEHHOCyXalunx" ).

MpvHMMas BO BHUMaHWe 0CO6eHHOCTY NPOeCCMOHANbHON AeATeNbHOCTN BOEHHOCTYXXALWMX U Y4NTbIBaAS
PUCK NX rmbenn Npn NCNoaHeHMn 0653aHHOCTEN BOEHHOW CNTYy>KObl, 3aKOHOAATENb NPEeAYCMOTPEN
BO3MO)>XHOCTb COXPaHEHMNA A5 UX CEMEN NpaBa Ha XUanwHoe obecneyeHme n nocne rubenn (cmeptu)
BOeHHOCYy>Xawero (MyHKT 3 1 ctaTbun 24 GefepanbHOro 3akoHa "O cTaTyce BOeHHOCAY KaLwux" ).
MonobHoe NpaBOBOE PEryIMPOBaHNE, HaMpaBieHHOE Ha (DOPMUPOBAHME YPOBHSA MOALEPKKM,
MO3BOJIAIOLWEr0 rapaHTMPOBaTb HaAIeXaLLlyto peann3aLumnto NpaB 1 3aKOHHbIX UHTEPECOB Y/1EHOB CEMEN
BOEHHOCY>XaLnX, B MOJIHOW Mepe CornacyeTcs Kak ¢ NPOBO3rialleHHbIMU BOeHHON [OKTPUHON
Poccuinckon ®epepaumnmn (yTeepxxaeHa MpesnaeHtom Poccuiickon Pepepaunn 25 nekabps 2014 ropa)
cnocobamu LOCTUXKEHNS 3a4a4 CTPOUTENLCTBA 1 pa3BuTua BoopyxeHHbix Cun Poccuiickon depepaunn,
TaK 1 C LENSAMUN COLUMANbHOro rocy1apcTBa, a TakXKe KOHCTUTYLMOHHbIMK TpeboBaHNsaMK, onpeaensowmnmm
0653aHHOCTM YNEHOB CEMbY MO OTHOLUEHWIO APYT K APYTY, B YaCTHOCTK CO cTaTbsAMM 38 (YacTn 2 u 3) n 67
1 (4acTb 4) KoHcTuTyuum Poccninckon denepaumnm.

3. B COOTBETCTBUY C NYHKTOM 5 cTaTbn 2 ®eflepalibHOro 3akoHa "O cTaTyce BOEHHOCAYXalmnx" K Y4ieHam
ceMeln BOEHHOCYXaLLMX, Ha KOTopbIX Mo obwemy npaBuiy pacnpoCTPaHATCA CoLnabHble FrapaHTunM n
KOMMeHCcaunn, npeayCcMoTpPeHHbIe daHHbIM PefepasibHbIM 3aKOHOM , 0THOCATCA: cynpyra (cynpyr);
HecoBepLUeHHONeTHNe feTu; fAeTu cTapwe 18 neT, cTaBwmMe MHBaMLAMUN 00 LOCTUXKEHUS UMUK BO3pacTa
18 neT; netun B Bo3pacTe A0 23 neT, obyyatoumecs B obpa3oBaTebHbIX OPraHn3aLmnax no o4Hom opme
obyyeHuns; nmua, HaxoOAWMeCs Ha VKAMBEHNN BOEHHOCTYXXaLLMX.

Ha ocHoBaHumM nyHKTa 1 1, KoTopbIM CTaTbio 15 1 ®egepanbHOro 3akoHa "O cTaTyce BOEHHOCayXaLmx"
pononHun ®epepanbHbiii 3aKoH 0T 28 fekabps 2013 rona Ne 405-D3 , cOCTaB CEMbU BOEHHOCYXALLEr0
ANA uenen XuanwHoro obecneyeHna onpenenseTca Ha aaty ero rubenu (cmeptu). Tem xe GegepabHbiM
3aKOHOM CKOPPEKTUPOBaH 1 NyHKT 3 1 cTaTbn 24 GefepanbHOro 3akoHa "O cTaTyce BOeHHOCAYKalwmx" ,
npenycMOTPEBLLMIA, YTO AEHEXHble CpeAcTBa Ha NnpuobpeTeHne Uan CTPOUTENLCTBO XKIUJIbIX MOMELLLEHNI
B0 XKusble NOMELLEHNS NPEeAOCTaBNATCA YIeHaM CEMEN BOEHHOCTY)KaLLMX, MOrnbLumx (ymepLumx) B
nepuoa NpPoXoXXAeHUs BOEHHOW CyXbbl, C y4eTOM NnpaBa BOEHHOC/Y)KaLLEero Ha AOMOJHUTENbHYO 06Lwyto
MaoLaib XUI0ro NomellleHns Ha aaTty ero rmbenm (cmeptun). 3 npmBeOeHHbIX MOSIOXKEHUN B NX
B3aMMOCBS3M CIeyEeT, YTO Ha3BaHHbIE M3MEHEHNS NPeciefoBany LUesb AONOJHUTENbHO 3alUNTUTb
NHTEpEeChl Y1eHOB CEMbW BOEHHOC/Y)KALLero, rapaHTUPOBaB MM BO3MOXXHOCTb peasiv3oBaTh MpaBo Ha
XUAnLe € y4eTOM Takoro rnpasa, BO3HMKLLIEro y CamMOro BOEHHOC/y)Kalllero. 3To NOATBEPXKAAETCA U
nosuunen BepxosHoro Cyaa Poccuinckon ®epepaunm, ChopMyanpoBaHHON B NyHKTE 29 NOCTaHOBAEHNS
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ero MneHyma o1 29 mas 2014 roga Ne 8 "O npakTMKe NPUMEHEHUS CyaMy 3aKOHOO4ATENbCTBA O BOMHCKOM
06543aHHOCTK, BOEHHOI cnyxbe 1 cTaTyce BOEHHOCAYKaLLmx".

Takum 06pa3om, n3Ha4vanbHO NpeLnonaranoch, 4To Ha AeHb rnbenun (CMepTn) BOEHHOCY KALLEero
NMPOVCXOANT OLLEHKA XXUINLLHbIX NPaB, ChOPMUPOBABLUNXCS K 3TOMY MOMEHTY KaK Yy YJIeHOB €ro CeEMbU, Tak
1y Hero camoro. O4HaKo Ha NPaKTMKe 3TO MOM0XKEHMe CTaN0 NOHUMATLCS Tak, YTO Ha MOMEHT CMepTH
onpeLenseTcs UMeHHO COCTaB CeMbMW BOEHHOCTYXKaLLEero, COXPaHSIoLWENn NPaBo Ha XUAULWHOe
obecneyeHue, a 3Ha4YNT, OTCYTCTBYET BO3MOXHOCTb BKJIOYNTb B HUC/I0 YEHOB CEMbY BOEHHOCYXALLEro
Toro pebeHkKa, KOTOpbIA POXAEH NMOC/e ero CMEPTU U B OTHOLLEHWUN KOTOPOro OTLLOBCTBO YCTaHaBMBaETCA
no npaBuy NyHKTa 2 cTaTby 48 CemelHoro koaekca Poccuinckon deagepaunm : Npu poXxxaeHUn pebeHka B
TeyeHue TPEXCoT AHEN C MOMEeHTa CMepTU Cyrnpyra ero MaTepu oTLOM pebeHKa Npu3HaeTCs ymepLUunn,
ec/in He [oKa3aHo MHOe.

Mexay TeM feicTByloLLee 3aKOHOAATENLCTBO 3alluMllaeT NHTEpPeCkl Taknx AeTen. Hanprumep, B paMKax
WHCTUTYTOB BO3MELLIEHNS Bpeda N HacneoBaHNS 06eCcrneymBaoTCa NpaBa AeTeN, B TOM YACSe POAUBLLMXCS
nocae CMepTu KOpMUbLL@ MK Nocse cMepTn HacnepopaTens (ctatom 1088, 1116, 1163 1 1166 TK
Poccuinckon ®egepaumm ). CounanbHOE 3aKOHOLATENbCTBO Tak)Ke nNpeaycMaTpMBaeT Mepbl M0 3almTe
WNHTEPEeCoB AETEW, POANBLUMXCA MOC/IEe CMEPTM OTUa. B 4aCTHOCTW, HE3aBMCUMO OT MOMEHTA POXAEHNS
LeTAM B C/ly4ae CMepTy 0TLa Ha3HavYaeTCcs NeHCMA Mo C/lyYatlo NoTepy KOPMUbLA; Ha OCHOBAHUUN MyHKTa 2
1 cTaTbu 7 ®enepanbHOro 3akoHa oT 24 ntona 1998 ropa Ne 125-03 "06 0653aTe1bHOM COLMANBHOM
CTpPaxoBaHUM OT HECHACTHbIX C/ly4aeB Ha MPOM3BOACTBE U NPotheccuoHanbHbIX 3abonesaHnn" pebeHok
yMepLlero, pOAMBLUMIACA NOCe ero CMepTH, MMEeT NPaBo Ha MOJyYeHNEe eXXeMeCAaYHbIX CTPaxXOBbIX BbIMIaT
B C/ly4ae CMepTu 3aCTpaxoBaHHOro anua. CornacHo MpasuaaM BbiNAaThl €XXEMECAYHOro nocobnsa getam
BOEHHOC/Y>XaLUX U COTPYAHNKOB HEKOTOPLIX heaepasibHbIX OPraHOB UCMONHUTENbHOM BAACTW, Nornbmnx
(ymepwnx, 06bABNAEHHbIX YMEPLWINMU, NPU3HAHHbLIX 6€3BECTHO OTCYTCTBYOLWUMN) NPWN UCMONHEHNN
06s3aHHOCTEN BOEHHOMN Cyxbbl (CyxebHbix 06593aHHOCTEN), N AeTAM NNL, YMEPLINX BCNeACTBUE BOEHHON
TPaBMbl NOC/€ YBOJIbHEHUS C BOEHHOW CyXbbl (CNyObl B BOWCKAX, OpraHax v yypexmaeHunsax) no
KOHTPaKTy (yTBepXaeHbl [NocTaHoBNeHneM MpaButenbcTBa Poccuinckon ®epepaumm ot 30 nioHs 2010
roga Ne 481 ), c Mmecsua poxaeHunsa pebeHka, pogmsLuerocs nocne rubenn (cmeptun) pognTens,
Ha3HavYaeTCs exeMecsyHoe nocobre AeTsaM BOEHHOCY)KaLLMX, NOrnbLmnx (ymepLumx, 06baBAEHHbIX
yMepLnMu, NpU3HaHHbIX 6€3BeCTHO OTCYTCTBYIOLLUMI) NPU UCNOAHEHNIN 06A3aHHOCTEN BOEHHON CNyXObl,
N 0EeTAM L, YMepLIMX BCIeACTBUE BOEHHOW TPaBMbl MOC/E YBOJIbHEHUS C BOEHHOWM CNY>KObl MO KOHTPaKTY
(NYHKT 7).

CnepoBaTesbHO, B POCCUNCKOM 3aKOHOAaTeNbCTBE CHOPMMPOBaAsICS 0bLwmin Noaxod, B CUJly KOTOPOro
LETAM, POAMBLUMMCS NOC/e CMEPTM 0TLA, FapaHTUPYETCA 3almTa UX NMYLLECTBEHHbLIX UHTEPECOB 1
couuanbHas 3allnMTa HapaBHe C AeTbMU, POXAEHHLIMW Ha MOMEHT rubenu (cMepTn) oTua.

4. MyHKT 1 1 cTaTbmn 15 1 ®enepanbHOro 3akoHa "O cTaTyce BOEHHOCYXalWmx" B €ro NoHUMaHWUK Ha
NpaKTWKe - BONPeKN 0CHOBaHHOMY Ha KoHCTUTyuumn Poccuinckon ®epepauuun, ee ctatbsax 7, 38 (4actb 1) u
67 1 (4acTb 4), MeXxoTpacaeBoOMY NOAXOAY - NCKJIOYAET AETEN BOEHHOCYXXALLEro, POXKAEHHbIX NMOC/e ero
CMepTK, U3 YNCJIa Y1EHOB ero CeMbU, NMEILLMX NPaBOo Ha NoayYeHUe NpefyCcMOTPEHHbIX 3aKOHOM
rapaHTUN XnUauwWHoro obecneyeHms, HECMOTPSA Ha TO 4YTO MX OTLLOM COrlaCHO CEMENHOMY
3aKOHOaTeIbCTBY NPU3HAETCA yMepLwwnin. MoToMy BO3MOXHa CUTyaLmMs, Korga OeTu, SBNSsCb YieHaMm
OLHOWN CeMbU, CTABATCA B Pa3HOE NONOXKEHUE B 3aBUCUMOCTUN OT AaTbl CBOEr0 POXAEHUA U Te U3 HUX, KTO
POXXAEH Mocne CMepTH 0TLA, HE YYMUTHIBAIOTCS B LeNsaX onpefesieHns CocTaBa CeMbU, YTO OKa3bliBaeT
HenocpeACcTBEHHOE BAUSHUE Ha pa3Mep NpefoCTaBASEMOro XUA0ro MOMELLEHNS WA XUNLLHON
cybcnanm, e BUHOBPEMEHHON AieHE)KHOW BbINaThbl Ha NPUObpeTeHNe U CTPOUTENLCTBO XKMOr0
NMoMeLLleHNs.

Mexay TeM, KaK yKasblBaa KOHCTUTYLUMOHHbIA Cya Poccuinckon ®epepaunm, N3 KOHCTUTYLMOHHBIX
MPVHLMNOB CNPaBeAMBOCTMW, PaBEHCTBA N COPA3MEPHOCTYM BbITEKAET 06PaLLEHHbIN K 3aKOHOAATENIO0
3anpeT BBOAMTb pPa3inymsa B NPaBOBOM MONOXKEHUW JIML, MPUHAANEXALWMX K OOHOM KaTeropun, KOTopble He
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nMetoT 06bEKTMBHOMO U Pa3yMHOro onpaBAaHns (3anpeT pa3nyHoOro obpalleHns C amuamum,
HaXO4ALLMUMMNCA B OANHAKOBBIX N CXOLHbLIX CUTYaLusx) (moctaHoBneHus ot 24 mas 2001 roga Ne 8-1, o1
5 anpens 2007 roga Ne 5-11, oT 3 peBpansa 2010 roga Ne 3-[1, oT 27 peBpang 2012 roga Ne 3-M1, o1 15
okTsa6ps 2012 roga Ne 21-M, o1 19 heBpans 2018 roga Ne 9-MN, o1 22 mapTa 2019 roga Ne 15-M n ap.).
Kak cnegyeT 13 CKasaHHOro, ocrnapMBaemMoin HOPMOIM HapyLIaeTCca NPaBo Ha XuanwHoe obecnevyeHune
pebeHka normbLuero (ymepLuero) BOEHHOCY)Kalllero, poauBLLErocs nocse ero rubenun (cmepTin),
MOCKOJIbKY MpW onpeneneHnmn pasmepa npegocTaBaseMoro Xnaoro noMeLeHns (HopmaTuaa obuuen
MO AN XWJIOr0 NMOMELLEHNS NPU NPeaoCTaBAEHUN XUINLWHON Cybcnann, e AMHOBPEMEHHOWN AEHEXXHON
BbIMJIaTbl Ha NPUobpeTeHNE NN CTPOUTENBCTBO XKIJIOrO MOMELLEHNS) Takon pebeHoK He YY4UTbIBaeTCs B
COCTaBe CeMbM, YTO He corflacyeTcs C KOHCTUTYLMOHHBIMUY MPUHLUNAMUN PAaBEHCTBA U CrpaBea/IMBOCTH.
WckntoyeHne pebeHka, poaMBLIEr0Cs NOCAE CMEPTW BOEHHOCYXXALLErO0, N3 YACNA YJIEHOB €ro CEMbMY,
MMeoLLNX NPaBO Ha XWanLHoe obecneyeHne, NPUBOANT K TOMY, YTO CEMbSA MOJYHaET XKUI0e NomeLleHne
(KnauwHyo cybcnanto, eAMHOBPEMEHHYIO IEHEXHYIO BbINIaTy Ha NPUMobpeTeHne nam CTPOUTENLCTBO
XXUNoro nomeweHuns) 6e3 yyeta [osm Takoro pebeHka, Torga Kak HopmaTus obLuen naoLann XXunoro
noMeLLeHnsa Npy NpeaoCTaBJEHUN XUANLWLHON Cy6CcManm nnm eqUHOBPEMEHHOW OEHEXHON BbiMaTbl Ha
npuobpeTeHne UM CTPOUTENIbCTBO XKWJIOr0 NMOMELLEHNS, YCTAaHOBJIEHHbIN NYHKTOM 3 [paBun pacyeTa
cybcmanm ons npuobpeTeHns uam CTPOUTENbCTBA XKIUJIOFO MOMELLEHNS (KUbIX MOMELLEHNN),
npefocTaBAseMoN BOEHHOC/YXaLWMM - rpakaaHaMm Poccuickon degepaunn v NHbIM nLam B
COOTBETCTBUM C PefepanbHbIM 3aKOHOM "O cTaTyce BOeHHOCYXawWmnx" (yTeepxAeHbl [oCTaHOBIEHNEM
MpaBuTenbcTBa Poccninckon Pepepaunn ot 3 dpepans 2014 roga Ne 76 ), n nyHKTOM 2 [oCTaHOBAEHNS
MpasuTenbcTBa Poccninckon Pegepaumm "O HEKOTOPLIX BONPOCaX, CBA3aHHbLIX C NPeaoCTaB/IEHNEM
cybseHuuni cybbekTam Poccminckon degepauy Ha oCyLeCcTBAEHE NOJHOMOYMIN Poccrinckon depepaunm
no o6ecneyvyeHnto XNabIMU MOMELLEHNSMU FpaXkAaH, YBONEHHbIX C BOEHHOW CNY>XObI (Cy>XObl), 1
NPUPaABHEHHbIX K HAM NNL, NepefaHHbIX O OCYLLeCTBJIEHUS OpraHaM rocyAapCTBEHHOW BAacTh
cybbekToB Poccuiickon Penepaunn” , paBeH 18 kBaapaTHbIM METPAM Ha Ka)k[0oro 4jeHa CeEMbU, eCn
obecneyeHnto NOANEXMNT CeMbA U3 Tpex 1 bonee yenosek. CenoBaTeNbHO, OT YUCAA YIEHOB CEMbM,
peannsyroLLMX NPaBo Ha XUANULLE, HaNpPAMYLO 3aBUCUT 06beM 3TOro nNpasa, BeA4b TakoWN NokasaTesb, Kak
HopMaTMB 0bLLEN NaoWwaamn Xnnoro NOMeLLEeHNS, No CYLLECTBY, rapaHTUPYET rpakjaHaMm BO3MOXHOCTb
NPOXXMBaTb B HaAIeXaLLNX YCIOBMAX, MOCKOJbKY NNLLb HOPMaJibHasa XuanwHaa obecne4yeHHOCTb
MO3BOJIIET KAXXAOMY YJIEHY CEMbU MOJHOCTbIO YA0BNETBOPUTL CBOM NOTPEOHOCTN B 340POBON CPefe, B
MOJIHOLEHHOM OTbIXE, B Pa3BUTUM (B TOM YMCIe TBOPYECKOM), B NMOJly4eHUN 06pa3oBaHus 1 T.4. YyeT
KOMNYeCTBa 41€HOB CEMbM YMEPLLEro BOEHHOCYXALLEero Ha MOMEHT €ro CMepTu PaKTUHeCKN BEAET K
TOMY, YTO €ro CEMbe, COCTaB KOTOPOW MOXXET U3MEHUTLCA K MOMEHTY OCYLLECTBIEHNS XUNLLHbLIX NpaB,
OyLeT NpenocTaB/IeHO Xuoe noMelleHmne (KnavwHas cybcmans, eGUHOBPEMEHHas AEeHEXHas BbiniaTa
Ha npnobpeTeHne Nan CTPOUTENLCTBO XXUI0r0 NOMELLEHNS) B pa3Mepe, KOTOPbIN BONpeKn TpeboBaHMAM
3aKOHa He rapaHTMPYeT Haasiexallnx yCaoBUN NPOoXXNBaHMS.

VIHbIMK cloBaMK, He TOJIbKO HECOBEPLUEHHOIETHMNE AeTW CTaBATCA B pa3HOE NOJI0XKEHME B 3aBUCUMOCTN OT
Toro, 6b1IM OHU POXKAEHBI 40 CMEPTW OTLL@ UK NOC/E, HO U CaMa CEMbS BOEHHOCY)KALLLEro B C/lyYae
Ham4ns B Hel pebeHka, poXXAEHHOro Nocse ero CMepTH, OKa3blBaeTCA B XYALIEM MOJSIOXKEHNMN NO
CPaBHEHNIO C CEMbSAMU, B KOTOPbIX BCE AETU POXKIAEHbI 00 CMEPTMW OTLA, MPOXOANBLLErr0 BOEHHYO CNyX0by.
CooTBeTCTBEHHO, NYHKT 1 1 cTaTbmn 15 1 PenepancHOro 3akoHa "O cTaTyce BOEHHOCYXawmx" ,
yCTaHaB/AMBas B Ka4yeCTBE AaTbl, HA KOTOPYIO ONPeenseTCcsa CoOCTaB CeEMbU BOEHHOCTY)XALLEro 4 uenen
XUnuwHoro obecneyeHns, AeHb ero CMepTu, PaKTUYECKU CIYKUT OCHOBaHUEM Ons anddepeHumnaumm
MPaBOBOro MOJIOXKEHNS TaKNX CEMEN UCKYNTENBHO MO hOPMasbHOMY NMPU3HAKY - BPEMEHN POXAEHMWA
aeten (4o nam nocae CMepT oTua). 3TO NPUBOAUT K HaPYLLUEHUIO MPaB BCEX FParkhaH, BXOAALLNX B COCTaB
CeMbM, MOCKOJIbKY CHUXaeT obwunin 06bem rapaHTun B cpepe XuamnLHoro obecneyeHums,
npefocTaBAseMblX CEMbE C YH4ETOM YuC/1a ee Y/1eHOB.

5. Takum obpa3om, NyHKT 1 1 cTaTbu 15 1 PegepanbHoro 3akoHa "O cTaTyce BOEHHOCYXalnX" He
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cooTBeTCcTBYEeT KOHCTUTYuMn Poccuinckon ®epepaumm, ee ctatbam 7, 19 (yactm 1 m 2), 38 (yacTb 1), 40
(4acTm 1 n 3) 1 67 1 (4acTb 4), B TON Mepe, B KaKOW 3Ta HOpMa npefnosaraeT onpefeneHne pasMepa
obLen naowaan XXnnoro nomeLLeHnsa (HopMaTmea obLen naowann Xnnoro NoMeLLeHNa npu
NpenoCcTaBAEHNN XUNLLHON cybcnann, e AINHOBPEMEHHON AEHEXHOW BbINAaThl Ha NpuobpeTeHme nnn
CTPOUTENBLCTBO XNJI0ro MOMELLEHMNA), NPEeAOCTaBASEMOro YieHaM ceMbm nornbero (ymepLuero)
BOEHHOC/Y>Kalllero, MCXo4s M3 COCTaBa CEMbM Ha AaTy ero rubenm (CMepTh) 1 He NpeayCMaTPUBaAET TEM
CaMbIM BO3MOXKHOCTW Y4eCTb A5 Lenen onpeaeneHuns obuien niowagmn Xmnoro noMmeLleHns (HopmaTuea
obuwen nnowagwn) Toro pebeHka (meTen) BOEHHOCAY>XKaLEro, KOTOPbLIN (KOTopble) poanacs (poananch)
nocne ero rubenmn (cmeptn).

depfepanbHOMY 3aKOHOAATENIO HAOAEXNT - Mcxoas us TpeboBaHun KoHCTMTYuUmMmM Poccminckon ®epepaunm
N OCHOBAHHbIX Ha HUX NPaBOBbIX NO3nLM KOHCTUTYUMoHHOro Cyga Poccninckon degepaunm, N30>XKEHHbIX
B HacTosweMm [MocTaHOBNEHWW, - BHECTU B AENCTBYIOLLLEE NPABOBOE PeryanpoBaHNE N3MEHEHNS,
rapaHTupylouwme npaa pebeHka (oeTen) BOEHHOCYXaLLEro, poanBLLErocs (PoAMBLLMXCA) MOCSE ero
rnbenn (CmepTK), N CEMbK 3TOr0 BOEHHOC/Y)Kalllero B LesioM. Bnpeab 00 BHECEHNSA U3MEHEHUI,
BbITEKAKOLWMX N3 HacTosLero MNocTaHOBMEHUS, MPABONPUMEHNTENAM C/lIeayeT NCXOAUTb N3 HeobXxoaAnMoCTH
BKJIIOYEHNSA B COCTAB Y/IEHOB CEMbM NorubLero (yMepLUero) BOEHHOCTY>KaLLEero, UMEKLLUX NpaBo Ha
xunnuwHoe obecneveHue, ero pebeHka (geten), poausierocs (poanBLLMXCSA) Nocne ero rnbenn (cmepTn).
Ncxops M3 N3N0XXEeHHOro 1 pyKOBOACTBYSACh cTaTbamn 47 1,71, 72, 74,75, 78, 79, 80 n 104
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum

noCTaHOBW:

1. Mpu3HaTe NyHKT 1 1 cTaTbn 15 1 PefnepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLux" He
cooTBeTCTBYIOWNM KOHCTUTYUMUM Poccuinckon ®egepaumm, ee ctatbam 7, 19 (dactu 1 n 2), 38 (vacTb 1), 40
(4acTm 1 n 3) 1 67 1 (4acTb 4), B TON Mepe, B KaKOW 3Ta HOpMa npefnosaraeT onpefeneHne pasMepa
obLwen naowaan XXnnoro nomeLLeHnsa (HopMaTmea obLLen naowann Xnnoro NoMeLLeHna npu
NPeaoCTaBAEHUN XUJNLLHOA CyBCManmn, e IMHOBPEMEHHOW EHEXHOWN BbINAATLI Ha NpnobpeTeHmne nam
CTPOUTENBLCTBO XXNJI0ro NOMELLEHMNS), NPEAOCTaBASEMOro YieHaM ceMby norunbiero (ymepLuero)
BOEHHOC/Y>KaLlero, MCXoAa 13 CoCTaBa CeMbM Ha AaTy ero rubenm (cMepTn) u He NpeaycMaTpMBaET TeM
CaMbIM BO3MOXXHOCTW y4eCTb AJifa uene|7| onpegeneHnaA o6|.|.|,e|7| nnowann >Xnnoro noMeLwieHma (HOpMaTVIBa
obuwen nnowaan) Toro pebeHka (geTen) BOGHHOCAYXaLLEro, KOTOPbI POAMACA (POAUANCE) NOCTE ero
rnbenn (cmepTn).

2. ®efepasbHOMY 3aKOHOLATEN0 HAANEXUT - UCX0Aa 13 TpeboaHnin KOHCTUTYUMK Poccrinckon
denepaumm n 0CHOBAHHbLIX Ha HUX MPaBOBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyna Poccuickon ®eaepaumm,
N3/10)KEHHbIX B HAacTosLLEM [TOCTaHOBMEHNW, - BHECTU B AENCTBYIOLLLEE NPABOBOE PeryanpoBaHue
HeobxoanMble U3MEHEHUS.

3. Bnpenb [0 BHeceHUs B AeCTBYOLLEe NMpaBoOBOe PErympoBaHne U3MeHeHWI, BbITEKAOLWMX U3
HacToswero MoCcTaHOBAEHNS, NPABONPUMEHUTENSAM CNeayeT NCXOANTb N3 HEOBX0AMMOCTMW BKIIOYEHUS B
COCTaB YJIEHOB CEMbM Nornbiero (ymepLuero) BOEHHOCYXALLEro, MMEKLLUX NPaBO Ha XXUINLLHOE
obecneyeHune, ero pebeHka (aeTew), poanBLIErocs (POAMBLLMXCS) Nocse ero rnbenn (cmepTh).

4. HacTosuwee MNoCTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanmkoBaHms, EeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 4O/DKHOCTHLIMW JinLiaMu,

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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