Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU OTAeJIbHbIX
NnoNo>XXeHun YroJsioBHO-npoueccyasbHOro kogekca Poccumckon
depnepauum B CBA3M C XXanodbou rpaxxaaHmHa M.N.BoHpapeHKo

MocTtaHoBneHme - Ne 28-1 - o1 14.11.2017 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUICKOW ®EEPALLAN

Mo Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTW OTAEbHbIX MONOXEHNIA

YronoBHO-NpoLLeCcCyanbHOro Kogekca Poccunckon ®egepauun

B CBA3M C xanobown rpaxxgaHmHa M.U.boHaapeHko

ropog CaHkT-MNMeTepbypr 14 Hosabps 2017 roga

KOHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacepatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lFagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHuesa, C.[.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.lN.MaBpuHa, H.B.MenbH1KOBa,
H0.0.PyakunHa, 0.C.XoxpsikoBol, B.I.flpocnaBueBa,

C y4acTmeM rpakgaHuHa M.N.boHOapeHKo 1 ero npeacTaBuTenen - aaBokaToB b.A.ANeKcloka,
A.B.JTeoHng4eHKo n B.B.JTeOHMAYEHKO, MOJHOMOYHOI0 NpeacTaBuTens MocyaapCTBEHHON [lyMbl B
KoHcTuTyumoHHoM Cygne Poccuinckon ®Pepepaunn T.B.Kacaesown, npeactasutens Coseta ®epepaumm -
KaHOungaTa opuandeckux Hayk E.KO.EropoBoi, NnonHOMOYHOro npenctasutens NpesngeHTta Poccunckom
®epepaummn B KoHcTutyumnoHHom Cyae Poccunckon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon deagepaumm, MyHKTOM 3 4acTu NepBON,
YacTAMN TPETbEN N YETBEPTOW CTaTbM 3, YaCTbio NepBon cTaTbmn 21, cTaTbamm 36, 74, 86, 96, 97 n 99
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuiickon degepaunn”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4eso 0 NPOBEPKE KOHCTUTYLMOHHOCTN OTAEMbHbIX MONOXEHWNI
YronoBHo-npoueccyanbHoro Kkogekca Poccuiickon degepaunn.

MoBoAOM K pacCMOTPEHUIO fena sBuiack xaloba rpaxxaaHnHa M.W.boHaapeHko. OCHOBaHUEM K
PacCMOTPEHNIO Aefla fABUacb 06HapPYXMBLUAACA HEONPeAeNeHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT
KoHCcTuTyummn Poccuiickon ®eaepaumm ocnapuBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabn-goknagymka H.B.MenbHnKoBa, 06bACHEHNSA NpeaCcTaBUTENEN CTOPOH,
BbICTYMJIEHUS MpUraalleHHbIX B 3acefaHne npeacrasmuTenen: oT MMHUCTEpPCTBa CTULMK Poccminckon
®epepaumm - M.A.MenbHNKOBOW, OT eHepanbHOro Npokypopa Poccuninckon Penepaunn - T.A.Bacnnbeson,
nccnenoBaB NpefcTaBieHHble JOKYMEHTbI U MHble MaTepurasbl, KOHCTUTYLMOHHbIN Cya Poccninckon
depepayunmn

YyCTaHOBMUI:

1. 3aaBuTenb Mo HacToAWeMY feny rpaxgaHuH M..boHaapeHKo ocnapuBaeT KOHCTUTYLUOHHOCTb
CefyoLWmnx noaoXKeHnn YroaoBHO-NpoLeccyanbHoro Kkogekca Poccuinckon denepaunn:

NMyHKTa 3 YacTu BTOPOW cTaTbmh 133, YacTu naTom cTtaTbk 135, YyacTn nepson cTaTbn 136, cTaTen 137 un
138, perfiamMeHTMpyoLWmnx COOTBETCTBEHHO OCHOBaHUS BO3HNKHOBEHUS NpaBa Ha peabuanTaumnio, NopsLok
BO3MeLleHNs peabunnTupoBaHHOMY MMYLLLECTBEHHOrO Bpefa, YCTPaHEeHUs NOCNeACTBUA MOPaJIbHOro
Bpefla, BOCCTAHOBJIEHNS MHbIX €r0 MNpaB, a TakXXe 00)KasoBaHNA peLLUeHNs 0 NPOM3BOACTBE BbINAT B
BO3MELLleHNe Bpeaa, CBA3aHHOM0 C YroN0BHbLIM NpecieoBaHNEM;

CTaTbk 63, 3aKpenastoLlen HegonyCcTUMOCTb MOBTOPHOIO y4acTWA CyAbW B PaCCMOTPEHMMN YFONOBHOMO
[lena; 4acTu nepBon cTaTbM 214, ycTaHaBAVBatOLWEeN NpaBuia OTMEHbI MOCTAHOBEHNS O NPeKpaLLeHnm
YroJIOBHOMO fefla Wiu YroJIoBHOrO npecsiefoBaHns; nyHkTa 1 ctaten 397 u cTaTbn 399, onpenenstowmnx
KPYyr BOMPOCOB, MOoAJIeXaLLUX PACCMOTPEHMIO CY0M NPU UCMOJIHEHWUM MPUrOBOpPa, U NOPSALOK UX
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paspeLleHuns.
1.1. OnpaBhaTeNbHbIA NPUrOBOP, BbiHECEHHLIN 12 aBrycTa 2009 roga OKTA6PLCKMM PaloHHBLIM CYyLOM
ropoga KpacHozapa B oTHoweHun M.N.boHaapeHKo, 06BUHSABLLEroCs B COBEPLUEHUN psafa NPeCcTynaeHni,
6611 0TMeHeH onpeaeneHnem KpacHOOapCKOro KpaeBoro cyna oT 18 Hosbpsa 2009 ropa, € YeM cornacuncs
CyZbsi TOFO XXe CyAa, 0TKa3aB noctaHoBieHmeM oT 23 mapTa 2010 roga B yA0BJETBOPEHWUMN HAL30PHOM
»Kanobbl CTOPOHbI 3aLmnThl. [0 pe3ynbTaTaM HOBOro CyaebHOro pacCMOTPEHUS Cy MePBON MHCTaHUmMm 17
mMas 2010 rofa BO3BpaTWA YyroAOBHOE A0 MPOKYpopY B nopsifake cTtaTbn 237 YK Poccmnckon
depepaumnmn, a 9 okTs6ps 2012 roga opraH NpeaBapuTeSIbHOro CNeACTBMA NPEKPaATW YrON0BHOE A€EN0 B
oTHoweHun M.N.BoHAapeHKO 3a OTCYTCTBMEM COCTaBa NPeCTyniaeHns U Npu3Han 3a HAM NpaBo Ha
peabunnnTtauuio.

B ynoenetBopeHumn TpebosaHma M.N.boHOapeHKO 0 BO3MELLEHUN eMY KaK peabunnTupoBaHHOMY
MMYLLLECTBEHHOr 0 Bpeaa, CBA3aHHOro C Yros0BHLIM NpecnefoBaHneM, bbiio 0TKa3aHO NOCTaHOBIEHNEM
OKTAbpbCKOro paioHHOro cyaa ropona KpacHogapa oT 28 aBrycta 2013 roaa, C KOTOPbIM COr1acuinch
CyAbl anenfauMoHHON N KaCCaLuMOHHOW MHCTaHUUI. OOHaKo npe3nanymMm KpacHo4apcKoro Kpaesoro cyaa,
paccMoTpeB nepefaHHyto emy 11 gekabpsa 2014 rona 3amectutenem MNpepcenatens BepxosHoro Cyaa
Poccuiickon ®epepalmm KaccalmoHHyo xanoby M.UN.boHaapeHKo, nocTaHoBneHUeM oT 11 cespansg 2015
rofa 3asBfieHHble TpeboBaHWsa yA0BAETBOPUI, pelleHmns CyA0B NepBon U BTOPON MHCTAHLMA OTMEHWN, a
[e/10 HanpaBWJ1 Ha HOBOe CyfnebHoe pacCMOTPEHME, MO pe3ybTaTaM KOTOPOoro MNprkybaHCKMIA paiioHHbIN
cyn ropoga KpacHofapa noctaHoBfeHneM oT 18 aBrycta 2015 roga, npyM3HaHHbIM BbILLECTOALLUMMN CyfaMK
3aKOHHbIM 1 060CHOBaHHbLIM, 0TKa3as B yAoBAeTBOpeHMM TpeboBaHMA 3ad9BUTENS, COCNABLLMCL MOMUMO
MpoYero Ha TO, YTO MPOKYPOp NpencTaBua B cyaebHoOM 3acefaHunm nocTaHoBNeHme oT 13 aBrycta 2015
rofa, KOTOpbIM OTMEHEHO NOCTaHOBIEHME OpraHa npefBapuTenbHOro cneacTsmns ot 9 okTabpsa 2012 roaa
0 NpeKpalleHnn B OTHOLLIEHWIN 3a9BMUTeSA YroJIOBHOMO Aefia 1 ero yroJioBHoe npecnefoBaHune
B0306HOBNEHO.

BTopoe 3asBneHne M.N.6oHAapeHKO 0 BO3MELLEHUN UMYLLLIECTBEHHOr0 Bpeda oCTaBfeHo be3
yOOBNETBOPEHUSA NOCTaHOBAeHMeM MNprkybaHCKOro panoHHOro cyfa ropofa KpacHogapa ot 24 okTsabpa
2013 ropa, C 4eM COrnacuanCb Cy bl anensuMoOHHON N KacCalMOHHOM MHCTaHLWA. B cBOK o4epenpb,
npesnagnym KpaCHoOapCKOro KpaeBoro cyaa, kyga 2 despans 2015 roga cyaben BepxosHoro Cyaa
Poccuiickon ®epepaumm bbina nepefiaHa KaccaunoHHas xxanoba M.U.boHaapeHko, 25 mapTa 2015 roaa
OTMEHWN peLLeHns CyA0B NepBon N BTOPON UHCTAHLUMIA U HanpaBu Leno Ha HOBOE pacCMOTpeHMe, No
MUTOraM KOTOPOro noctaHoBneHmem MprukybaHCKOro paioHHOro cyaa ropofa KpacHogapa oT 18 masa 2015
roga TpeboBaHus 3a9BUTENS YaCTMYHO YOBAETBOPEHbI 1 B €ro NoJib3y B3biCKaHO 1 114 912 py6. 44 kon.
OfZHaKo Mo 3asBJIeHNI0 MPOKYpopa AaHHOE NOCTaHOBJIEHNE OTMEHEHO CYyA0M MePBON NHCTaHUUW BBUAOY
BHOBb OTKpbIBLLIErocs 0b6cToaTeNnbCTBa - BO306HOBNEHUS Yrof0BHOMO npecnenosaHna M.M.boHaapeHKo
nocJsie 0TMeHbl NpokypopoM 13 aBrycta 2015 rofga noCcTaHOBNEHMS O NMPEKpPaLLEeHN YroJIOBHOIO Aesa o1 9
okTa6ps 2012 rofa (noctaHoBneHme oT 9 okTabpa 2015 roga, ¢ KOTOPbLIM COrNACUACS CYyAbS
KpacHOAapCKoro KpaeBoro Cyaa, BbIHECLUUIA MO KacCaLlMOHHOW »Xanobe 3asBUTeNs NOCTaHOB/IEHUE OT 7
niona 2016 roga).

BnocnencTsuy nponsBoACTBO MO BTOPOMY 3aaBsieHnio M.N.boHaapeHKo 6b110 NP1OCTaHOBIEHO
noctaHoBsieHneM MpnKybaHCKOro paioHHOro cyaa ropofa KpacHogapa oT 16 okTabpsa 2015 rona oo
Noay4YeHUs pesysibTaToB LOMNOAHUTENLHOMO PacCNeLoBaHNS, YTO CHEN 3aKOHHbIM 1 060CHOBaHHbLIM CyabA
KpacHoOapCKoro kpaeBoro cyfa (noctaHosneHne oT 7 nona 2016 roga). Mocne Toro Kak NoCTaHOB/IEHNEM
cnefoBaTensa oT 26 okTabpsa 2015 rona yronosHoe npecnefosaHue M.A.BoHAapeHKo 66110 BHOBb
npeKpaLleHo 3a OTCYTCTBMEM COCTaBa NPECTYNaeHns C NPU3HAHWEM 3a HUM NpaBa Ha peabunuTauuio,
MpukybaHCKWIA paoHHbIN cya ropoaa KpacHomapa NpuoCTaHOBEHHOE NPOWM3BOACTBO BO306HOBMUA 1
noctaHosneHvem ot 30 mapTa 2016 rofa, ocTaBaeHHbIM 6e3 N3MeHeHUs CyoM anennsaunoHHON
WHCTaHUuUK, TpeboBaHUS 3a8BUTENS YO0BAETBOPWI YaCTUYHO, B3biCKaB B ero nosb3y 50 000 py6., BO
B3bICKaHUW OCTaJIbHOM CyMMbl 0TKa3aJl, C YeM COrIaCUINCh BbILLECTOALWME Cy bl (MOCTAaHOBNEHUS Cy bl
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KpacHomapckoro kpaeBoro cyna ot 7 nons 2016 roga u cyabun BepxosHoro Cyna Poccuinckon ®egepaumm
oT 28 heBpana 2017 rona, peweHue 3amectutend NMpencenatens BepxosHoro Cyna Poccminckon
®epnepaumm ot 1 ceHTabpsa 2017 roga).

B paMKax TOro ke fena KaccauunoHHble anobbl M.N.boHaapeHKo Ha nocTaHoBNeHMA MpnkybaHCKoro
panoHHOro cyfa ropofa KpacHogapa ot 9 okTa6ps 2015 (B ToM Yncie 06 oTMeHe ero »xe NoCTaHOBAEHNS
oT 18 mas 2015 rona no BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM) Cyabeln BepxosHoro Cyaa Poccuinckon
®epepaunm nepenaHbl 23 mas 2017 roga B npe3nanym KpacHOAapCKOro KpaeBoro cyfia, KoTopbln 5 nons
2017 roga OTMEHWUN UX, a Aef0 HanpaBwui B TOT XXe PaoHHbIN Cy A A5 BbIMOHEHNS TpeboBaHUIN 3aK0Ha 0
NPOU3BOACTBE B CyAe anefnsUMOHHON NHCTaHLMK. MocTaHOoBAEHNEM CyAbM KpaCHOAAPCKOro KpaeBoro
cyna oT 24 asrycta 2017 roga matepuasbl aneisauMoHHOro NPON3BOACTBA CHATLI C PACCMOTPEHUA U
HanpasJieHbl B MpuKybaHCKUA paioHHbIN Ccyl ropona KpacHoaapa.

TpeTbe 3asBneHne M.N.boHoapeHKo, NoAaHHOe, Kak 1 NepBbie ABa, B MOPSAKe YroJ0BHOMO
Cy[ZONPOM3BOACTBA, PAaCCMOTPEHO MO NPaBWIaM rpaXK4aHCKOro npouecca, n peweHneM MpukybaHCKoro
paloHHOro cyna ropofa KpacHogapa ot 18 mas 2015 roga, octaBiaeHHbIM 6€3 n3MeHeHUs anennsaunoHHbIM
onpegeneHnem KpacHoLapCKoro KpaeBoro cyfa oT 4 asrycta 2015 roga, B ero nosb3y B3biCkaHo 517 766
py6. 41 Kon. B BO3MELLEHNE PAaCXOLO0B Ha ONaTy TpyAa afABOKaTa, CBA3aHHbLIX C YTOMIOBHbLIM
npecnenosaHneM. [laHHble pelleHns OTMEHEeHbl NOCTaHOBJIEHMEM Mpe3nanyMa KpacHO4apCKOro Kpaesoro
cyna oT 3 cheBpana 2016 rofa Co CCbIIKOM Ha To, YTO TpeboBaHUS peabunMTMPOBaHHOIO O BO3MELLEHUN
MMYLLLECTBEHHOr0 BpeAa He Moram BbiTb pacCMOTPEHbI B NOPAAKE FPaXAaHCKOro Cyaonpon3BoacTea. B
JanbHenwWwem npov3BeeH NoBOPOT NCMOAHEHNS NOCTaHOBAEHMA MpruKybaHCKOro paioHHOro cyaa ropoaa
KpacHogapa o1 18 mas 2015 rofa v BbiMJla4eHHbIE Ha ero OCHOBaHWUW AeHeXXHble CpeACcTBa BO3BpaLleHbl B
Ka3Hy Poccuiickon depepaunn (onpeaeneHne MpukybaHCKOro paoHHOro cyaa ropofa KpacHogapa o1 22
ceHTAbpsa 2016 rona).

1.2. Mo MHeHuto rpaxaaHnHa M.N.boHapeHKo, ocrnapvBaeMblie UM NOJIOXKEHUS YroJIOBHO-
npoueccyasibHoro kogekca Poccuiickon ®eagepaumm npoTnBopeyaT cTaTbsaMm 2, 15 (yacte 1), 18, 45 (4acTb
1), 46 (yactm 1 n 2), 53, 123 (4acTb 3) 1 129 (4acTb 1) KoHCTUTYyUuUn Poccninckon degepaumm, a UIMEHHO,
KaK yTBep>4aeT 3as8BUTeNb, YacTb NATasd cTaTb 135 1 yacTb WwecTasd ctaTtbn 399 gonyckaloT yyacTue
NMPoKypopa B pacCcMOTpeHnn TpeboBaHWin peabunnTmpoBaHHoOro 6e3 ycTaHOBNEHNS B 3aKOHE (DYHKLNIA 1
3a/lay¥ Takoro y4aCTHMKa npouecca U TeM CaMbIM He NPensaTCTBYIOT NPOKYpPOpY LENCTBOBaTb B Ka4ecTBe
npoLieccyasibHOro NPOTMBHNKA peabnnnTupoBaHHOro; NYHKT 3 4aCTu BTOPOW cTaTbk 133 1 YacTb nepeas
CTaTbyn 214 NO3BONSIOT NPOKYPOPY - B Nt060E BpeEMS, B TOM YMC/e B NEpUOA PacCMOTPEHNSA CYL0M
TpeboBaHWin peabnnnTMpoBaHHOro, - 6e3 cneunanbHbIX MOBOLOB, CPOKOB, NMPeABapUTENbHOrO cyaebHoro
KOHTPONS OTMEHATL NMOCTAHOBEHNE O MPEeKPaLLEHUN YrONOBHOIO Aefa, KOTOPOe CAY)KUT OCHOBaHWEM ANs
npu3HaHWA NpaBa Ha peabunmTauunio, YTo BeAET K NpekpaLLleHunto cyaebHOro pacCMoOTpeHUs MaTepuanos o
peabunntaumm n HapywaeT 6anaHC NHTEPeCoB peabnANTUPOBAHHOIO N MPOTMBOCTOALLEN eMY CTOPOHBI
06BMHEHNS; 4aCTb NepBas CTaTbh 136 He yCTaHaBAMBAET B CMCTEME NPOKYPaTYpPbl KOHKPETHOr 0
npoKypopa, 0653aHHOr0 NPUHECTU 0PULINaNLHOE U3BUHEHNE PEAabNIMTMPOBAHHOMY, MO3BOAS YKJIOHATLCA
OT NCMONHEHUS 3TOMN 06593aHHOCTK; YacTb NATas cTaTbu 135 BO B3aMMOCBA3N €O cTaTben 138, nyHKTOM 1
cTaTbh 397 1 NyHKTOM 1 YacTu nepBomr cTaTbn 399 He NO3BOAIAKT ONpeaennTb, B MOPSAKE rpa)kAaHCKoro
NN YroNoBHOMO CYyA0MNPON3BOACTBA AO/MKHbLI pacCMaTpuBaThCA TpeboBaHNS peabuanTupoBaHHOIo 0
BO3MeLLEeHNN UMYLLLECTBEHHOr 0 Bpea; CTaThs 63, YacTb nNaTaa ctaten 135, ctatbn 137 n 399 pgonyckawT
y4YacTune B pacCMOTpPeHUn TpeboBaHnin peabnanTMpoBaHHOro Tex Cyen, KOTOpble paHee y4acTBOBaIN B
pacCMOTPEeHUN ero yroJIoBHOroO fiesia 1 BbiICKa3aam CBOK MO3ULMI0 O ero BUHOBHOCTHU, @ TakXXe MOBTOPHOe
yyYacTune cyaen B pacCMOTpeHnn TpeboBaHWn peabuanTMpoBaHHOrO B C/ly4ae OTMEHbI BbILLECTOALW MU
CyZaMu peLleHnin, BbIHECEHHbIX 3TUMU CyAbAMK MO obpalLeHnsM peabunnTnpoBaHHOrO.

Takum obpa3om, npeameToM paccmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®epnepaumm no
HacToALeMy AeNly ABNAITCA Clefylowme nosioKeHns YroioBHO-NpoLecCyasbHOro Kogekca Poccmnckom
depepaumu:

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3mn315



YyacTb naTasa cTaTby 135 n YacTb wecTtas cTaTbn 399 - Kak yCTaHaBAMBaOLLME NMPaBO NPOKypopa
y4aCTBOBaTb B CyAebHOM pacCMOTpPeHMMN 1 paspelleHnmn TpeboBaHMs peabnamTmpoBaHHOro 0 BO3MELLEHNN
NUMYLLLECTBEHHOIO BpeAa, MPUYNHEHHOTO EMY B CBA3W C HE3aKOHHbLIM U HE0BOCHOBAHHLIM YrO/I0BHbLIM
npecnefoBaHneM;

MYHKT 3 4acTu BTOPON cTaTby 133 1 YacTb NepBad cTaTbl 214 - NOCTO/bKY, MOCKO/IbKY OHM MO3BONIAIOT
npekpawaTb cyaebHoe paccmoTpeHne TpeboBaHMA peabuaMTPOBAHHOMO ANLA O BO3MELLEHUN
NPUYUHEHHOro eMy B pe3yJsibTaTe YroJI0BHOro npecnefoBaHns Bpefa B c/lydae, Koraa npokypop oTMeHseT
BbICTYMalOLLEE IOPUANYECKM OCHOBAHMEM A1 BO3SHMKHOBEHWSA NpaBa Ha peabuantaumnio pelieHne o
npekpaLeHny yroloBHOro npecsieloBaHNA 3TOr0 anLa;

4acTb nepBas CTaTby 136 - MPUMEHUTENIbHO K BO3MOXHOCTU ONPefennTb B CUCTEME NPOKYypaTypbl
KOHKPETHOro npoKypopa, 0643aHHOro NPUHECTM OT MMEHW roCyAapcTBa OuLMabHOE N3BMHEHNE
peabunnTMpoBaHHOMY 3a Bpen, MPUYNHEHHbIA €My HE3aKOHHbIM UM HE0HOCHOBAHHbLIM YrOI0BHbLIM
npecnefoBaHnemM;

YyacCTb NATas cTaTbh 135 BO B3aMMOCBA3M CO cTaTbel 138, NnyHKTOM 1 cTaTbk 397 1 NYHKTOM 1 YacTu
nepeon cTaTbk 399 - Kak LONYyCKaKLWMe 0TMEHY BbIHECEHHOIO B MOPAAKe rpa)AaHCKOro
CyZONpPOM3BOACTBa CyAebHOr0 peLeHns, KOTopbIM y40BNeTBOPEHO TpeboBaHme peabunnanTupoBaHHOMo O
BO3MeLleHUW UMYLLECTBEHHOI O Bpeaa;

CTaTbhs 63, YacTb NaTasa cTaTbn 135, ctatbn 137 1 399, Ha OCHOBAHMM KOTOPbIX peLlaeTcs BONPoOC 0
BO3MOXXHOCTM Y4acCTus B pacCMOTpeHun TpeboBaHns peabnnmTupoBaHHOro Tex Cyaei, KOTopble paHee
NPVHMManK NpoLeccyasibHble PeLleHNs B OTHOLWEHWM 3TOr0 iua npu pacCMOTPEHNUN €ro yroJIoBHOIO
[ena, a Tak)Xe BOMPOC 0 BO3MOXXHOCTM MNOBTOPHOMO y4acTuMs CyAbM B pacCMOTpeHunn TpebosaHns
peabunnTMpoBaHHOIO B C/ly4Yae BO3BPaLLEHWS BbILLECTOAWMM CyA0M 3Toro TpeboBaHMsa Ha HOBoe cyaebHoe
pacCcCMOTpeHue.

2. KoHcTuTyuus Poccuinckon ®efepaLmm 3akpenaseT npaBo KaXXAoro Ha Bo3MeLLeHre rocyLapcTBoOM
Bpefna, NPUYNHEHHOI0 HE3aKOHHbLIMU AENCTBMAMMK UK 6e34eNCTBMEM OPraHOB roCyAapCTBEHHOW BNAcTLN U
NX BOJHKHOCTHBIX NUL, (CTaTba 53), peannsaumns KOTOPOro rapaHTUpPyeTCs KOHCTUTYLMOHHOW
0643aHHOCTbIO rocydapcTBa obecneynBaTh 3aiMTy, B TOM Yyucne cyaebHyto, npas 1 ceobog Yenoseka un
rpaxgaHuHa (ctaTba 45, 4acTb 1; cTaTbs 46, 4acTu 1 n 2), 4OCTYN K NPaBoOCy U0 U KOMMEHCaLNIo
NpUYMHEHHOro ywepba noTepnesLwLUUM OT NPECTYNIeHU 1 310ynoTpebneHunin BNacTbio (CTaTbs 52).
KOHCTUTYLIMOHHBIM FrapaHTUAM HaxoaAWwerocs nof cyaebHol 3awmuTon npaBa Ha BO3MELLLEHNE BPeaa,
NPUYNHEHHOI O HE3aKOHHbLIM MU HEOBOCHOBAHHBLIM YIOI0BHbLIM NPecieloBaHNEM, KOPPECMOHAUPYIOT
HOPMbI MeXXAyHapoa4HOro nakTa O rpaXKAaHCKMX 1 MOANTUYECKUX NpaBax (MoANYHKT "a" NyHKTa 3 cTaTby
2, NYHKT 5 cTaTbu 9 1 NyHKT 6 cTaTbyn 14), KOHBEHLMM O 3aliuTe NpaB YeN0BeKa 1 OCHOBHbIX CBOHOA
(MyHKT 5 cTaTbmn 5) n NMpoTokona Ne 7 K Hel (CTaTbs 3), NpM3HaOLWMe NPaBo Ka)k4oro, KTo CTasl XXepTBOM
He3aKOHHOr0 apecTa, 3aKJ/IYeHNs NoL CTPaXKy uan cyaebHon ownbKky, Ha KOMNeHCaUuo n 0bs3biBatowmne
rocyfapcTeo obecneynTb 3PheKTUBHbIE CPELCTBA MPAaBOBOMN 3aLUNThLI HAPYLLUEHHbIX NPaB.

Onunpasnch Ha NpMBeAEHHbIE NON0XKEeHNS KOHCTUTYLUKn Poccninckon denepaunm n mexayHapogHo-
NpPaBoBbIX aKTOB, KOHCTUTYLMOHHBIA Cya Poccuinckon ®epepaumm chopMynmpoBan npaBoBbie NO3nLuK,
COrlacHO KOTOPbIM FOCYAapCTBO, obecneynBas - Ha OCHOBE MPUHLMNOB BEPXOBEHCTBA MpaBa,
IOPUANYECKOr0 PAaBEHCTBA W CMPaBEeASIMBOCTU - MOCTPaAaBLUNM OT HE3AKOHHOIO UM HeOHOCHOBAHHOMO
NPUBNIEYEHNS K YrOJIOBHOWM OTBETCTBEHHOCTY AnLaM 3hheKTUBHOE 1 NOSIHOE BOCCTAHOBEHME B NpaBaXx,
0643aH0 rapaHTUPOBaTb UM M MaKCMaslbHO BO3MOXHOE BO3MELLEHME NPUYNHEHHOr0 Bpeaa; Npu 3ToM, no
CMbICy cTaTby 49 KoHCTUTyumm Poccunckon ®efepaunm, Ha rpaxkfaHuHa He MoXXeT OblTb BO3/10)KEHa
0643aHHOCTb AOKa3blBaHUSA OCHOBAHW A5 BO3MELLEHUS Bpela, HeNnoCpeaCTBEHHO CBA3aHHaA C
[0Ka3blBaHWEM HEBMHOBHOCTM B COBEPLUEHNM NPEeCTYnAeHns; Kak bonee cnabas ctopoHa B
NPaBOOTHOLLEHWW, OH He [OJ/KEeH NoABepraTbCa U3NUWHUM 0bpeMeHeHNAM; COOTBETCTBEHHO,
npeaycMaTpmBas B 3TUX LeNax Hapsaay € obLwmMmn rpak4aHCKo-MpaBoBLIMY NMPaBuiaMy KOMMNEHCaLUn
Bpefla cneumnanbHble Ny6an4HO-NpaBoBble MEXaHM3MbI, YNpoLLatoLe npoLeaypy BOCCTaHOBEHNS NpaB
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peabunnTUpoBaHHbIX 1 00yCN0BAEHHbIE CNELMMUKORA NX MPABOBOro CTaTyCa Kak JINL, HY>XAAKLWNXCS B
0C0bbIX rapaHTMAX 3aLlMThl CBOMX MpaB, hefepabHbIi 3aKoHOAaTeNb 0653aH co3haBaTh Takme
npoLenypHble yCNoBUSA, KOTOPbIE, HEe MOABEPras COMHEHWIO MPUHLMIM UCNOAHUMOCTY MPUHATLIX PELLUEHUIA O
BbiMJlaTaxX KOMMEHCaLUN Bpeda yKa3aHHbIM InLaM, cnocobcTBoBanu 6bl CKOpenLLemMy onpeneseHnto ero
pa3Mepa 1 BO3MeLLeHNo (nocTaHoBAeHNs oT 2 MapTa 2010 roga Ne 5-M, oT 14 nions 2011 roga Ne 16-M, oT
19 mions 2011 roga Ne 18-MN 1 o1 17 okT6pst 2011 roga Ne 22-I1; onpenenenus ot 8 anpens 2010 roga Ne
524-0-M, oT 2 Hos16ps 2011 roga Ne 1463-0-0 n Ne 1477-0-0, oT 2 nions 2013 roga Ne 1058-0, oT 2 anpens
2015 roga Ne 708-0O n ap.).

Taknm obpa3om, ons obecnevyeHns NoOHON, AENCTBEHHON U CNpaBennBon CyaebHon 3aWmThl NpaBa
peabnnanTnpoBaHHOIO NMLA Ha BO3MeLLeHMe Bpeaa, MPUYNHEHHOIO HE3aKOHHbLIM 1AM HE0BOCHOBAHHbLIM
YyroMI0BHbIM NpecnefoBaHNeM, hefepanbHbIl 3aKoHofaTeNb 0653aH YCTaHOBUTL FrapaHTuy NPU3HaHms,
coxpaHeHunsa 1 becnpenaTCTBEHHON peann3alnm npasa Ha peabnnuTaumio B OTHOLLEHUN 3TOro Auua (BHe
3aBUCUMOCTU OT TOr0, Ha KakoW CTagumn Cy1onpou3BoAcCcTBa - AocyaebHon nnm cynebHom - oHo Bbi1o
peabnnnTnpoBaHo), a NPaBONPUMEHNTENb - HEYKOCHUTENbHO COBJI0AaTb YCTAaHOBAEHHbIE FapPaHTUN.

3. KOHKpeTun3mnpysa B paMKkax NpefoCcTaB/eHHbIX eMy ANCKPELIMOHHbIX MOJIHOMOYNA COOTBETCTBYOLWME
KOHCTUTYLMOHHbIE NpeanucaHmns, degepabHblil 3aKOHO4ATE b ONpeaenns Ha3HaYeHne yrojaoBHOro
CyO0MpPOU3BOACTBA KaK 3alMTy NpaB 1 3aKOHHbIX UHTEPECOB JINL, N OpraHu3aLnii, MOTEPMNEBLUMX OT
NPECTYNAEHNI, 3alUNTY JNYHOCTM OT HE3AaKOHHOIO 1 HEOBOCHOBAHHOIO OBBMHEHNS, OCYXKAEHNS,
orpaHnyeHus ee npas 1 cBoboA, yKka3aB Mpu 3TOM, 4TO YroJIoBHOE Npec/ief0oBaHNE N Ha3HaYeHne
BMHOBHbIM CMPaBeAJ/IMBOro Haka3aHns B TOM )Xe Mepe 0TBEeYaloT Ha3Ha4YeHN0 YrON0BHOMO
CyZONpPOM3BOACTBA, YTO M 0TKa3 OT YroJIOBHOIO Npec/iief0BaHNs HEBMHOBHLIX, 0CBOOOXKAEHME X OT
Haka3aHua 1 peabunuTtaums Kaxaoro, KTo HeoboCHOBaHHO NOLABEPrcs YyroJIOBHOMY npecsieOBaHMN0
(cTtaTbs 6 YK Poccninckon denepaunn).

Wcxons ns aTtoro B YronoBHO-NpoLeccyanbHOM Kogekce Poccuinckon ®efepauny 3akpennsaoTcs npasuna u
yCJI0OBUS BO3MELLLEHUS Bpeaa, NPUYNHEHHOr0 peabunnTupoBaHHOMY, @ TakXe OCHOBaHUS BO3HUKHOBEHUS
npaea Ha peabunnTaumio, No4 KOTOPON NMYHKTOM 34 ero CTaTby 5 NOHMMAETCA NOPALOK BOCCTAHOBAEHMNS
npas 1 ceobof nnua, He3aKOHHO MM He0bOCHOBAaHHO NOABEPIrHYTOr0 YrOA0BHOMY NpPec/ie40BaHNIo, U
BO3MELLEHNS MPUYNHEHHOIO eMy Bpefa.

B cuny Yactu nepson ctaTby 133 YMK Poccuinckon depepauny NpaBo Ha peabunutaumnio BkaYaeT B cebs
npaBo Ha BO3MeLLeHNe MMYLLEeCTBEHHOr0 Bpefa, yCTpaHeHne nocneacTBnin MOpaibHOrO Bpeaa v
BOCCTaHOBJIEHNE B TPYAOBbIX, MEHCUOHHbIX, XUANLLHbIX U UHbLIX MpaBax; Bped, NPUYNHEHHbIN Frpa>KaaHnHy
B pe3yJibTaTe YroJIOBHOro NpecsiefoBaHuns, BO3MELLAETCs roCy4apCcTBOM B NMOJHOM 06beMe He3aBMCUMO OT
BMHbI MPUYNHUBLLEIO €ro NPaBoNpPUMEHNTENIbHOIO opraHa. Kak ciefyeTt 13 4acTu BTOPOM TOW Xe CTaTbH,
npaso Ha peabunnTaumio, B TOM 4YMCe NPaBo Ha BO3MeLLeHne Bpeaa, CBA3aHHOMO C YrO0BHbIM
npecnefoBaHNEM, UMEKOT MOACYAMMbIN, OCYXXAEHHbLIA U INLL0, K KOTOPOMY OblSIM MPUMEHEHBI
NPUHYZMTENbHbIE MEPbl MEAULMHCKOrO XapakTepa, B YCTaHOB/IEHHbIX ee NMyHKTamMu 1, 2, 4 n 5 cnyyasx, a B
Cuy ee NyHKTa 3 - MOA03PEBAEMBIN NJIN 0BBMHSAEMBIN, YrONOBHOE MpecsiefoBaHNe KOTOPOro NpekpalleHo
Mo OCHOBAHWUSAM, NPefYyCMOTPEHHbIM MyHKTaMu 1, 2, 5 1 6 4acTn nepBon cTaTbn 24 N NyHKTaMn 1 n 4 - 6
4yacTn nepBon cTaTbn 27 gaHHoro Kogekca.

CoOTBETCTBEHHO, MPaBO Ha peabunuTaLmnio NpM3HaeTCa CyA0M B MPUroBope, onpeaeneHun,
nocTtaHoBseHUn nbo cnepoBaTesieM, JO3HaBaTeeEM B MOCTAHOBIEHUM 3@ ONPaBAAHHbLIM UAN INLIOM,
YyrosI0BHOE NpeciefoBaHNe KOTOPOro NpeKpaLLeHo; 0AHOBPEMEHHO peabnIMTMPOBaHHOMY HaNpaBAseTCs
n3BeLLeHne C pa3bAaCHEeHVEM NopsaaKa BO3MeLLeHNs Bpea, CBA3aHHOI0 C YyroJIoBHbIM NpecnefoBaHneM
(4acTb nepBas cTtaTbu 134 YK Poccuinckon ®epepauun). TpeboBaHue xe peabnamTupoBaHHOO 0
BO3MeLLeHNW NMYLLLECTBEHHOI0 Bpeaa, 3as8BJIeHHOE B YKa3aHHbIN B YaCTWN BTOPOW cTaTbm 135 YIK
Poccuinckon ®egepalmm cyh, COrlacHO YaCcTu NATON TON Xe CTaTbW pa3peLlaeTca cyaben B NOpsakKe,
yCTaHOBJIEHHOM CcTaTben 399 naHHOro Kogekca Ons pa3peLlleHns BONpoCoB, CBA3aHHbIX C UCMONHEHNEM
Npuroeopa, YacTb LWeCTas KOTOPON HafenseT NpoKypopa NpaBoM y4aCcTBOBaThb B CyaebHOM 3acefaHun.
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MpaBoBOE NOJIOXKEHMNE MPOKYPOpPa Kak y4acTHMKa npouenypbl BOCCTAHOBIEHUSA MpaB ANLA, HE3aKOHHO WK
Heob0CHOBaHHO MOABEPrHYTOr0 YrO/I0BHOMY NPeC/ief0BaHNI0, U BO3MELLEHUS NPUYNHEHHOIO EMY Bpeda, B
TOM YuCNe KaK y4acTHMKa cyaebHoro 3acefaHus no pacCMOTPEHNIO COOTBETCTBYOWero TpebosaHms,
0byCnoBNBaETCS CTAaTyCOM MPOKYPaTYpPbl, €€ MECTOM U Ha3HAYEHNEM B rOCYy1apCTBEHHOM MeXaHU3Me.
Tak, ®efepanbHbin 3aKoH 0T 17 aHBaps 1992 roga Ne 2202-1 "O npokypaTtype Poccuiickon ®epepauumn’,
yCTaHaBAMBAIOLLINA B COOTBETCTBMM CO CTaTben 129 (yacTb 1) KoHcTuTyummn Poccninckon ®epepaumm
MOJIHOMOYUS, OPraHM3aLNio 1 MOPSALOK AeATEeNbHOCTY NPOKypaTypbl Poccrinckon deaepaunn, onpenenset
ee Kak eauHyto dhefepasnbHyto LLeHTPaan30BaHHY CUCTEMY OPraHoB, OCYLLECTBASIOWNX Haa30p 3a
cobntopeHnem KoHcTuTyuum Poccuinckon ®epepaumm n UCNoSHEHMEM 3aKOHOB (MyHKT 1 cTaTbn 1), a
Takxe 0653bIBaeT NPOKypopa pa3bsACHATb NOCTPaAABLUMM OT NMpaBOHAPYLIEHW NOPSAAOK 3alUTbl X NpaB
1 cBob0, OCYLLECTBNATL MePbI MO MPeaynpeXLeHNI0 N NPeCeYeHnt0 HapyLLeHni npas 1 csobog,
NPVBAEYEHNIO K OTBETCTBEHHOCTW JINL, HapYLUMBLUMX 3aKOH, N BO3MELLEHWNIO NPUYNHEHHOro yuepba (MyHKT
1 cTtatbu 27).

B cBoto 04epenb, cTaTbs 136 YIK Poccunckon ®epepaunm Bo3saraeT Ha NPOKYpopa Kak y4acTHUKa
npoueaypsl peabunutaunm cnegyowme noJHOMOYUSA: MPUHECTM OT UMEHN rocydapcTBa ouLlmansbHoe
N3BUHEHWE peabunnTMpoBaHHOMY 3a NPUYMHEHHBIN Bped (YacTb NepBas), AaTb NMUCbMEHHOE yKa3aHune 06
onybanKoBaHUN B CPeACTBax MaCcCoOBOW MHGOpMaLUmM coobLieHns o peabunntaunmm (4acTb TpeTHA),
HanpaBWTb NMNCbMEHHbIE COOBLLIEHNS O MPUHATBIX PELLUEHMAX, ONPaBAbIBAOLNX FPaXkAaHWHa, N0 MECTY ero
paboTbl, y4ebbl M MecTy XnUTenbCTBa (4acTb YeTBepTas). OCyWecTBeHNE NPOKYPOPOM ITUX
NMOJIHOMOYUIA B NpeaBapsiowemM cynebHoe pa3bupaTensCTBO O BO3MELLLEHUN Bpeaa NopsiiKe COOTBETCTBYET
ero cTaTycy AOJKHOCTHOrO JinLa, OCYLWeCTBASAILLEro OT MMEHW rocyjapcTBa YroN0BHOE Npec/iejoBaHue B
X0/e yrofIoBHOro Cyonpon3BOACTBA, @ TakXXe HaZ30p 3a NpoLeccyanbHON AesATeNbHOCTbI0 OPraHoB
[A03HaHWA U NpeaBapuTeNbHOro cneacTens (4acTe nepeas ctatbn 37 YIK Poccninckon ®egepaummn) um
NMOTOMY HecCyLLero nepep rpa)kaaHWHOM OTBETCTBEHHOCTb 3a OLWMBKK, AONYLLEHHbIE OpraHamMm
npeaBapuTeNIbHOro paccaefoBaHus.

MOCKONbKY K MOMEHTY pacCMOTpeHus TpeboBaHna peabnnmTnpoBaHHOr0 0 BO3MELLLEHWM Bpeaa BONPOCh! O
€ro BUHOBHOCTW B COBEPLUEHWMN MPECTYMJIEHUSA, O MPAaBOMEPHOCTN NPUMEHEHNS K HEMY Mep
NPOLIECCYasIbHOr0 MPUHYXAEHUS YXXEe MOJIYYMIN CBOE Pa3peLleHne U NPaBo Ha peabunmTaumnio y Hero yxe
BO3HMWKJI0 (4acTum BTOpas u TpeTbd cTaTby 133 YIMK Poccuiickon ®efepaLimm), NpoKypop oCyLLeCcTBASET B
npenycmoTpeHHon rnaeoi 18 YK Poccuinckon ®epepaumm npouenype peabunmtaumm, Bkaoyas cynebHoe
paccMoTpeHne yka3aHHOro TpeboBaHUs nNo npasuaam ctaTby 399 faHHOro Kofekca, He yrosioBHoe
npecnegoBaHne, a 0cobbii BUA AeATENbHOCTU, CBSA3aHHbIN C peasn3aumnern NocaeacTBUn onpaBaaHns
noacyammoro inbo NpekpalleHns yroaoBHOrro Aesa no peabunnTmpyowmnum oCHOBaHUSAM, NpeacTaBnas
Cyny MaTepuasbl, KOTOpblE KacaloTCsa MMEeBLLEro MecTo paHee YyroJioBHOro npecnefoBaHns. He ctaBuTcs
NPOKYPOP B MOJI0)KEHNE CTOPOHLI, MPOTUBOCTOALEN peabnIMTUPOBaHHOMY MPU PACCMOTPEHNM CYLOM ero
TpeboBaHWA, faxke Korga 0CHOBaHWUS ANa peabunntaunm yTpaTuUan OPpUANYECKYIO CUy (peLueHue,
ABNAIOLEECH OCHOBAHWEM Ansi peabunuTtaunm, OTMEHEHO B YCTAaHOBJIEHHOM 3aKOHOM MOPSAAKE): B 3TUX
CNyYyasx MpoKypop, Kak y4aCTHMK COOTBETCTBYOLLEN cyaebHon npoueaypbl, BNpase NPoOMHGOOPMMPOBaTh
CyZ O HAaNN4YMM NPUYMH ON9 ee NpeKkpaLLeHus.

Taknm 06pa3om, YacTb NATas cTaTbh 135 1 YyacTb wecTas ctatbl 399 YIMK Poccuiickon denepauun - no
CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME AENCTBYIOLErO NPAaBOBOro PeryanpoBaHus - He
npoTmeopey4aT KoHCTUTyuumn Poccunckon ®epepaumm, NoCKOIbKY CoAep)Kalinecs B HAX NOJIOXKEHNS,
L0MNycKas y4acTre nNpokypopa B cyfebHoM 3acefaHum npu paccMmoTpeHun TpebosaHms
peabunnTUPoOBaHHOIO NLLa O BO3MELLEHWNN UMYLLLECTBEHHOIO Bpeaa, NPUYNHEHHOr0 eMy B CBA3N C
He3aKOHHbIM UM HEOBOCHOBAHHbLIM YrO/IOBHbIM NMpec/ieloBaHMEM, NPeAnonaratoT, YTO NMPOKYPop He
BbICTYMaeT B 3TON NpoLiefype B Ka4ecTBe NpoLeccyasbHOro onnoHeHTa (MPOTMBHMKA)
peabunnTnpoBaHHoro, a obecneynBaeT fOBELEHNE L0 CyAa HEOOXOAMMBIX 411 peLleHns BOMpoca o
BO3MELLEHNW TAaKOro Bpeaa CBeAEHNN.
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4. YronoBHO-MpoLeccyabHbIn Kogekc Poccunckon ®egepauumn HagensaeT NpoKypopa NoJHOMOYNSAMM
OCYLLECTBJIATb HAA30p 3a NpoLeccyanbHON AeATeNbHOCTLI0 OPraHOB AO3HAHUA 1 NpeaBapuTebHOro
CneacTBus, B NpeaMeT KOTOPOro BXOAUT 3aKOHHOCTb M 060CHOBAHHOCTb NMPOLLeCCYasibHbIX AENCTBUN U
peLLeHNin; MPOKYpPOP BNpaBe NPOBEPUTb PELUEHNE Clief0BaTea UK PYKOBOAUTENS CIeACTBEHHOIO OpraHa
0 NpeKpaLleHnn YronoBHOro gena mbo yrosoBHOrO npecsefoBaHns v, MPM3HaB ero HeE3aKOHHbIM UK
He0bO0CHOBAHHbLIM, OTMEHWTb €ro CBOUM MOCTAHOBIEHNEM C N3/10)KEHNEM KOHKPETHbIX 06CTOATENLCTB,
noajexalunx 4ONoJHNTENbHOMY pacc/efoBaHNo (YacTb NepBas M NYHKT 5-1 YacTu BTOpon cTaTbu 37,
YaCTb NepBas CTaTbh 213 1 YacTb NepBas cTaTbk 214).

B cnyyae oTMeHbI pelleHns 0 NpekpaLleHn yroaoBHOro gena nnmbo yronoBHOro npecsiefoBaHus no
peabnanTupyowmMm 0CHOBaHMAM aHHYNPYIOTCA U €ro NocneacTBus, B TOM Yucse npaBo Ha
peabunutaumnto. [JaHHbIA BbiBOA, coAepxaluincs B OnpeneneHnn KoHCTMTYUmMoHHoro Cyaa Poccuinckon
®epepaumm ot 19 nona 2016 roga Ne 1684-0, 0CHOBaH Ha HEOOAHOKPATHO BbiPpa>XeHHON UM paHee
NpPaBOBOW MO3MLMK, B CUJTY KOTOPOW BO3MOXHOCTb OTMEHUTbL HE3aKOHHOE NN HeOBOCHOBAHHOE peLleHne 0
NnpeKpaLleHnn yroJIoBHOro Aena 1 Bo306HOBNTbL MPON3BOACTBO MO A&y BbITEKAET U3 NpeanucaHui
KoHcTuTyumm Poccninickon depepaunn, 0653bIBatOLLNX OpraHbl FOCY4apCTBEHHON BAACTM, AO/IKHOCTHbIX
iy v rpaxkgaH cobnogate KoHcTuTyunto Poccuiickon degepaunm 1 3akoHbl (CTaTbs 15, YacTb 2),
rapaHTUPYIOLWNX rOCyAapCTBEHHYIO 3alMTy npaB 1 cBobof YenoBeka 1 rpa)kaaHnHa (ctatba 45, 4acTb 1)
1 BO3NaraLnx Ha rocyaapcTeo 06583aHHOCTL 0obecneyrBaTb MOTEPMNEBLLMM OT MPECTYMNIEHUA 1
3noynoTpebneHnii BNacTbio AOCTYN K NPaBOCYAMI0 U KOMMEHCALMIO NPUYMHEHHOrO yulepba (cTaTbs 52).
He BAnsieT Ha BO3MOXHOCTb BO30OHOBUTbL MPOU3BOACTBO MO YrOJI0BHOMY ANy 1 paCCMOTPEHNE Ha MOMEHT
NPUHATKA peweHns 06 3ToM Bonpoca o0 peabunmTtaumm, - CBSA3aHHOCTb NPOKYPOpPa Npu NPUHATUN Takoro
peleHnsa nayLwmm npoueccom peabunntaunm npotmeopeymnna bbl KOHCTUTYLUOHHO 3HAYUMBIM LEeNsSM
YyrosI0BHOMO Cy4,0NPON3BOACTBa. [pekpalleHne 4encTemMin No peabunntaumm nocsie B0306HOBAEHUS
YrOJI0BHOMO Npec/iiefoBaHNs ABSETCH eCTeCTBEHHbIM CIe4CTBMEM TaKOBOI0 U camo no cebe He Bbi3biBaeT
COMHEHWI C TOYKM 3PEHUSA KOHCTUTYLIMOHHON 060CHOBAHHOCTM, OHAKO, KaKk HEOAHOKPATHO YKa3bIBaJl
KoHCTUTYuUMOHHbIN Cya Poccniickon depepaunn, Npy peLleHnn BONpoCcoB, CBA3aHHbIX C BO30OHOBNEHNEM
NpeKpaLLeHHbIX YFONOBHbIX e, HAAJEXUT NCX0aANTb M3 HeobxoammocTn obecneyveHns banaHca YacTHbLIX U
ny6ANYHBbIX UHTEPECOB Ha OCHOBE NMPUHLMMNA CNPaBEAJIMBOCTY, YTO NpeanofaraeT 3alnTy Kak MHTEPECOB
npaBoCcyams, npas 1 cBobo4 NOTepneBLNX, TakK 1 MpaB U 3aKOHHbLIX MHTEPECOB ML, MPUBIEKAEMbIX K
YrO/I0BHOWM OTBETCTBEHHOCTU M CYMUTAIOLMXCA HEBMHOBHBIMU 40 TEX MOP, MOKa NX BUHOBHOCTL He byneT
[lOKa3aHa B NpegyCcMOTPEHHOM 3aKOHOM MOPSAKe M YyCTaHOBJIEHa BCTYNUBLUMM B 3aKOHHYIO Cuy
nNpuUroBopoMm cyfaa (ctatbs 49, yacTb 1, KOHCTUTYUumn Poccuninckon denepaunn); HegonycTumo
Nnpon3BoJIbHOE BO30OHOB/IEHME NPEKPALLEHHOr0 YroJIOBHOMO fiefla, B TOM YMCe MHOrOKPaTHOE ero
B0O306HOBMEHME MO OAHOMY 1 TOMY )X& OCHOBaHWIO, CO3AatoLee Aas nnua, B OTHOLWEHN KOTOPOro 4eso
Ob1110 NpeKpaLLeHo, MOCTOSHHYIO Yrpo3y YroJIOBHOro Npec/iefoBaHmns.

4.1. B COOTBETCTBUU C YaCTbo NepBon cTaTbm 214 YMNK Poccunckon ®epepauyy npoKypop Brnpase
OTMEHWTb MNOCTAHOB/IEHNE PYKOBOAUTENS CNeACTBEHHOIrO OpraHa uav cnefoBaTens o NnpekpaLeHnn
YronoBHOro aena nmbo yrosioBHOro npecsieloBaHms (3a UCKIOYEHNEM OeN YaCTHOro 06BMHEHUS) B CPOK He
nosgHee 14 cyToK C MOMEHTa MOAyYeHNs MaTepuasioB yroJIoBHOIO Aesa, 0 YeM BbIHOCUT MOTUMBUPOBaHHOE
NMOCTaHOBJIEHNE C N3JIOXKEHNEM KOHKPETHbIX 06CTOATENLCTB, NOANEXKALMNX AOMNONHUTENBHOMY
paccnefoBaHuIo, KOTOPOE He3aMenIMTesIbHO HanpaBaseT PyKOBOAUTENO CeACTBEHHOr0 opraHa BMecTe ¢
MaTepuanamMmm yroaoBHOro gena. YKkasaHHbIl 14-0HEBHbIN CPOK UCHNCAIAETCA C MOMEHTa MojyvyeHuns
NMPOKYpPOPOM MaTeprasnoB yrosoBHOro Aefla, KOToOpPoe MOXeT BbiTb NCTpeboBaHO A4S MPOBEPKN B paMKax
HaA30pHOWN AeATENbHOCTH, @ ero NCTEeYEeHNe He BAeYET 419 NPOKypopa 3anpeTa NpuHATb
COOTBETCTBYIOLLEE PELLEHMNE, T.€. AaHHbIN CPOK He ABNSETCS NpecekaTesbHbIM, NPensTCTBYOWMM
OCYLLLeCTBJIEHWNIO MPOKYPOPOM CBOUX MOJIHOMOYUIA.

Mo CMbICy AEeNCTBYIOLWEro MPaBoOBOro peryanpoBaHuns, BOSMOXHOCTb OTMEHbI HE3aKOHHOI0 1n
Heob0CHOBAHHOIO NOCTAHOB/IEHNSA O NMPEKPALLEHNN Yyrof0BHOIO Aesia mbo yrosoBHOro NpecnenoBaHns, B
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TOM Yyucne no peabuanTupyowmnm oCHOBaHMAM (MYHKT 3 YacTu BTopon cTaTby 133 YK Poccuinckoin
®epepalimm), He orpaHM4yeHa faxke NCTevyeHneM CPOKOB LaBHOCTY MPUBJIEYEHNSA K YrOJI0BHOM
OTBETCTBEHHOCTW. lMpK 3TOM COrnacHoO ykasaHuto eHepasbHOW NPoKypaTypbl Poccmuinckon depgepaunm oT 3
niona 2013 roga Ne 267/12 "O nopsake peanusaumy NON0OXKeHUA YacTn 1 ctaten 136 YrosnoBHo-
npoLeccyanbHoro kogekca Poccuinckon ®epepaummn” npokypop obs3aH onepaTmeHO obecnevynTb NPoOBEPKY
3aKOHHOCTW MPUHSATOr0 A03HaBaTeNleM, ClefoBaTeNeM 1Mbo CyOM peLleHns, BAeKyLLEero nNpaBo Ha
peabunnTaunto, NpU HaAMYUN OCHOBAHUI - NPUHATL MepPbI A5 OTMEHbI pelleHns 03HaBaTeNs un
cnepoBaTens, ocnapuBaHus cyaebHoro akTa, a B CJiydae OTCYTCTBUSA OCHOBAHWUIA AA5S OTMEHbI Uan
ocrnapuBaHus - NPUHECTH ouLmanbHoe N3BMHEHWE B MUCbMEHHOW (hOpMe B BO3MOXKHO KOPOTKMIA CPOK, HO
He no3fHee 04HOro MecsiLa Co AHSA BbIHECEHNA TAaKoro pelleHns nmbo BCTYNNEHUS B 3aKOHHYIO Uy
cynebHoro akTa. 3 paHHbIX NpeanucaHuin CNepyeT, YTo NPOKYPOP BLIMOAHAET NOCAeA0BaTE/bHbIE
LeNCTBMUSA Mo NPOBEPKE 3aKOHHOCTN M 06OCHOBAHHOCTM YKa3aHHOMO PELUEHNS 1 MPUHECEHNIO
0hMLMaNbHOIr0 N3BUHEHNS PeabnIMTMPOBAHHOMY, NpUYeM 0BLLNIA CPOK, B TEYEHME KOTOPOr0 MPOKYpop
BNpaBe NnoayyYnTb UCTpeboBaHHbIE UM MaTeprasbl Yroa0BHOrO Aefia U OTMEHUTL BbIHECEHHOE MO
peabnanTupyowmMm 0CHOBaHNAM NOCTAaHOBJIEHNE O NPEKPALLEHNN YroIOBHOIO Aesia nbo yrosoBHOro
npecnefoBaHns, He MOXKET MpeBbIWaTh 04HOM0 MecsLa Co AHSA ero BblHeceHns. YTo KacaeTcs
NpaBoOMNPUMEHNTENLHON NPAKTUKK, TO, KaK CBUAETENbCTBYIOT B TOM Y/UCAe MaTepuanbl, NpeLCcTaBeHHbIe
3a9BUTENIEM M0 HACTOsALWEMY feny, HecobnoaeHne NPOKYPOPOM CPOKa A1 OTMEHbI MOCTaHOBJIEHNS O
npekpaLLeHnmn yrosoBHoro gena mbo yrosoBHOro npecnefoBaHms He OLeHNBAETCS CyAaMun Kak
npoLeccyasibHOe HapyLleHue.

Mexay TeM OTCYTCTBUE B YrOJIOBHO-MPOLECCyaslbHOM 3aKOHE CPOKa A1 OTMeHbl MOCTaHOBJIEHUSA O
npekpaLleHnm yrosioBHoro gena mbo yrosoBHOro npecsefoBaHuns, BbIHECEHHOr0 Ha focynebHon cTaanm
YyrO/I0BHOMO Cy40MNPOU3BOACTBA, YMaNSeT rapaHTWM 3allnTbl OT HE0HOCHOBAHHOMO BO30OHOBNEHMS
npekpaLleHHOro yroJIoBHOro npecsjefoBaHuns, cosfaeT 4J4 J1La NOCTOAHHYIO Yrpo3y MpuBJieYeHns K
YrO/I0BHOWM OTBETCTBEHHOCTHU, YTO B JIOOO MOMEHT MOXXET BOCMPENATCTBOBATHL (XOTA 3TO ML OAHO 13
MHOIMX 1 HE CaMoe 3Ha4yMMoe HebnaronpusaTHOe NOCNeACTBME BO3BPALLEHNS L@ B COCTOAHME
npeTepneBaHNs YroaoBHOIO Npec/iiefoBaHNs) pa3peLLeHnio Cya0M BONpoca 0 pasMepe NpUYNHEHHOTO B
CBA3U C YroJI0BHbIM NpecnefoBaHneM Bpefa 1 0 Npon3BOACTBE BbINAAT B €ro Bo3MelleHne. Kpome Toro,
NOCKONbKY Npouenypa NPMOCTaHOBIEHNA NpoLecca BO3MeLLeHNa Bpesia B paMkax peabunutauun
OTCYTCTBYET, @ OTMEHa MNOCTAaHOBEHMNS O MPEKPALLEHNMN YTOJIOBHOrO Aena mbo yrosoBHOro
npecnefoBaHNsa CYXUT OCHOBaAHMEM MMEHHO OJ15 NPeKpaLLeHns 3Toro npowecca, cynebHas nposepka B
nopsaake ctatbk 125 YMK Poccuiickon ®enepauum pelleHns npokypopa 06 oTMeHe Takoro noCTaHOBJIEHUS,
HanpaBfiieHHas Ha 3alMTy NOL403pEeBaeMoro, 06BMHAEMOro OT MOBTOPHOIO YrOJI0OBHOMO NpecsefoBaHuns, He
obecneymBaeT 3alLMTy APYroro ero npasa - Ha peabunnTaumio B CUy TOro, YTO faxKe yA40BJeTBOpeHne
»kanobel, N0AAHHON MO NPaBMAaM 3TOW CTaTbW, HE BAEYET NPOLO/IKEHNS CyAebHON 3alnTel NpaB
peabunnTnpoBaHHOroO B Nopsake rnaebl 18 naHHoOro Kogekca.

4.2. Takum obpa3oM, YacTb nepsas cTaTbu 214 YK Poccunckon ®egepauum He COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm, ee ctaTbam 46 (4acTb 1) 1 53, B TON Mepe, B Kakon B CUCTEME
AENCTBYIOLLEro NpaBOBOro PerympoBaHns cogepxalleecs B Hell MoJI0OXKEHME BO B3aMMOCBA3W C MYHKTOM 3
YyacTu BTOpOW cTaTbk 133 gaHHoro Kogekca no3BonseT NpPoKypopy B TEYEHME HeoNpeneeHHOro CpokKa
OTMEHSATb BblIHECEHHOE N0 peabuanTUpyoLwnMM 0CHOBaHUSAM NOCTaHOBIEHWE O MPeKpaLleHn yroaoBHOIo
nena nnbo yronoBHOro npecnenoBaHns 6e3 npeaocTaBieHns MLy, B OTHOLWEHNN KOTOPOr0 OHO BbIHECEHO,
- Npu coxpaHeHun banaHca Nyb6aANYHO- M HaCTHOMPABOBbLIX UHTEPECOB - IPHEKTUBHBLIX FapaHTUI 3aLUUThI,
BKJIlOYast cynebHyto, 0T He3aKOHHOro 1 He060CHOBAHHOIO BO30OHOBIEHWSA Y O/I0BHOIO NPeCcIeioBaHNS.
depepasibHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccninckon depepauun
1 C y4eTOM NpaBoBbIX MNO3ULMA KOHCTUTYLUMOHHOro Cyaa Poccminckon defepauunn, U3N0XKEHHbIX B
HacTosLeM [ToCTaHOBAEHUN, - BHECTW B YIF0JI0BHO-MPOLLECCYasibHBIN Kogekc Poccninckon ®egepaummn
HeobxoanMble N3MEHEHNS, C TeM 4TOBbI FrapaHTMPOBaTb rOCYAAPCTBEHHYIO, B TOM Yucae cyaebHyto,
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3aLUUTY OT HE3aKOHHOro 1 He06OCHOBAHHOIO BO30OHOBIEHNS YT OOBHOIO NPECIe0BaHUS U OrpaHNYeHNs
npaBa Ha BO3MELLEHNe Bpeaa NuLy, B OTHOLLIEHUM KOTOPOro YroaoBHOe Aefno Anbo yronoBHoe
npecsefoBaHne NpekpaLLleHo Ha gocyaebHom cTagmm yrosaoBHOMO NpoLecca no peabunnTtmpyowmnm
OCHOBAHMAM, HO NPW 3TOM He AoNyCKaTb CUTYaLUIo, NPU KOTOPOK (MO KpanHen Mepe, B Npeaesiax Cpoka
LaBHOCTW MpUBNEYEHUS K YrON0BHON OTBETCTBEHHOCTU) UCKOYaach Bbl BO3MOXHOCTb OTMEHbI
NPUHATOro Ha AocyaebHoN CTaaum NOCTAHOBAEHWS O NPEKPALLEHNM YTONOBHOMO Aesia iMbo yrofoBHOro
npecnefoBaHUs nuLa, ecyiv BblBUANCH HOBbIE CBEEHUS 0 €r0 BUHOBHOCTMW B COBEPLUEHUUN NPeCTYnaeHns
1, COOTBETCTBEHHO, Takas 0OTMeHa HeobxoanMa A1 BOCCTAHOBJIEHUS CNPaBEAIMBOCTY U NPeaynpexaeHns
COBepLUEHNS HOBbIX NPECTYMNIeHUN.

HecMoTpsa Ha TO 4YTO BBeAEeHMe PasIMYHOro nopsaaka OTMeHbl BCTYMUBLUErO B 3aKOHHYIO CUy
onpasAaTesIbHOro NPUroBopa CyAa Kak akTa npaBocyans (BKKYas CPoK, B npefesiax KoToporo 4onyCcTuMm
MOBOPOT K XygALemy, - cTaTbd 401-6 1 YacTb BTOpas cTaTbu 412-9 YK Poccuinickon degepaunmn) un
BbIHECEHHOI0 Ha AocyaebHON CTaaumn NOCTAHOBJIEHNS O NMPEKPALLEHNM YTOMIOBHOIO Aefla Kak peLlueHns ob
0TKa3e CTOPOHbLI 06BUHEHUS OT AafibHENLLEr0 YrOA0OBHOIO Npec/iefoBaHUsA He MOXXET pacLeHnBaThCA B
KayecTBe HapylweHna TpeboBaHun paBeHCTBa (OnpeaeneHne KoHCcTuTyumnoHHoro Cyaa Poccuinckon
®epnepaumm ot 10 despans 2016 roga Ne 223-0), KoHCTUTYyuMoHHbIN Cya Poccminckon ®epepaumm,
Yy4UTbIBAsA NpeceKaTeNbHbIA FOANYHbIA CPOK AN NOBOPOTA K XyALIEeMYy Npu nepecMoTpe BCTYNMBLUEro B
3aKOHHYI0 CUJTy MPUroBOpa M PYKOBOACTBYSACh MYHKTOM 12 4acTu nepBon cTaTbn 75 PegepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon ®epepaummn’, cyntaeT HeobxoanMbIM
YyCTaHOBUTb Cliegytoulee: BNpeib 40 BHECEHNS B YTOIOBHO-MPOLECCyabHbIM KOgeKC PoccMnckon
depepaunm U3MEHEHWI, BbITEKAIOLWMNX U3 HAacTOALLEro MNoCTaHOBNEHNS, OTMEHa U N3MEHEHNE B 0ObIYHOM
nopsifike NOCTaHOBAEHMWS O MPeKpaLLeHnn YrooBHOro Aena mbo yrosoBHOro npecnefoBaHuns no
OCHOBAHWAM, BNEKYLLMM YXYALIEHNE NONOXKEHNS PeabUANTUPOBAHHOIO NNLLA, AOMYCKAETCS B CPOK, HE
NpeBbILIAOWMA 0LHOMO rofa CO AHA ero BbIHECEHUS; MO NPOLeCTBUN rofa NOCTaHOBJIEHWE O
NpeKpaLleHnmn YyroJIoBHOro Aesa imbo yrosloBHOro NpecsiefoBaHMs MOXKeT ObiTb OTMEHEHO TOJIbKO CYA0M
no 3asBJIEHMIO NPOKYypopa no npaswusam ctaTbh 165 YK Poccunckon ®efepaumm nnv notepnesLllero - no
npasuaam ctaTbn 125 gaHHoro Kogekca ¢ 06s3aTefbHbIM NpefoCTaBAEHNEM UL, YFO0BHOE
npecnefoBaHne KOTOPOro 6110 MpeKkpaLleHo, 1 (1K) ero NPeLCcTaBUTENO BO3MOXKHOCTU y4acTUs B
cynebHom 3acegaHun.

5. Onpegnenss noHaTue "npokypop”, ctatbsa 5 YK Poccunckon Gepepaunn BKIOYAET B 3TO MOHATME
'eHepanbHOro NpoKypopa Poccuinckon ®epepauiv U NOLYNHEHHBIX EMY MPOKYPOPOB, UX 3aMeCTUTeNen 1
WHbIX SOHKHOCTHBIX /1L, OPraHOB NPOKYPaTYpPbl, y4acTBYIOLWNX B YTO/IOBHOM Cy40NPOMN3BOACTBE U
HaeJIeHHbIX COOTBETCTBYOLWMMMN NOJIHOMOYUAMY hefepasibHbIM 3aKOHOM O NMpokypaType (NyHKT 31).
®efepanbHbIN 3aKoH "0 npokypaType Poccuiickon ®efepaummn’ n npuMeHseMoe BO B3aMMOCBS3U C HUM
yKa3aHue 'eHepanbHOM NpokypaTypbl Poccuinckon ®epepaumnm ot 3 nona 2013 roga Ne 267/12, Bo3naras
Ha 3amecTuTenen NeHepanbHOro Npokypopa Poccuiickon GenepaLimm, NpoKypopos Cy6beKToB Poccuinckom
depnepalmm, NPUPaBHEHHbIX K HAM BOEHHbIX MPOKYPOPOB U NPOKYPOPOB UHbIX Creunann3mpoBaHHbIX
NPoKypaTyp, NPOKYPOPOB rOPOLOB U PAaNOHOB, UHbLIX TEPPUTOPUANbHBIX, BOEHHbLIX U Ceunann3vpoBaHHbIX
npokypaTyp 06ycnoBaeHHbIe X CTaTyCOM 0643aHHOCTM, OTHOCAT K HUM 1 0653aHHOCTbL 06ecneynTb ANYHO
NCNONHEHNe npeanucaHmsa YyacTu nepson ctaten 136 YIK Poccninckon degepaumm 0 NnpuHECEHUN
NPOKYPOPOM OT MMEHMN rocyAapcTBa oPuULMaIbLHOr0 U3BUHEHUS peabunuTMpoBaHHOMY 3a Bpej,
NPUYNHEHHBIA HE3aKOHHBIM UJIM HE0BOCHOBAHHLIM YrOMI0BHLIM NMpecieoBaHNEM,

B cuny NpuHLMNOB 3aKOHHOCTU 1 Pa3yMHOCTMW CPOKa YroJIOBHOM0 Cy0NPOM3BOLCTBA, 3aKPernJ/eHHbIX B
cTtatbax 6-1 n 7 YMNK Poccuinckon ®egepauum, NpoKypop He BrpaBe YKJIOHATLCSA OT UCMOSIHEHUS OAaHHOWN
oba3saHHocTK (onpeaeneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 23 okTabpsa 2014 roaa
Ne 2392-O n oT 19 uiona 2016 roga Ne 1609-0). OTka3 npoKypopa NpuHecTn peabnamtnpoBaHHOMY
ohmuManbHoe N3BMHEHNE, @ paBHO 6e34eNCTBNE B UCMONHEHNN AaHHOW 0653aHHOCTY Nan ee
HeHag/exallee NCNOSIHEHWE 3aTparmBaoT rapaHTUPOBaHHOE CTaTben 53 KoHCTUTYyumnn Poccuinckom
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depepalmm NpaBo Ha BO3MeELLEHNE rocy4apCTBOM Bpela, NPUYMHEHHOrO HE3aKOHHbIMU AeNCTBUAMU
(6be3pnencTemem) opraHoB rocyLapCTBEHHON BAACTU UM UX AOKHOCTHBIX ML, @ NOTOMY NOAnexaT
ob>xanoBaHuto B nopsagke ctatbh 125 YMK Poccuinckon depepaumm, COrnacHoO 4acTu NepBON KOTOPOM
nencremns (6e3nencTene) N peleHns NPoKypopa, CnocobHbie NPUYNHNTL yLLepO KOHCTUTYLIMOHHBLIM MpaBaM
1 ceobofilaM y4aCTHUKOB YroJIOBHOr0 CyA0MNpon3BOACTBA, MOryT 6biTb 06>KanoBaHbl B Cyf.

[laHHbIN BbIBOA COrnacyeTcs € npaBoBon no3uunen KoHctutyumoHHoro Cyaa Poccunckon denepaunn,
COrnacHO KOTOpOW NpaBo Ha cyaebHyio 3awmnTy, 6yay4mn yHUBepCaabHbIM MPaBOBLIM CPEACTBOM 3aLLMThI
npas 1 cBobof YenoBeka 1 rpaxKhaHnHa, BbiNoAHAET obecnevynTenbHO-BOCCTaHOBUTENbHYIO (OYHKLNIO B
OTHOLLEHUN BCEX APYIMX KOHCTUTYLMOHHBIX MpaB 1 cBoboa, 4To npenonpeneneHo ocobom posbio cyaebHom
BJIACTM U BbiTEKatoWwmmmn ns ctaten 18, 118 (yactb 2), 120 (yacTb 1), 125, 126 n 128 (vacTb 3)
KoHCcTuTyumn Poccuinckon ®epepaumm ee npeporaTnBamm no oCyLECTBEHUIO NpaBocyamns,
XapaKTepuM3yoLLEero cofepxaTenbHY CTOPOHY NpoLecCyanbHOM AeATeNbHOCTU CYAa KakK TakoBYi0, B TOM
4yucnie NPy oCyLLLecTBAeHUN CyaebHOro KOHTPOJIA 3@ 3aKOHHOCTLIO PeLlEHNA U AeNcTBUA (be3nencTBmMs)
cybbekToB nybanyHom snactu (MoctaHoBneHne ot 11 uong 2017 roga Ne 20-M).

Taknm obpa3om, 4acTb nepsas ctaTbh 136 YIMK Poccuinckon depepaunm He npoTnBopednT KOHCTUTYL MK
Poccuiickon ®epepalimmn, MOCKOIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/TY B CUCTEME
LeiCTBYIOLLEro NPaBoBOr0 peryanpoBaHns npeanoniaraeT, 4To 0693aHHOCTb NPUHECTU OT UMEHM
rocyfapcTBa ouLmnanbHOe U3BUHEHNE NnLy, PeabnanTUPOBaHHOMY Ha OCHOBAHWUM MOCTAaHOB/EHMWSA O
npekpaLLeHnmn yrosioBHoro gena mbo yronoBHoro npecnefoBaHns B focyaebHon ctagum yroaoBHOM0O
CyaO0mnpou3BOACTBA, 3@ MPUYNUHEHHbBIV EMY BPE[ JIEXXUT Ha MPOKYypope ropoda Wan panoHa, NHOW
TeppuTOpMnanLHON, BOBHHON UK Cneunann3npoBaHHON NPOKypaTypbl, HENOCPEACTBEHHO
OCYLLEeCTBAALLEM Haf30p 3a NpoLeccyasbHON AeATeNbHOCTbI0 OPraHOB JO3HaHUSA U NpeBapuTesibHOro
CNeacTBUs, eCav NHOe He YCTAHOBIEHO A8 KOHKPETHOro Ciyyas BbILWECTOALNM NPOKYPOPOM;
HEMCNOJIHEHNE XXe N HEHaZNexXallee UCNONHEHNE NPOKYPOpoM 06493aHHOCTY NPUHECTM oduLmanbHoe
N3BUHEHWE peabunnTmpoBaHHOMY MOryT BbITb 06>Kalo0BaHbI B CyA.

6. Heob6x04MMOCTb BOCCTaHOBNEHNA NPaB AnLa, HE3aKOHHO 1M HeEOBOCHOBaHHO NOABEPrHYTOro
YrO/I0BHOMY Npecfief0BaHNo, N HEAOMYCTUMOCTb BO3/I0XKEHNSA Ha HErO U3JIULWHKNX 0BpeMeHeHNi,
BbITEKAOLWME N3 MNONOXKEHUI KoHCTUTYuUmMn Poccuinckon ®enepauuu, npeanonaratoT, 4To 0653aHHOCTb
obecneynTb cynebHylo 3aWwmnTy npas 1 ceobon peabunnTMpoBaHHOr0, B HaCTHOCTM ONpPeaennTb CyaebHyto
npouenypy AN paCCMOTPEHUS U pa3pelLeHns ero TpeboBaHNA 0 BO3MELLLEHUN BPEAaA, JIEXUT Ha Cyae,
cnefoBaTene, fo3HaBaTene, KOTOpbIe, B CUY YacTu nepeon cTaTbn 134 YK Poccuinckon depepauuu,
OOHOBPEMEHHO C NPU3HaHWEM MpaBa Ha peabunuTauunio HanpaBAAT PeabnaNTUPOBAHHOMY U3BELLEHNE C
pa3bsACHEHNEM NOPsAAKa BO3MELLEHNS BpeAa, CBA3AHHOMO C YrO/I0BHLIM NpecnefoBaHNEM,

CornacHo xe Mpaxx4aHCKOMy npoLeccyanbHoMy Kogekcy Poccuinckon degepauum NCKM 0 BOCCTAHOBIEHNN
NEHCUOHHbIX Y XUANLLHBIX NPaB, BO3BpaTe MMYLLECTBa WM ero CTOMMOCTU, CBA3aHHbIE C BO3MELLEeHNEM
yBbITKOB, MPUYMNHEHHbIX FPaXKAaHUHY HE3AKOHHbLIM OCYXXAEHNEM, HE3AaKOHHbLIM MPUBJIEYEHNEM K YTOI0OBHON
OTBETCTBEHHOCTW, HE3AKOHHbIM NMPUMEHEHMEM B Ka4eCTBE Mepbl NpeceyeHns 3aKatodeHna Nog CTpaxy,
NOAMWCKN 0 HeBble3ae MO0 He3aKOHHBLIM HAJIOXKeHMEM aAMUHUCTPATUBHOMO Haka3aHWs B BUAe apecTa,
MOryT NPeabaBAATLCA B CY[ MO MECTY XUTENbCTBaA NCTUA (4aCTb WecTasn cTaTbh 29); HapyLweHne uin
HernpaBWJiIbHOE MPUMEHEHNE HOPM MPOLIECCYasIbHOro NpaBa ABASAETCS OCHOBAHMEM A5 U3MEHEHUS UK
OTMEHbI peLleHns cyfia NnepBo MHCTaHUUM B anefnsuMOHHOM NOpsALKe, eCiM 3TO HapyLUeHne NpuBenao nau
MOr /10 MPUBECTU K MPUHATUIO HENPABU/IbLHOMO peLLeHns, a NPaBUJIbHOE MO CYLLEeCTBY pelleHne cyaa
NepBoOM MHCTaHLUUN HEe MOXET BbITb OTMEHEHO MO OHMM TOJIbKO POPMabHbIM COOBpaXKeHNaM (YacTu
TpeTbs 1 wecTasa cTaTbh 330); OCHOBAHUAMM 4J19 OTMEHbI MW U3MEHEHMNA CyaebHbIX MOCTaHOBAEHWI B
KacCaLMOHHOM MOPSAKe ABASIOTCS CYLLEeCTBEHHbIE HAPYLLUEHNS HOPM MaTepuanbHOro npaea UM HOpM
npoueccyanbHOro npasa, KOTopble NOBANAAN Ha UCXOL fena u 6e3 ycTpaHeHNs KOTOPbIX HEBO3MOXXHbI
BOCCTAHOBJ/IEHME W 3aLLUUTa HApPYLUEHHbIX NPaB, CBOBOA 1 3aKOHHbIX MHTEPECOB, 3alLMTa OXPaHAEMbIX
3aKOHOM Ny6NYHbIX MHTEepecoB (CTaTbs 387).
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Mo cMbIC/ly MPUBEAEHHOI0 PEryiMpPOBaHNS, HENPUMEHEHWE CYA0M LOMNONHUTESNIbHbLIX FrapaHTUI 3aLlnThI
npas peabnnnuTUPOBaHHOroO, peann3yeMbix B paMKax yroaoBHOro npoLecca, camo no cebe He BneyeT
O0TMeHy cynebHOro pelleHuns, NOCTaHOB/IEHHOMO B NMOPSALKE rpaXkAaHCKOro CyLONpon3BOACTBa, eC/IN Takas
OTMEeHa CBfi3aHa C yXyJLWeHNEM MON0XKEHNS peabunntnpoBaHHoro nuua. MiHoe Hapywano 6bl npegnucaHns
He To/bKO cTaTen 2, 18, 52 n 53 KoHcTtutyumm Poccnitckon ®epepalimm, Ho 1 ee ctaTbh 46 (4acTb 1),
rapaHTupytowen aheKkTBHOE BOCCTAaHOBNEHME B NMpaBax NOCPeACTBOM CyAebHOM 3aLlinThl, OTBEYaloLLen
TpeboBaHuam cnpaBefnmBocTu. COOTBETCTBEHHO, HECObAEeHNE CYL0OM B TaKUX Cay4asx HOPM rnasbl 18
YNK Poccuinckon ®egepaumm He MOXKET CIY>XXUTb OCHOBAHMEM /151 OTMEHbI CyAebHOro pelueHmns o
BO3MeLLeHNM peabnnnTmpoBaHHOMY Bpeaa, NPUYNHEHHOr0 HE3aKOHHbLIM 1IN HEOBOCHOBAHHLIM YT ONOBHbLIM
npecnefoBaHWeM, MPUTOM YTO Takoe peLleHne MPUHATO CYA0M B COCTA3aTeNbHON npouenype
paccMOTPEeHNsa NCKa C y4acTUeM OTBETYMKa - NpeacTaBuTens KasHol Poccuinckon ®epepaumu.

Takum obpa3om, vyacTb naTas ctaTby 135 YK Poccuinckon Gefepalimm BO B3aMMOCBA3N € ero cTaTben 138,
NYHKTOM 1 cTaTby 397 1 NnyHKTOM 1 YacTu nepBon cTaTbk 399 He npoTuBopeydaT KoHCTUTYumn Poccminckon
®epepalimm, NOCKOJbKY MO KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY COAEPXKALLUXCA B HUX MOSI0OXKEHUN
npeanosaraeTcs, 4To camo no cebe nx HecobaaeHNe B YaCTN pacCMOTPeHNs cyaom TpeboBaHuA
peabuanTMpoBaHHOIr0 O BO3MELLEHMMN MPUYNHEHHOIO MY B CBSA3M C YrOJIOBHLIM Mpec/iiefoBaHNEM
MUMYLLEeCTBEHHOr0 Bpea B NopsAKe YroJIoBHOro CyA0MNpPOU3BOACTBA HE MOXKET CIY)KUTb OCHOBaHWEM A)1A
OTMEHbI BbIHECEHHOI0 B MOPALKE rPaXAaHCKOro CyA0NPON3BOACTBa CyAebHOro peLleHns, KOTopbiM
LaHHoe TpeboBaHme peabnnnTupoBaHHOro Bb110 yYA0BNETBOPEHO.

7. KoHcTtutyums Poccunckon ®epepaunn, yCTaHaBamMBas, YTo npasocyane B Poccuinckon ®egepaumnm
OCYLLECTBIAETCA TONbKO CYOM, Y FapaHTUPYS KaXKAOMY NpaBo Ha cyaebHyto 3awunTy ero npas u cesobon u
Ha pacCMOTPEHUe ero aefla B TOM Cyfe U TeM CyAbei, K MOACYAHOCTN KOTOPbIX OHO OTHECEHO 3aKOHOM
(cTaTbs 46, YacTb 1; cTaTba 47, 4acTb 1; cTaTba 118, 4acTb 1), OCHOBbLIBAETCSA Ha NPU3HAHHBIX MUPOBbLIM
coobLecTBOM NpUHLMNAX CNPaBeAanBOro, He3aBnCMMOro, 06 beKTMBHOMO 1 6eCnpucTpPacTHOro
npaBocyamns (CTaTbsl 6 KOHBEHLIMM O 3alUMTe NpaB Yes0BeKa M OCHOBHbIX CBoBOA 1 CcTaTbs 14
MeXXAyHapoAHOro NakTa 0 rPaXXAaHCKUX U NOANTUYECKUX NpaBax). JaHHbIe NPUHLNMLI - UCXOAA U3
0643aHHOCTM rocyapcTBa NPMHMMaTb MEPbI K TaKoW opraHm3auun cyaebHom cucteMbl, KoTopas BO
n3bexxaHne KOHMINKTa MHTEPECOB He AoMyCKana bbl BEINOAHEHWE Pa3INYHbLIX (YHKUUIA B CyaebHOM
npouecce OAHMM U TeM Xe IMLLOM, - B MOJIHON Mepe NpUMeHUMbI K cyaebHon 3alumTe npasa fiMla Ha
BO3MeLLleHne eMy Bpefa, NMPUYNHEHHOr0 HEe3aKOHHbIM UM HE0BOCHOBAHHbLIM YrOM0BHbIM MpecnefoBaHNEM.
CornacHo ctaTbe 137 YIK Poccuinckon ®epepaLu NoCTaHOBEHWE CyAbN O NPOM3BOACTBE BbINAAT B
BO3MeLLeHWe NPUYNHEHHOro peabnnmTmpoBaHHOMY Bpefa MoXeT b6biTb 06>KanosaHo B Nopsfke,
YCT@HOBJIEHHOM €ro rnaBamu 43 - 45, [laHHble raBbl perjaMeHTUpoBann anennsaunoHHoe N KacCaluuoHHoe
ob>xanoBaHve B Cyfie BTOPON UHCTaHLMKN CyaebHbIX pelleHnin, He BCTYNMBLUMX B 3aKOHHYIO CUiy, 1
npekpatuau aenctemne ¢ 1 aHBaps 2013 roga (PenepasnbHblin 3aKoH 0T 29 aekabps 2010 roga Ne 433-03).
B cBA3M € 3TUM KOHCTUTYUMOHHbIN Cy A Poccminckon depepauun obpallaeT BHUMaHWE denepanbHoro
3aKoHO4aTenNs Ha HeobXoAMMOCTb NPUBEAEHNS COLEPXKaHNA YKa3aHHON CTaTby B COOTBETCTBYUE C
NOJIOXKEHUSAMMN Y ONOBHO-NPOLLECCYasiIbHOro 3aK0Ha, B HAaCTosLLLee BpeMs onpeensowumMm 0OCHOBaHUSA 1
nopagok ob)xanoBaHUs cyaebHbIX peleHnid, He BCTYNUBLUNX B 3aKOHHYIO Cuy.

Ha cypnebHoe Npon3BoACTBO O BO3MELLEHUN B COOTBETCTBUMN C HYaCTbto NATOW CTaTbh 135, YacTblo NepBow
cTaTbm 138, nyHkTOM 1 cTaTby 397 1 nyHKTOM 1 YacTu nepeon cTaTbu 399 YMNK Poccunckon depepaunu
Bpena peabuanTnpoBaHHOMY, BOCCTAHOBJIEHUU €70 TPYAOBbIX, MEHCUOHHBIX, XXWUNLLHBLIX 1 UHbIX MpaB
pacrnpoCcTPaHATCA NOJIOXEHUS ero cTaTb 63 0 HeLOMYCTMMOCTM NOBTOPHOIO Yy4acTus Cyabu B
pPacCMOTPEHWM YroI0BHOrO fefa, YTO HanpasieHo Ha obecneyeHne KOHCTUTYLIMOHHOIO Npaga Ha
paccMOTpeHne Aena He3aBnCMMbIM 1 6eCPUCTPACTHLIM CYyA0M, MOCKO/LKY MPX OnpefeneHHbIX
o0bcToATEeNbCTBAX YHaCTHe CyAbU B ABYX pa3bupaTenbCcTBax no NoBOAY OLHUX U TeX Xe cobbITuin MoxeT
NoCTaBMTb MOA COMHEHWE ero HernpeaB3AaToCTb. BMecTe € TeM, No CMbIC/y NPaBoBOM NO3MLMK,
BbICK@3aHHOW KOHCTUTYLUMOHHbIM Cynom Poccuinckon ®efepalimm NpUMEHNTENBHO K pa3peLLeHuto
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BOMPOCOB, CBSI3aHHbIX C UCMOJIHEHWEM NPUroBopa (onpeaeneHns ot 23 aekabpsa 2014 ropa Ne 2843-0, oT
25 ¢eBpans 2016 roga Ne 270-0O 1 ap.), npw pa3peweHnn TpeboBaHna peabunamTnpoBaHHOro 0
BO3MeLLeHNN Bpela BONpockl 060CHOBAHHOCTW YrO/I0BHOMO NpecaefoBaHns, CyXUBLIMe npegmeTom
cyfnebHoro 3acefaHnsa No yrosioBHOMY fiefly, He pacCMaTpMBAlOTCH, @ MOTOMY Takoe TpeboBaHNe MOXET -
no obLiemy npasuy - paspewnTb Cybs, paHee y4aCcTBOBaBLUMNA B PaCCMOTPEHUN YrONOBHOI0O Aea.
Ob6ycnoBneHHas NpeablAyLNM Y4aCTUEM CyAbW B PAaCCMOTPEHUN YrONOBHOIO Ae/la 0CBEOMJ/IEHHOCTb O €ro
06CTOATENLCTBAX M UMEIOLLMXCA B HEM AOKa3aTeNIbCTBaxX CNOCO6CTBYeT BbICTpOTE U 3hPEKTUBHOCTU
BOCCTaHOBJIEHUS HapPYLLEHHbIX NpaB 1 cBoboA B NpeaycMoTpeHHon rnason 18 YK Poccuinckon denepaunn
npowuenype, Kotopas € TOYKM 3peHns eNCTBYIOLWEN MOLeSM NMPaBOBOr0 PeryanpoBaHns aBaseTcs
YCKOPEHHbIM, COKpPaLLEHHbIM, KBa3UNPWKa3HbLIM NPOM3BOACTBOM, MpeAHa3HAaYeHHbIM A5 CKOpenwero
paccMoTpeHns TpeboBaHUS peabnnMTUPOBAHHOIO B YCI0BMAX OTCYTCTBMA CMOPa O €ro Cy6beKTMBHOM
npase Ha BO3MeLLeHVe Bpeda 1 0 (pakTu4eckmnx obCcToaTensCTBax, Npefonpenensiowmx pamep
BO3MellleHWs. Takasa npouenypa He npefnosiaraeT Hannynsa y cyabu WMPOKUX MPeLesioB yCMOTPEHMS,
NOCKOJIbKY 3aKOHOLaTesb B Ha3BaHHOW rflaBe He 3aKpenseT cneunanbHbIX NpaBua OKa3biBaHUA U
HenocpenCcTBEHHO onpefeNifieT COCTaB AeHeXHbIX CPeACTB U MMYLLEeCTBa, NoAexXallnxX BO3MEeLLeHUo
(4acTb nepeas ctaTbu 135 YIK Poccuinckon ®egepaiun).

B yacTHOCTW, paspeLlas no CyLWecTBY Yros0BHOE N0, CyA B MPUroBope, ornpefeneHnn nim
MOCTaHOBJIEHWY MPU3HAET 3a ONpaBLaHHLIM WY JINLOM, B OTHOLUEHUN KOTOPOIro NpekpaLleHo yrojoBHoe
npecsiefoBaHne, NpaBo Ha peabunuTtaumnio (4acTb nepeas ctaTbh 134 YMK Poccuinckon ®depepaunn).
CooTBETCTBEHHO, BO3JIOXKEHWEe Ha CYAbio, paHee NpPUHUMaBLLEro y4yacTme B paCCMOTPEHUN YIrONOBHOIO
[e/a N BblCKa3aBLUero CBO MNO3NLMNI0 0 HEBUHOBHOCTM NMOACYAUMOro, 0643aHHOCTM PaCcCMOTPETb €ro
TpeboBaHue 0 Bo3MelLleHUn Bpeaa TeM bonee He NOPOXAAET COMHEHU B 06 bEKTUBHOCTY 1
6ecnpncTpacTHOCTM 3TOrO CyabM.

OfnHako B c/yyasix, Korga noctaHoBJIeHUE O NPOM3BOLCTBE BbiMJ1aT B BO3MELLEHWE NPUYNHEHHOI 0
peabunnTupoBaHHOMy Bpena Uy 06 0TKa3e B TaKOBbIX OCMApPUBAETCA B BbILIECTOSLLEM CYAe Ha OCHOBAHWM
ctaTbk 137 YIK Poccuinckon ®enepauv U BbILLECTOSALWMIN CYL, OTMEHSAET ero Kak He3akoHHoe niu
HeoboCHOBaHHOE 1 HamnpaBAseT COOTBETCTBYOLLME MaTeprabl Ha HOBOE pacCMOTpeHue, hakTop
ObICTPOTHI, LOCTUFAEMON 3a CHET YNPOLLEHNS Npoueaypbl (MPUHUMan BO BHUMaHWE B TOM Yucie
BO3MOXXHO€ 3HaKOMCTBO Cy[bM C MaTepuanamMm yronoBHOro Aena), LO/MKEH YCTYNUTb MeCcTo hakTopy
npouenypHon 6e3yKopn3HEHHOCTM UX PACCMOTPEHNA. IpaXKAaHUH B 3TUX Cy4YasiX, CBUAETENbCTBYIOLNX O
HEO4HOKPATHOM NpeTepneBaHUN UM HebNaronpUATHbLIX NOCNEACTBUIA AeATENbHOCTU rOCYyAapCTBEHHbIX
OpraHoB (CHa4ana Npy HeNPaBOMEPHOM YrO/I0BHOM MpecnefoBaHn, a 3aTeM Mpu BbIHECEHUN
HernpaBOCYLHOro peLleHns no BOMpocy 0 BO3MELLEeHWUW Bpea), HyXKAaeTcsa B LONOJHUTENbHbIX FrapaHTusaX
ero npas, BKJIlOYas NpaBo Ha cyfebHyto 3aluuTy, KOTOpoe [0/MKHO ObITh 0becneyeHo B yCI0BUAX,
NCK0YatoLWmx Mobble - fa)ke He MMeloLL e BECKMX OCHOBAHWI - COMHEHNSA B 6eCcnpncTpacTHOCTY cya C
y4eTOM Hanu4ms crnopa o npase n 06 obctoaTenscTeax gena. Mpu 06ycnoBNEHHOM OTMEHON peLleHns cyaa
BbILIECTOSILLMM CYIOM HOBOM (MOBTOPHOM) pacCMOTpeHun TpeboBaHMA peabnnmTupoBaHHOro Nnua akT
npeablayLuero y4acTmsa cyabl B paCCMOTPEHUN AaHHOrO TpeboBaHUS 1 MPUHATUS UM PELLEHWIA B
OTHOLUEHWN 3TOrr0 NnLa co3faeT AOMOJIHUTENbHbIE PUCKK ONS OLLeHKM MPaBOCyANs Kak CripaBennBsoro.
Ecnm cyabsi paHee BbiCKa3aa No3numio 0 BUHOBHOCTM 06BMHAEMOr0, 0 3aKOHHOCTM M 060CHOBAHHOCTU
YrO/I0BHOMO NpeciejoBaHNA, @ 3Ha4YUT, NO3ULMIO O HaJIM4YMK 06CTOATENLCTB, He NpeanonaraLLnx
peabunnTaumio, BO3HMKAET MoYBa A5 NEPEOLIEHKMN [0Ka3aTENbCTB, KOH(JIMKTa UHTEPECOB 1
onpaBAaHHbIX COMHEHMWI B CNOCOBHOCTM TaKoro Cyabl 06bEKTUBHO 1 HENPEAB3ATO pa3peLlnTb
TpeboBaHue peabunnTpoBaHHOro0. B 4acTHOCTW, BbiCKa3aHHas CyObel B MPUroBOpe no3mumns
OTHOCUTENbHO Hanu4msa cobbiTns NpecTynieHns, 060CHOBaHHOCTY BbIBOAa O BUHOBHOCTU 06BNHAEMOTO,
LO0CTAaTOYHOCTU COBpaHHbIX f0Ka3aTeNbCTB onpeaeneHHbIM 06pa3om orpaHu4mBaeT cBoboay Cyabu U ero
He3aBMCMMOCTb NpY JaJibHenleM Npon3BoacTBee no geny (OnpenenerHne KoHcTutyumoHHoro Cyaa
Poccuinckon ®egepaumm ot 1 mapta 2012 roga Ne 426-0-0). CoOTBETCTBEHHO, pacCMaTpPUBas B 3TUX
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Cny4Yasix MaTepmabl 0 BO3MELLEHNN peabnnnTupoBaHHOMY Bpena, Cybs BbIHY>XXAEH - MO MEHbLLUEN Mepe, B
KOCBEHHOW (hopMe - NofiBepraTb KPUTUKE MPUHATHIE UM XKe CaMUM peLleHuns, YTO He TOJIbKO CTaBuT Noj
Yyrpo3y orpaHn4yeHmns 3akpenneHHbln B ctatbe 17 YMK Poccuinckon ®egepaumm npuHUmMn cBoboabl OLEHKN
[l0Ka3aTesbCTB, B KOTOPOM BOMJIOLLAETCA B TOM YMC/le He3aBMCMMOCTb cyaa (MocTtaHoBneHne
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnmn ot 21 nekabpsa 2011 roga Ne 30-M), rapaHTMpoBaHHas
ctatben 120 (vacTb 1) KoHcTuTtyumm Poccuinckon ®egepaumm, HO U MOET Bpa3pes C BbITEKAKLWMMM 13 ee
cTaTeln 46 (4actn 1 1 2) n 53 TpeboBaHnaMY SPHEKTUBHOCTY 1 CNPaBEeAANBOCTY CyAebHON 3alinThl NpaB
peabnnnTUpPoBaHHOrO.

Taknm obpa3om, cTaTbs 63, YacTb NATan cTaTby 135, ctaTby 137 1 399 YK Poccuiickon denepaunn He
npoTusopeyaT KoHCTUTYLMM Poccuinckon ®efepaLimm, NoCKOAbKY N0 CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY
CMbICSTY coepXallnecs B HUX MONOXKEHWA NpeanonaratoT, YTO B C/ly4ae BO3BPALLEHNS BbILLECTOALLMUM
cyfioMm TpeboBaHUs peabnnnTMpoBaHHOro AMLA 0 BO3MELLEHUW NPUYNHEHHOIO B CBA3U C YrONOBHbLIM
npeciefoBaHneM Bpefia Ha HoBoe cynebHoe pacCMOTpeHne CyAbs, BbIpa3mBLUNA NPY pacCMOTPEHUMN €ro
Yyros0BHOMO Aena no3uuunio 06 060CHOBaHHOCTM NOL03peHUS, 06BMHEHNS 1 06 OTCYTCTBUN TEM CaMbIM
OCHOBaHMI ANna peabunntaumm, He fO/MKEH y4aCTBOBaTb B PaCCMOTPEHNM 3TOro TpeboBaHUS, PaBHO Kak 1
CyZbs, KOTOPbIV paHee fan PUANYECKYIO OLLEHKY 3TOMY TpeboBaHMWI0, BHOBb CTaBLUEMY MPEeaMETOM
cynebHoro pasbupaTenscTsa.

Mcxons M3 N3n0XeHHOro 1 pyKOBOACTBYACh CTaTbaMun 6, 71, 72, 74, 75, 78, 79, 87 n 100 ®epepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepauun”, KOHCTUTYLMOHHBLIN Cy 4
Poccninckon ®degepaunmn

NOCTaHOBMNI:

1. Mpu3HaTh YacTb NATYIO CTaTbh 135 1 vacTb wecTyto ctaTby 399 YK Poccuinckon ®epepaunm He
npoTusopeyamnmMm KoHCTUTYumMmn Poccminckon ®epepaLum, NOCKONAbKY MO CBOEMY KOHCTUTYLMOHHO-
NpaBOBOMY CMbIC/TY B CUCTEME AEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns cofepxalunecs B H1X
NOJIOXKEHUS, AOMYCKas y4acTne NpoKypopa B CyaebHOM 3acefaHUN Mpu paccMoTpeHnn TpeboBaHms
peabunnTMpoBaHHOIO NMLLa O BO3MELLEHWNN UMYLLLECTBEHHOI0 Bpeaa, NPUYNHEHHOr0 eMy B CBA3N C
HE3aKOHHbIM WM HEOBOCHOBaHHbLIM YrO/IOBHbLIM NMpec/iefoBaHMEM, MPeanonaratoT, YTO MPOKYpPop He
BbICTYMNaeT B 3TON Npoueaype B Ka4eCTBe NPoLEeccyasibHOro ONMoHeHTa (NPOTMBHUKA)
peabunnTuposaHHoro, a obecneyrBaeT foBefeHNe L0 CyLa HeobXoaMMbIX AN peLlleHns Bonpoca o
BO3MeLLEHNW TaKoro Bpeaa CBeAeHNi.

2. MpusHaTb YacTb NepByto cTaTbu 214 YK Poccuinckon ®epepauny He COOTBETCTBYOLWEN KOHCTUTYLMK
Poccninckon ®depgepaunmn, ee ctatbaM 46 (4acTb 1) n 53, B TOM Mepe, B KaKoO B CUCTEME AENCTBYHIOLLErO
NpPaBOBOro peryJsimpoBaHns cogep)xalleecs B Hell NoJsioXXeHne BO B3aMMOCBA3M C MYHKTOM 3 4acTu BTOPON
cTaTbM 133 faHHOro Kofekca rno3sosifieT NPOKYpopy B TeHEHNe HeonpeLeneHHOro Cpoka OTMeHATb
BbIHECEHHOE M0 PeabnAnTUPYIOWUM OCHOBAHUSAM NOCTAHOBEHNE O MPEKPALLEHNN YrONOBHOro fena nnbo
Yyros0BHOM 0 npecnefoBaHna 6e3 npefocTaBaeHNs 1Ly, B OTHOLWEHWN KOTOPOr0 OHO BbIHECEHO, - NP
coxpaHeHumn BanaHca NybAnYHO- 1 YaCTHOMPABOBLIX MHTEPECOB - 3PMEKTUBHBIX FAPAHTURA 3aLLMNTHI,
BKJII0OYas cyfebHyto, 0T HE3aKOHHOr0 1 He0HO0CHOBAHHOMO BO30OHOBNEHNSA YT ONOBHOMO NPecnefoBaHNs.

3. Mpn3HaTb YacTb nepByto cTaTbh 136 YK Poccuninckon Genepauun He npoTmeopedalen KoHCTUTYLmK
Poccunckon ®egepalimm, NOCKOJbKY - MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/1y B CUCTEME
LeiCTBYIOLLEro NPaBoBOro peryanpoBaHns - OHa NpeanosaraeT, YTo:

06543aHHOCTb OT UMEHW roCyLapCTBa MPUHECTU 0hMLMANbHOE N3BMHEHWE NNLLY, B OTHOLLEHMM KOTOPOro
BbIHECEHO MOCTaHOBNEHME O NPeKpaLLeHnn No peabunmTrpyoLemMy 0CHOBaHUIO YyroaoBHOro aena nuéo
YrO/I0BHOMO NpecsiefoBaHMs Ha focynebHon cTagum yrosoBHOro Cyaonpon3BoACTBa, 3@ MPUYNHEHHbIN eMY
BpPEL NIeXXUT Ha NPOKypope ropoda WUin panoHa, NHOW TeppUTOPUaILHON, BOEHHON MK
cnewuvann3MpoBaHHOM NPOKypaTypbl, HEMOCPeACTBEHHO OCYLLECTBASIOWEM HaA30p 3a NpoLeccyasibHon
LeATeNbHOCTbIO OPraHoOB A03HAHWA 1 OpraHoB NpeABapuUTeNbHOro CeACTBUSA, €CAN UHOE He YCTaHOBAEHO
L1 KOHKPETHOr 0 CJly4as BbILLECTOALWMUM NPOKYPOPOM;
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HeNCNoNHEHNE NN HEeHaZ1eXalllee NCMOJIHEHNE MPOKYPOPOM 006583aHHOCTIN NPUHECTU oduLmanbHoe
N3BUHEHNE peabunnTmpoBaHHOMY NiMLy MOryT BbiTb 06)XanoBaHbl B CyebHOM nopsiake.

4. MpusHaTb YacTb NATyto cTaTbh 135 YMK Poccuinckon ®epepaumm BO B3anMMOCBA3M CO CTaTben 138,
NYHKTOM 1 cTaTbml 397 1 NyHKTOM 1 yacTu nepso cTaTbh 399 gaHHoro Kogekca He NpoTMBOpeYaLlLmMm
KoHCTuTyummn Poccninckon depepaumm, NOCKOAbKY MO KOHCTUTYLMOHHO-NPABOBOMY CMbIC/Y COAEPXKALLMXCS
B HMX MOJIOXKEHWUI NpeanosaraeTcs, 4To camo no cebe nx HecobntofeHMe B HaCT PaCCMOTPEHUS CYyAOM
TpeboBaHMA peabnnnTUPOBaHHOIO O BO3MELLEHUW MPUYNHEHHOIO EMY B CBSA3M C YFONOBHbLIM
npecsefoBaHNEM MMYLLLECTBEHHOIO Bpefa B MOPSAAKE YroJ0BHOrO Cy40NpPOMN3BOACTBA HE MOXKET CYXXUTb
OCHOBaAHMEM A9 OTMEHbl BEIHECEHHOMO B MOPSAKE rpakAaHCKOro CyAonpon3BoAcTBa CyaebHoro peleHus,
KOTOpbIM AaHHoe TpeboBaHMe peabnanTnpoBaHHOro 66110 yA0BNETBOPEHO.

5. Mpu3HaTb cTaTblo 63, YacTb NATyto cTaTbn 135, ctaTby 137 1 399 YIK Poccninckon depepaunm He
npoTmeopeYyawmnmMm KoHcTuTyuum Poccninckon ®egepaum, NOCKOAbKY - MO CBOEMY KOHCTUTYLIMOHHO-
NpPaBOBOMY CMbIC/Y - COAEPXKALLMECS B HUX MOJIOXKEHNA NpeanonaratoT, 4To:

B C/lyYae BO3BPALLEHMSA BbILIECTOALMM CyaoM TpeboBaHNs peabunnTMpoBaHHOro Jila O BO3MELLLEHWN
NMPWYUHEHHOr 0 B CBA3M C YroJIOBHLIM NpecnefoBaHNeM Bpeaa Ha HoBoe cyaebHoe pacCMOTpeHue Cyabs,
BbIPa3UBLLUWIA paHee, NPU PaCCMOTPEHUN YroJIOBHOMO fiefla 3TOro Anua, nosunumio 06 06ocHOBaHHOCTH
nono3peHns, 0bBnHeHNa 1 06 OTCYTCTBUM TEM CaMbIM OCHOBaHMWI A8 peabuamtaumm, He [oKeH
y4aCTBOBaTb B PACCMOTPEHUM LaHHOro TpeboBaHus;

He [0JIKEH y4aCTBOBaTb B pacCMOTPeHUN TpeboBaHUs peabnanTmpoBaHHOro anLa 0 BO3MELLEHNN
NPWYUHEHHOr 0 B CBA3M C YrONIOBHLIM NpecnefoBaHNeM Bpeaa Cyabs, KOTOPbIA paHee fan lopuanyeckyo
OLeHKY OaHHOMYy TpeboBaHMI0, BHOBb CTaBLUEMY NpeaMeToM cyaebHoro pasbupaTensCcTBa.

6. KOHCTMTYLMOHHO-NPaBOBON CMbIC/T MOJIOXKEHMI cTaTen 63, 135, 136, 137, 138, 397 1 399 YNK
Poccuiickon ®epepalimm, BbIBNEHHLIN B HAacTOsLLEM oCTaHOBNEHN N, ABNSeTCS 06weoba3aTeNbHbIM, YTO
ncksovaeT ntoboe NHoe NX NCTOSIKOBAHNE B MPaBONPUMEHUTESNIbHON MPaKTUKE.

7. ®PepepaibHOMY 3aKOHOAATENO HAANIEXUT - ncxoas n3 TpedboBaHnin KoHCTUTYLUMN Poccuinckon
depnepaumm 1 C y4eTOM NMpaBoBbIX No3numini KoHctutyumnoHHoro Cyaa Poccuinckon ®epepaunu,
BblPaXKEHHbIX B HAacToALEM [ToCTaHOBAEHWM, - BHECTW B Yr0/I0BHO-MPOLECCYanbHbI KOAEKC POCCMICKONM
depepaunm HeobxoaMMble N3MEHEHMS, C TEM YTOObI FrapaHTUPOBaTb 3NHEKTMNBHYIO FOCYAAPCTBEHHYIO, B
TOM 4ucie cyfebHyto, 3alnTy 0T HE3aKOHHOrO 1 He06O0CHOBAHHOIO BO30OHOBAEHWS YT ONOBHOIO
npecsefoBaHNs U 0T OFPaHUYeHUS NpaBa Ha BO3MeLLeHMe Bpeaa /MLy, B OTHOLWEHUN KOTOPOro YrosioBHOe
neno nnbo yronoBHoe npecsiefoBaHne npekpaLleHo Ha gocyaebHon cTagum yronoBHOro npoLecca no
peabnnnTupyoLMM 0CHOBaHNAM, HO MPK 3TOM He [0MyCKaTb CUTYaLMIO, NPY KOTOPOM (Mo KpalHen mepe, B
npenenax CpoKa AaBHOCTMW NPUBEYEHUS K YrOJIOBHON OTBETCTBEHHOCTN) MCKIItOYaack Bbl BO3MOXXHOCTb
OTMEHbI MPUHATOr0 Ha AocyaebHOW CTaaumM NOCTaHOBIEHNS O NPeKpaLLeHNN YrOA0BHOMO Aena mbo
YrO/0BHOMO Npec/siefoBaHNs ivLa, eciv BbIABUANCE HOBbIE CBEAEHMNSA O €r0 BUHOBHOCTW B COBEPLUEHMWM
NpecTyniaeHns n, COOTBETCTBEHHO, Takas 0TMeHa Heobxoanma 415 BOCCTAHOBIEHNS CNPaBeaMBOCTU U
npenynpeXxaeHns CoOBEPLUEHNS HOBbIX NPECTYNAEHW.

Bnpenb [0 BHECEHUS B Yroa0BHO-NpoLECCYanbHbIi Kogekc Poccninckon degepaunn N3MeHeHNH,
BbITEKAOLWMX U3 HacTosLero MNoCcTaHOBMEHUS, OTMEHA WK U3MeHeHMe B 06bIHHOM Mopsake
NMOCTaHOBJIEHUS O NPEKPALLEHNN YrOJIOBHOIO Aesa nbo yronoBHOro NpeciaefoBaHns Nno OCHOBAHUSM,
BJIEKYLUMM YXYLLUEHNE NONOXKEHNA PeabnanTNUPOBaHHOIO LA, OMYCKAETCA B CPOK, HE MPEBbILLAOLLMA
O4HOr0 rofa Co AHA ero BbIHECEHWS; Mo NPOLWeCTBUMN rofa NoOCTaHOB/IEHNE O NPeKpaLLEeHMNN YFON0BHOMO
Aena nmbo yrosIoBHOro npecsieioBaHMa MOXKET 6biTb OTMEHEHO TOJIbKO CYA0M MO 3asBJEHUNIO MPOKYpopa no
npasuiaam ctatbn 165 YIMK Poccuinckon ®egepaumy nam noTeprneBLIEro - No npasuaaM cTaTbh 125
AaHHoro Kogekca ¢ 06s3aTeNlbHbIM NpefoCTaB/eEHNEM ALY, YTOJIOBHOE NPecsiefoBaHNe KOTOPOro 6bi1o0
npekpaLieHo, 1 (1an) ero NpeacTaBUTENO BO3SMOXHOCTM y4acTus B cyaebHoM 3acefaHunm.

8. MMpaBonpuMeHUTENIbHbIE peLleHns, NPUHATbIE B OTHOLEHUN rpaXkgaHnHa boHaapeHko MakcuMma
iBaHOBMYa, OCHOBAHHbIE Ha MOJIOXKEHMAX CTaTen 63, 133, 135, 136, 137, 138, 214, 397 n 399 YIK
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Poccuinckon ®egepaumm, nognexat nepecMoTpy B YCTAaHOBIEHHOM NopsaAKe C y4eTOM HacTosALWero
locTaHoBEHUS.

9. HacToswiee MocTaHOBEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)KanoBaHW0, BCTYNAET B CUJY HEMELNIEHHO
nocne NpPoBO3rialleHns, AeNCTBYET HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMI OpraHaMu
N BO/PKHOCTHBIMU ANLAMMN.

10. HacTosee MNocTaHOBNEHME NOANEXUT HE3aMeaNnTeNbHOMY onybsnkoBaHuto B "Poccuinckon raseTe”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduLmnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JO/MKHO ObITh 0NYyBINKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®epepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccninckon depepaunmn

Ne 28-11

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.15un3 15



